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Preface 


This Supplement to volume 4 contains the Constitutions of North Carolina 
and of the United States, which formerly appeared under Division I in original 
volume 1, and which will ultimately appear under Division XIX-A in recompiled 
volume 4A. 


This Supplement also contains amendments and supplementary annotations to 
the rules of practice in the Supreme Court of North Carolina, additions to the 
comparative tables, and the index. The index is confined mainly to new laws 
and such amendatory laws as are not reflected in the original index. In addition, 
the index includes many references enlarging upon the treatment of certain topics 
found in the recompiled volumes of the General Statutes. 


The members of the North Carolina Bar are requested to communicate any 
defects they may find in the General Statutes or in this Supplment, and any sug- 
gestions they may have for improving the General Statutes, to the Division of 
Legislative Drafting and Codification of Statutes of the Department of Justice, or 
to The Michie Company, Law Publishers, Charlottesville, Virginia. 
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Constitution of North Carolina 
Adopted April 24, 1868, with Amendments to 1952 


Article I. 


Declaration of Rights. 


. The equality and rights of persons. 
. Political power and government. 

. Internal government of the State. 
. That there is no right to secede. 

. Of allegiance to the 


United States 
Government. 


. Public debt; bonds issued under ordi- 


nance of Convention of 1868, ’68-’6y, 
69-70, declared invalid; exception. 


. Exclusive emoluments, etc. 
. The legislative, executive, and judicial 


powers distinct. 


. Of the power of suspending laws. 

. Elections free. 

. In criminal prosecutions. 

. Answers to criminal charges. 

. Right of jury. 

. Excessive bail. 

. General warrants. 

. Imprisonment for debt. 

. No person taken, etc., but by law of 


land. 


. Persons restrained of liberty. 
. Controversies at law respecting prop- 


erty. 


. Freedom of the press. 


Habeas corpus. 
Property qualification. 


. Representation and taxation. 
. Militia and the right to bear arms. 
. Right of the people to assemble to- 


gether. 


. Religious liberty. 


Education. 
Elections should be frequent. 


. Recurrence to fundamental principles. 
. Hereditary emoluments, etc. 

. Perpetuities, etc. 

. Ex post facto laws. 

. Slavery prohibited. 

. State boundaries. 


Sec. 


35. 
36. 
27. 
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5. Regulations in 


. Private laws in 


Courts shall be open. 
Soldiers in time of peace. 
Other rights of the people. 


Article IT. 
Legislative Department. 


. Two branches. 
. Time of assembly. 

. Number of senators. 
. Regulations in 


relation to districting 
the State for senators. 
relation to apportion- 


ment of representatives. 


. Ratio of representation. 

. Qualifications for senators. 

. Qualifications for representatives. 

. Election of officers. 

. Powers in relation to divorce and ali- 


mony. 

relation to names of 
persons, etc. 

Thirty days’ notice shall be given an- 
terior to passage of private laws. 


. Vacancies. 

. Revenue. 

seeintails: 

. Journals. 

Protest: 

. Officers of the House. 

. President of the Senate. 

. Other senatorial officers. 

. Style of the acts. 

2. Powers of the General Assembly. 
. Bills and resolutions to be read three 


times, etc. 


. Oath of members. 
. Terms of office. 
. Yeas and nays. 


Election for members of the General 
Assembly. 


. Pay of members and presiding officers 


of the General Assembly. 
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Sec. 


29. Limitations 
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13. 
14. 


upon power of General 
Assembly to enact private or special 
legislation. 

Inviolability of sinking funds. 


. Use of funds of Teachers’ and State 


Employees’ Retirement System re- 
stricted. 


Article III. 
Executive Department. 


Officers of the executive department; 
terms of office. 

Qualifications of Governor and Ljieu- 
tenant-Governor. 

Returns of elections. 

Oath of office for Governor. 

Duties of Governor. 

Reprieves, commutations, 
dons. 

Annual reports from officers of execu- 
tive department and of public insti- 
tutions. 


and _par- 


. Commander-in-chief. 
. Extra sessions of General Assembly. 
. Officers whose appointments 


are) not 


otherwise provided for. 


. Duties of the Lieutenant-Governor. 
2, In case of impeachment of Governor, 


or vacancy caused by death or res- 
ignation. 
Duties of other executive officers. 


4, Council of State. 


Compensation for executive officers. 

Seal of State. 

Department of Agriculture, Immigra- 
tion, and Statistics. 


. Department of justice. 


Article IV. 
Judicial Department. 


Abolishes the distinctions between ac- 
tions at law and suits in equity, and 
feigned issues. 

Division of judicial powers. 

Trial court of impeachment. 

Impeachment. 

Treason against the State. 

Supreme Court. 

Terms of the Supreme Court. 

Jurisdiction of Supreme Court. 

Claims against the State. 

Judicial districts for Superior Courts. 


. Judicial districts; rotation; special Su- 


perior Court judges; assignment of 
Superior Court judges by Chief 
Justice. 

Jurisdiction of courts inferior to Su- 
preme Court. 

In case of waiver of trial by jury. 

Special courts in cities. 


Sec. 
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Clerk of the Supreme Court. 

Election of Superior Court clerk. 

Term of office. 

Fees, salaries and emoluments. 

What laws are, and shall be, in force. 

Disposition of actions at law and suits 
in equity, pending when this Con- 
stitution shall go into effect, etc. 


. Elections, terms of office, etc., of jus- 


tices of the Supreme and judges of 
the Superior Courts. 


. Transaction of business in the Superior 


Courts. 
Solicitors and solicitorial districts. 


. Sheriffs and coroners. 

. Vacancies. 

. Terms of office of first officers. 

. Jurisdiction of justices of the peace. 


Vacancies in office of justices. 

Vacancies in office of Superior Court 
clerk. 

Officers of other courts inferior to Su- 
preme Court. 


. Removal of judges of the various 
courts for inability. 

. Removal of clerks of the various 
courts for inability. 

Amendments not to vacate existing 
offices. 


Article V. 
Revenue and Taxation. 


Capitation tax; exemptions. 

Application of proceeds of State and 
county capitation tax. 

State taxation. 

Limitations upon the increase of public 
debts. 

Property exempt from taxation. 

Taxes levied for counties. 


Acts levying taxes shall state objects, 
(Slee 


Article VI. 
Suffrage and Eligibility to Office. 
Who may vote. 
Qualifications of voters. 
Voters to be registered. 
Qualification for registration. 
Indivisible plan; legislative intent. 
Elections by people and General As- 

sembly. 

Eligibility to office; official oath. 
Disqualification for office. 
When this chapter operative. 


Article VII. 
Municipal Corporations. 


County officers. 
Duty of county commissioners. 
Counties to be divided into districts. 
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Sec. Sec. 
4 Townships have corporate powers. 5. Benefit of widow. 
5. Officers of townships. 6. Property of married women secured to 
6. Trustees shall assess property. them. 
7. No debt or loan except by a majority 7. Husband may insure his life for the 
. of voters, benefit of wife and children, 
g. No money drawn except by law. 8. How deed for homestead may be 
9, When officers enter on duty. made. 
i0, Governor to appoint justices. Article XI, 
11. Charters to remain in force until le- : eee 
: Sia Punishments, Penal Institutions, and 
gally changed. Public Chariti J 
12. Debts in aid of the rebellion not to be car anes 
paid. 1, Punishments; convict labor; proviso. 
13. Powers of General Assembly over mu- 2. Death punishment. 
nicipal corporations. 3. Penitentiary. 
' 4. Houses of correction, 
Article VITI. 5. Houses of refuge. 
Corporations Other than Municipal. 6. The sexes to be separated. 
1. Corporations under general laws. v. Provision for the poor and orphans. 
2 y : : 8 Orphan houses. 
2. Debts of corporations, how secured. ot Tvepeeteseadd (asi 
3. What corporations shall include. ‘ “tal ait Se ab 
ee : ie 1B 10. Deaf-mutes, blind, and insane. 
4. Legislature to provide for organizing ‘ 
ae 11. Self-supporting. 
cities, towns, etc. 
Article IX. Article XII, 
Education. putes 
1. Education shall be encouraged. a me uy Hable .fomilitia, duty, 
eae 2. rganizing, etc. 
2. General Assembly shall provide for ; ; 
; y, ; 3. Governor Commander-in-chief, 
schools; separation of the races. yah peer Ae 
8. Counties to be divided into districts. ie P fi 
4. What property devoted to educational Article XIII, 
purposes. 
5. County school fund; proviso. Amendments. 
6. Election of trustees, and provisions for 1. Convention, how called. 
maintenance, of the University. 2. How the Constitution may be altered. 
7. Benefits of the University. : 
8, State Board of Education. Article XIV. 
9. Powers and duties of the board. Miscellaneous, 
4 i F 
cet fo ae eat eit 1 1. Indictments. 
HAGE CY SEES EN A SCHOO! 2. Penalty for fighting duel. 
Article X. 3. Drawing money. 
H q aE 4 4, Mechanic’s lien. 
omesteads an xemptions. 5. Governor to make appointments. 
1. Exemptions of personal property. 6. Seat of government. 
2. Homestead. 7. Holding office. 
3, Homestead exemption from debt. &. Intermarriage of whites and negroes 
4. Laborer’s lien. prohibited. 
PREAMBLE 


We, the people of the State of North Carolina, grateful to Almighty God, the 
Sovereign ruler of nations, for the preservation of the American Union and the 
existence of our civil, political and religious liberties, and acknowledging our 
dependence upon Him for the continuance of those blessings to us and our pos- 
terity, do for the more certain security thereof, and for the better government of 
this State, ordain and establish this Constitution: 


AB ICL Ef 
DECLARATION OF RIGHTS 


That the great, general and essential principles of liberty and free government 


/ 


a 


Art. I, §1 


ConstITUTION OF NorrH CAROLINA 


Art. 1, $1 


may be recognized and established, and that the relations of this State to the 
Union and Government of the United States, and those of the people of this 
State to the rest of the American people, may be defined and affirmed, we do 


declare: 


§ 1. The equality and rights of persons.—That we hold it to be self- 
evident that all persons are created equal; that they are endowed by their Creator 
with certain inalienable rights; that among these are life, liberty, the enjoyment 


of the fruits of their own labor, and the pursuit of happiness. 


c. 634, s. 1.) 


Editor’s Note. — This section was 
amended by vote at the election held pur- 


suant to Session Laws 1945, c. 634. 
The amendment substituted “persons” 
for “men.” 

Meaning of “Liberty.” — The term 


“liberty,” as used in this section and § 17 
of this article, does not consist simply of 
the right to be free from arbitrary physical 
restraint or servitude, but is deemed to 
embrace the right of man to be free in 
the enjoyment of the faculties with which 
he has been endowed by his Creator, sub- 
ject only to such restraints as are nec- 
essary for the common welfare. It in- 
cludes the right of the citizen to be free to 
use his faculties in all lawful ways; to live 
and work where he will; to earn his liveli- 
hood by any lawful calling; to pursue any 
livelihood or vocation, and for that purpose 
to enter into all contracts which may be 
proper, necessary, and essential to his 
carrying out these purposes to a successful 
conclusion. State v. Ballance, 229 N. C. 
764, 51 S. E. (2d) 731 (1949). 

“Liberty” Qualifed by Common-Law 
Doctrines. — It is a recognized principle 
that a personal liberty is a constitutional 
right, and any act of Assembly which 
violates this right is not the law of the land 
and would be void by Art. I, § 17, of the 
Constitution. However, the meaning of 
general expressions such as “liberty” is 
qualified by the doctrines of the common 
law, and which as modified to suit our in- 
stitutions, have been held a part of the law 
of this State. London v. Headen, 76 N. C. 
72 (1877). 

Same—Penalty for Refusing to Accept 
Office.—It is a doctrine of the common 
law that every citizen in peace, as well as 
in war, owes his services to the State 
when they are demanded, and a legislative 
enactment prescribing a penalty of $25 
against any person who is duly elected 
or appointed town constable and who re- 
fuses to qualify is not violative of Art. I, § 
17, which is a protective provision of the 
personal liberty referred to in this section. 
London v. Headen, 76 N. C. 72 (1877). 

Occupational Qualifications.—While the 
legislature, in the exercise of the State 


8 


(Const. 1868; 1945, 


police power, may protect the public 
against incapacity, fraud and oppression 
by establishing standards of personal fit- 
ness and requiring the examination and 
licensing of those desiring to engage in 
the learned professions and occupations 
requiring scientific or technical knowledge 
or skill, or which involve a trust relation- 
ship with the public, it may not impose 
such restrictions upon those wishing to 
engage in the ordinary trades or occupa- 
tions which are harmless in themselves, 
since the right to choose and pursue a 
means of livelihood is a property right and 
a personal liberty guaranteed by the Con- 
stitution, which right may be interfered 
with only when necessary to the protec- 
tion of the public safety or welfare. State 
v. Harris, 216 N. C. 746, 6 S. E. (2d) 854, 
128 A. L. R. 658 (1940). 

Exercise of Police Power Not Unhm- 
ited.— Compulsory vaccination a valid 
exercise of governmental police power for 
the public welfare, health and safety, but 
if there are exceptional cases, where owing 
to the peculiar state of the health or 
system, vaccination would be dangerous, 
then the legislature cannot validly compel 
the person to submit to stich protective 
measure, since this would be in violation 
of the rights recognized by this section as 
pre-existing and inherent in the individual. 
State v. Hay, 126 N. C. 999, 35 S. EF. 459 
(1900). 

This section does not preclude the legis- 
lature from making classifications and 
distinctions in the application of laws pro- 
vided they are reasonable and just and not 
arbitrary. Motley v. State Board of Bar- 
ber* Examiners, 228 NaC. 337, 4ommeee. 
(2d)° 550, 175 A. L, R. 253 (1947). 

Statute making certain war veterans 
eligible for license to practice barbering 
without being examined does not violate 
this section. Motley v. State Board of 
Barber Examiners, 228 N. C. 337, 45 S. E. 
(2d) 550, 175 A. L. R. 258 (1947). 

Statute Regulating Practice of Optom- 
etry.—A portion of § 90-115, relating to 
the practice of optometry, was held viola- 
tive of this section. Palmer v. Smith, 229 
N; C, 612, 51 S. E. (2d) 8 (1948). 


is 


Art. 1, §2 


Statute providing for the licensing and 
supervision of photographers is violative 
of this section. State v. Ballance, 229 N. 
C. 764, 51 S. E. (2d) 731 (1949), overruling 
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Art. I, $6 


State v. Lawrence, 213 N. C. 674, 197 S. 
EK, 586, 116 A. L. R. 1366 (1938). 

Cited in State v. Mobley, 234 N. C. 55, 
66 S. E. (2d) 12 (1951). 


§ 2. Political power and government.—That all political power is vested 
in, and derived from, the people; all government of right orginates from the 
people, is founded upon their will only, and is instituted solely for the good of 


the whole. (Const. 1868.) 


In General—In construing the provi- 
sions of the Constitution in regard to elec- 
tions (see Art. VI, § 1) it should be kept in 
mind that this is a government of the 
people in which the will of the people—the 
majority—legally expressed, must govern 
and that these provisions should be lib- 
erally construed, that tend to promote a 
fair election, or expression of this popular 
will. Quinn v. Lattimore, 120 N. C. 426, 
26 S. E. 638 (1897). 

Repeal of Laws.—It is axiomatic that 
since all political power is derived from 
the people and all government originates 
from them, the sovereign power of the 
people, expressed through their chosen 
representatives in the General Assembly, 


is supreme, and a law by them enacted 
may not be set aside by the courts unless 
it contravenes some prohibition or mandate 
of the Constitution by which the people of 
the State have elected to be limited and 
and restrained, or unless it violates some 
provision of the granted powers of federal 
government contained in the Constitution 
of the United States. State v. Warren, 211 
NACwirond89. Seon 0s7 1937 

Cited in State v. Pasley, 180 N. C. 695, 
104 S. EB. 533 (1920); State v. Hickey, 198 
N. C. 45, 150 S. E. 615 (1929); State v. 
Dixony 215aIN  aCosLOled co. 4B. (2d) 521 
(1939) (dis. op.); Brumley v. Baxter, 225 
Ne Ceol, s66o6 Be (djy281, 1622Ae LER: 
930 (1945). 


§ 3. Internal government of the State.—That the people of this State 


have the inherent, sole and exclusive right of regulating the internal government 
and police thereof, and of altering and abolishing their Constitution and form of 
government whenever it may be necessary to their satety and happiness; but every 
such right should be exercised in pursuance of law, and consistently with the Con- 


stitution of the United States. 


Duty to Follow Decisions of Supreme 
Court—It is the duty of the Supreme 
Court of the State to follow the decisions 
of the Supreme Court of the United States, 
upon questions involved in interstate com- 
merce where Congress has assumed con- 
trol of the matter relating thereto, and in- 
volved in the litigation. But in intrastate 
cases, the decisions of the State Supreme 
Court are binding and will be followed in 


(Const. 1868.) 


the U., S. Supreme Court though they 
appear “absurd and illogical.” Norris v. 
Telegraph Co., 174 N. C. 92, 93 S. E. 465 
(1917). 

Regulation of Criminal Practice——The 
legislature has power to shape the criminal 
procedure of the State to provide remedies 
required by the exigencies of the present 
time. State v. Lewis, 142 N. C. 626, 55 S. 
E. 600 (1906). 


§ 4. That there is no right to secede.—That this State shall ever remain 
a member of the American Union; that the people thereof are a part of the 
American nation; that there is no right on the part of this State to secede, and 
that all attempts, from whatever source or upon whatever pretext, to dissolve said 
Union or to sever said nation, ought to be resisted with the whole power of the 
State. (Const. 1868.) 


§ 5. Of allegiance to the United States Government.—That every 
citizen of this State owes paramount allegiance to the Constitution and Govern- 
ment of the United States, and that no law or ordinance of the State in contraven- 
tion or subversion thereof can have any binding force. (Const 1868.) 


6. Public debt; bonds issued under ordinance of Convention of 
1868, ’68-’69, °69-’70, declared invalid; exception. — The State shall 
never assume or pay, or authorize the collection of any debt or obligation, express 
or implied, incurred in aid of insurrection or rebellion against the United States, 
or any claim for the loss or emancipation of any slave; nor shall the General As- 


u 


iar 


Art Ts / Constitution oF NortH CAROLINA Art. 1, §7 
sembly assume or pay, or authorize the collection of any tax to pay, either directly 
or indirectly, expressed or implied, any debt or bond incurred, or issued, by au- 
thority of the Convention of the year one thousand eight hundred and sixty-eight, 
nor any debt or bond incurred or issued by the Legislatur> of the year one 
thousand eight hundred and sixty-eight, either at its special session of the year 
one thousand eight hundred and sixty-eight, or at its regular sessions of the 
years one thousand eight hundred and sixty-eight and one thousand eight hundred 
and sixty-nine, and one thousand eight hundred and sixty-nine and one thousand 
eight hundred and seventy, except the bonds issued to fund the interest on the 
old debt of the State, unless the proposing to pay the same shall have first been 
submitted to the people and by them ratified by the vote of a majority of all the 


qualified voters of the State, at a regular election held for that purpose. 


1868 ; 1872-3, c. 85; 1879, c. 268.) 
Editor’s Note—In the Constitution of 
1868, this section read as follows: “Sec. 6. 
To maintain the honor and good faith of 
the State untarnished, the public debt, 
regularly contracted before and since the 
Rebellion shall be regarded as inviolable 
and never be questioned; but the State 
shall never assume or pay, or authorize the 
collection of, any debt or obligation, ex- 
press or implied, incurred in aid of insur- 
rection or rebellion against the United 
States, or any claim for the loss or emanci- 
pation of any slave.” Pursuant to c. 85; 
Public Laws of 1872-73, this section was 
amended by striking out the first clause 
down to and including the word “but”. 
The clause beginning with “nor” and end- 
ing with “purpose” was added pursuant 


(Const. 


to c. 268, Public Laws of 1879. 

Proceedings to settle and adjudge the 
legal validity of claims against the State 
were dismissed in Baltzer vy. State, 104 N. 
C. 265, 10 S. E.-153 (1889), for the reason 
that the General Assembly was expressly 
forbidden by this section to pay the claim 
presented therein, the Supreme Court of 
North Carolina saying that “it would be 
idle, futile and ridiculous for this court to 
declare and adjudge the validity of a 
claim, against the State, and recommend 
to the General Assembly to provide for 
its payment, when the Constitution ex- 
pressly forbids it to pay or provide for the 
payment of such a claim.” Calkins Dredg- 
ing. Co. v.'. State, 101 NIG, 943) ag San 
665 (1926). 


_§ 7. Exclusive emoluments, etc. — No person or set of persons are en- 
titled to exclusive or separate emoluments or privileges from the community but 


in consideration of public services. 


Cross Reference.—See § 45-21.34 and the 
note thereto. 

Editor’s Note. — This section was 
amended by vote at the election held pur- 
suant to Session Laws 1945, c 634. The 
amendment substituted the words ‘person 
or set of persons” for “man or set of men.” 

The majority of the cases wherein the 
litigating parties have relied on this section 
as the chief factor in the case which they 
make out, involve the determination of 
the question whether the particular grant 
or privilege given to a certain body can be 
construed as a valid exercise of the police 
power, and if so then the case is taken be- 
yond the operative force of this section, 
since its provisions are not applicable to 
those powers and privileges, the exercise of 
which is for the benefit and good of the 
public. 

Purpose.—In summarizing the purpose 
of this section the court in Simonton vy. 
Lanier, 71 N. C. 498 (1874), speaking 
through Justice Bynum, says: “The wis- 
dom and foresight of our ancestors is 
nowhere more clearly shown than in 


(Const. 1868; 1945, c. 634, s. 1 


providing these fundamental safeguards 
against partial and class legislation, the 
insidious and ever-working foes of free 
and equal government.” 

This section is a fundamental democratic 
principle of “equal rights and opportunities 
to all, special privileges to none.’ New- 
man v. Watkins, 208 N. C. 675, 182 S. E. 
453 (1935) (dis. op.). 

Any law which, purporting to operate 
on a particular class, places upon those 
engaged in the business in a portion of 
the State a burden for the privilege which 
1s exercised freely and without additional 
charge by those engaged in the business 
in other parts of the State is arbitrary in 
classification because it discriminates with- 
in the class originally selected and extends 
to the latter a privilege and immunity not 
accorded to those who must, under the 
law, pay the additional exaction or quit 
the business. State vy. Harris; 216: Ns C: 
746, 6 S. E. (2d) 854, 128 A. L. R: 658 
(1940). 

Motivation of Legislation—The consti- 
tutional limitation contained in this sec- 


10 


Art. I, $7 


tion, has been frequently invoked by the 
Supreme Court to strike down legislation 
conferring special privileges not in con- 
‘ sideration of public service, but where the 
motivation is for a public purpose and in 
the public interest, and does not confer 
exclusive privilege, legislation has been 
upheld. Brumley v. Baxter, 225 N. C. 691, 
36 S. E. (2d) 281, 162 A. L. R. 930 (1945). 

This section does not preclude the legis- 
lature from making classifications and 
distinctions in the application of laws pro- 
vided they are reasonable and just and not 
arbitrary. Motley v. State Board of Bar- 
ber Examiners, 228 N. C. 337, 45 S. E. 
(2d) 550, 175 A. I, R. 253 (1947). 

The State cannot authorize city to 
donate property, or to grant privileges to 
one class of citizens not enjoyed by all, 
except in consideration of public services. 
Brumley v. Baxter, 225 N. C. 691, 36 S. E. 
(2d) 281, 162 A. L. R. 930 (1945), citing 
Brown v. Board of Com’rs, 223 N. C. 744, 
28 S. E. (2d) 104 (1943). 

An expenditure by a municipality for 
special training of a police officer does not 
erant an exclusive emolument or privilege 
to the officer contrary to this section. 
Green v. Kitchin, 229 N. C. 450, 50 S. E. 
(2d) 545 (1948), discussed in 27 N. C. 
Law Rev. 500. 

Services in the armed forces during 
war are “public services” within the mean- 
ing of this section. Motley v. State Board 
of Barber Examiners, 228 N. C. 337, 45 S. 
Baio atss0; a 75atA. stieeyRi 253) 4(1947): 
Brumley v. Baxter, 225 N. C. 691, 36 S. 
BK. (2d) 281, 162 A. L. R. 930 (1945). 

Statute making certain war veterans 
eligible for license to practice barbering 
without being examined does not violate 
this section. Motley v. State Board of 
Barber Examiners, 228 N. C. 337, 45 S. E. 
(3d) 550,,175-A. L. R. 253 (1947). 

Benefits received by State employees 
wmder the Retirement Fund are deferred 
payments of salary for services rendered, 
and therefore such payments do not offend 
this section of the State Constitution. 
Bridges v. Charlotte, 221 N. C. 472, 20 S. 
FE, (2d) 825 (1942). 

Public Service Corporations.—The grant 
of a special charter to a railroad or other 
like corporation is not in conflict with this 
section of the Constitution, the decision in 
this State being to the effect that the 
charters of public service corporations 
ceme directly within the exception con- 
tained in this provision. Reid v. Norfolk 
Sou. .R} Coiget62.-N..C, 355, /78 /S. 1 15:'306 
(1913). This principle will be applied in 
behalf of municipal corporations, an 
agency of the State, created for the benefit 
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of the public. Kornegay v. Goldsboro, 180 
N. C. 441, 105 S. E. 187. (1920). 

Private Corporations.—A provision in 
a charter of a warehouse corporation to 
the effect that such corporation shall not 
be liable for loss or damages not provided 
for in its warehouse receipt or contract, 
attempts to confer exclusive privileges and 
is therefore unconstitutional under this 
section. Motley v. Warehouse Co., 122 N. 
C. 347, 30 S. E. 3 (1898); Motley v. Finish- 
ing Co., 124 N. C. 232, 32 S. E. 555 (1899). 

A provision in a bank’s charter allowing 
it to charge more than the legal rate of 
interest is void under this section of the 
Constitution, where no public services are 
rendered in consideration of the grant. 
Simonton v. Lanier, 71 N. C. 498 (1874). 

Exempting corporations chartered prior 
to a certain date from the proscription 
against emptying into streams substances 
inimical to fish violates this section. 
State v. Glidden Co., 228 N. C. 664, 46 S. 
EF. (2d) 860 (1948). See § 113-172. 

A local public law which provides that 
the provisions of § 44-14, should be read 
into private construction bonds, is in con- 
travention of this section and § 31 of our 
State Constitution, the statute failing to 
operate uniformly and equally in giving 
special privilege to the residents of the 
particular county and imposing heavier 
burdens on certain sureties. Plott Co. v. 
Ferguson Co., 202 N. C. 446, 163 S. E. 
688 (1932). 

Public-Local Law as to Sale of Claims 
against Closed Banks Held Invalid.— 
Public-Local Laws and § 53-19, providing 
that depositors of certain closed banks 
might sell their claims for deposits to 
persons indebted to the banks at the date 
of their closing, and that the liquidation 
agents of such banks should accept such 
purchased claims at their face value in 
payment of the purchasers’ debts to the 
banks, were held unconstitutional and 
void, being in violation of this section, in 
Edgerton v. Hood, 205 N. C. 816, 172 S. 
E. 481 (1934). 

Regulation as to Maintenance of Market 
House.—It is within the power of a city 
or town to provide, by contract with its 
citizens, a market house and exclude with 
certain reasonable exceptions, the sale of 
fish at other places, it appearing that, 
under the contract, the market house was 
to remain under the full control of the 
municipal authorities, and that reasonable 
accommodation had been provided for the 
vendors, with reasonable charges for the 
stalls. State v. Perry, 151.N..C. 661,65 
S. E. 915 (1909). 

Regulation as to the Practice of Med- 


. 
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icine—An act prohibiting the practice of 
medicine without registration is not 
brought within the inhibition of this 
section of the Constitution because it con- 
tains a proviso to the effect that the act 
shall not apply to midwives nor to non- 
resident consulting physicians, as this does 
not constitute an exclusive privilege with- 
in the meaning of the section. State v. 
Wan Dorany 1099N:. GC. .864,./14''S. E.: 32 
(1891). See also, State v. Biggs, 133 N. 
C. 729, 46 S. E. 401 (1903). 

Regulation as to Pilots—vThe selection 
by a commission of persons qualified to 
act as pilots is not violative of this section. 
St. George v. Hardie, 147 N. C. 88, 60 S. 
E. 920 (1908). 

Regulation of Vehicles for Hire—A 
municipal ordinance requiring all operators 
of passenger motor vehicles for hire with- 
in the city to deposit with the treasurer of 
the city policies of liability insurance in 
responsible companies authorized to do 
business in the State in a_ stipulated 
amount for each car operated, or cash or 
securities in the sum required, is in con- 
travention of this section and § 31, in that 
the ordinance fails to provide that the se- 
curity required might be furnished by one 
or more solvent individual sureties. State 
v. Sasseen, 206 N. C. 644, 175 S. E. 142 
(1934). See 13 N. C. Law Rev. 222, for 
a note on this case. 

Exemption from Jury Service.—In State 
v. Cantwell, 142 N. C. 604, 55 S. E. 820 
(1906), Mr. Justice Walker in a dissenting 
opinion says that exemption from jury 
service by virtue of services in a fire de- 
partment for five years is within the mean- 
ing of the word “privilege” as used in the 
Constitution, which may be conferred in 
consideration of public services. end is not 
subject to revocation by the legislature. 

Contract to Relieve Railway of Expense 
of Removing Tracks Held Valid. — The 
State Highway Commission agreed to ap- 
propriate a sum of money for the improve- 
ment of a city street upon condition that 
tracks and facilities of a street railway 
company be removed therefrom. The 
railway company was operating under a 
franchise having twenty more years to 
run, which provided that the railway com- 
pany should save the city harmless from 
any damage resulting from the construc- 
tion of its tracks. The city entered into 
a contract with the railway company pro- 
viding that in consideration of abandon- 
ment of its franchise along said street the 
city would acquire for it an alternate 
right of way and would remove the tracks 
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from the street. The court held that the 
promise by the city to remove the tracks 
did not constitute a special emolument not 
in consideration of public service. Boyce 
v. Gastonia, 227 N. C. 139, 41 S. E. (2d) 
355 (1947). 

Statute including deputy sheriffs within 
term “employee” as used in Workmen’s 
Compensation Act. (G. S. § 97-2) held 
consonant with the provisions of this sec- 
tion. Towe v. Yancey County, 224 N. C. 
579, 31 S. E. (2d) 754 (1944). 

Statute conferring special privilege up- 
on firemen held violation of this section. 
See note to § 97-53. 

Gratuity to Individual for Adjusting 
Claim is Unauthorized.—This section con- 
stitutes a specific constitutional prohibition 
against gifts of public money, and the leg- 
islature has no power to compel or even to 
authorize a municipal corporation to pay a 
gratuity to an individual to adjust a claim 
which the municipality is under no legal 
obligation to pay. Brown v. Board of 
Com’rs, 223 N. C. 744, 28 S. E. (2d) 104 
(1943). 

Applied in Blevins v. Northwest Caro- 
lina Utilities, 209 N. C. 683, 184 S. E. 517 
(1936) (dis. op.); Richmond Mtg., ete., 
Corp. v. Wachovia Bank, etc., Co., 210 N. 
C. 29, 185 S. E. 482 (1936), holding § 45-34 
constitutional and valid; Allen v. Carr, 210 
N. C. 513, 187 S. E. 809 (1936), holding 
valid § 90-38, requiring a second examina- 
tion of former licensed dentists returning 
to the State; Cowan v. Security Life, ete., 
Co.,°211 "N. "C. USe ssa Steeda 
holding § 58-32 does not authorize in- 
surance companies to charge more than 
six per cent interest; State v. Warren, 211 
N. C. 75, 189 S. E. 108 (1937), holding 
invalid c. 241, Public-Locai Laws 192%, 
requiring real estate brokers and salesmen 
to be licensed by a special commission in 
designated counties. 

Quoted in Dalton v. Brown & Co., 159 
No C. 175, 75° S.. 40) 426s RieAsi(ihs 
506 (1912); Little v. Miles, 204 N. C. 646, 
169 S. E. 220 (1933); Woltz v. Asheville 
Safe Deposit Co., 206 N. C. 239, 173 S. E. 
587 (1934); State v. Atlantic Ice, etc., Co., 
210 N.C. 742;°188 SH. 412) (1936) estate 
v. Lawrence, 213 N. C. 674, 197 S. E. 586, 
116 A. L. R. 1366 (1938) (dis. op.); State 
v. Dixon, 215 N. C. 161, 1 S. E. (2d) 521 
(1939) (dis. op.); State v. Mitchell, 217 N. 
C. 244, 7 S. E. (2d) 567 (1940); Raleigh vy. 
Jordan) 2189 N. (Ga 5508S. *Braied) sts07 
(1940) (dis. op.). 

Cited in Bennett v. Southern Ry. Co., 
211 N. C. 474, 191 S. E. 240 (1937). 


§ 8. The legislative, executive, and judicial powers distinct.—The 
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legislative, executive, and supreme judicial powers of the government ought to 


be forever separate and distinct from each other. 


Cross Reference.—See § 1-97 and notes. 

Generally.—FEach of these coordinate de- 
partments has its appropriate functions, 
and one cannot control the action of the 
other, in the sphere of its constitutional 
power and duty. State v. Holden, 64 N. 
C, 829 (1870); Person v. Tax Com’rs, 184 
N. C. 499, 115 S. E. 336 (1922). 

This section has been said to embody 
succinctly the judgment of the people of 
North Carolina in regard to “the great 
principle of the separation of the powers.” 
Long v. Watts, 183 N. C. 99, 110 S. EF. 765, 
22 A. I. R. 277 (1922). 

From this unique political division re- 
sults our elaborate system of checks and 
balances—a complication and refinement 
which repudiates all hereditary tendencies 
and makes the law supreme. In short, it 
is one of the distinct Amer:can contribu- 
tions to the science~of government; and 
the judiciary—the department of trial and 
judgment—of all others, without hesita- 
tion or turning, should hold fast to the 
basic principle upon which this govern- 
ment is founded. The courts are vested 
with judicial powers only, and it is no part 
of their function to change or to amend 
the criminal statutes enacted by the legis- 
lature. State v. Bell, 184 N. C. 701, 115 
S, BE. 190:41922) .(dis..op.). 


The propriety of ordering sales of lands 
upon petition of the owner is purely a 
judicial duty and any private act of the 
General Assembly attempting to regulate 
the same is void under this section. Miller 
v. Alexanders 122 N. C. 718,30 S. E. 125 
(1898). 

Where Office Created by Legislature.— 
It is competent for the legislature in creat- 
ing an office, other than purely judicial, to 
reserve to itself the right to remove, or to 
the Governor to suspend, the incumbent 
of the office. Caldwell v. Wilson, 121 N. 
C. 425, 28 S. EF. 554 (1897). 

Creation of Board with Quasi-Judicial 
Functions.—The creation by the legisla- 
ture of a board or municipal corporation 
and the conferring upon such board or 
municipal corporation quasi-judicial and 
administrative functions does not violate 
this provision. Cox v. Kinston, 217 N. C. 
391, 8 S. E. (2d) 252 (1940). 

Court Practice Regulated by Judicial 
Department.—Under the present Consti- 
tution, the supreme judicial power being 
independent of the other departments, the 
legislature cannot prescribe rules of prac- 
tice for the Supreme Court; nevertheless, 
the courts have copied, almost verbatim, 
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the provisions of the Code. Herndon v. 
Insurance Co., 111 N. C. 384, 16 S. E. 465 
(1892); Bird v. Gilliam, 125 N. C. 76, 34 
S. E. 196 (1899). And where there is con- 
flict, the rules made by the court will be 
observed, Cooper v. Com’rs, 184 N. C. 615, 
113 S. E. 569 (1922). However, Art. 4, § 
12 of the Constitution gives to the General 
Assembly power to regulate proceedings 
in all the courts “below the Supreme 
Court.” Horton v. Green, 104 N. C. 400, 
10 S. E. 470 (1889). 

The independence of the Supreme Court 
only (and not of the entire judicial de- 
partment) is provided for by this section. 
But there is nothing which gives the 
Supreme Court supervisory control over 
the legislature. Wilson v. Jordan, 124 N. 
C. 683, 33 S. E. 139 (1899). 

The Supreme Court has the sole right to 
prescribe rules of practice and procedure 
therein. Lee v. Baird, 146 N. C. 361, 59 S. 
FE. 876 (1907). 

The rules prescribed by the Supreme 
Court to regulate its own procedure, in- 
cluding the rule as to dismissing an appeal 
thereto if not docketed, or a _ recordari 
prayed for in apt time, will be strictly en- 
forced. Being under the exclusive author- 
ity therein given to the Supreme Court by 
the Constitution, Art. I, § 8, as distin- 
guished from procedure applying to courts 
inferior thereto, Art. IV, § 2, a statute in 
conflict therewith will not be observed. 
States ven VVaLndrelod Ne Caras.) din3 (So *K. 
775 (1922). 

Judicial Power as Aid to Legislative Act. 
—The judicial power can not be exercised 
in aid of an unfinished and inoperative act, 
so left upon the final adjournment, any 
more than in obstructing legislative action. 
State v. Robinson, 81 N. C. 409 (1879). 

Power of County to Apply Formula for 
Ascertaining Taxable Property.— Plaintiff 
county ascertained the amount of personal 
property of defendant nonresident cor- 
poration having a “business situs” in this 
State, and liable for taxation as solvent 
credits by the county by ascertaining the 
total assets of the defendant and the per- 
centage of such assets found in the county, 
and allowing the same per cent of its total 
liabilities to be deducted therefrom. De- 
fendant complained that defendant county 
had made its own rule in ascertaining the 
solvent credits in the county subject to 
taxation in violation of this section, but 
since defendant failed to list its solvent 
credits for taxation as required by law, it 
was not prejudiced by the assessment of 
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its personal property for taxation as de- 
termined by the county. Mecklenburg 
County v. Sterchi Bros. Stores, 210 N. C. 
79, 185 S. E. 454 (1936). 

The creation of the Mattamuskeet 
Drainage District by the legislature is not 
violative of our Constitution. O’Neal v. 
Mann, 193 N. C. 153, 136 S. E. 379 (1927). 

The creation by the legislature of a 
board or municipal corporation and the 
conferring upon such board or municipal 
corporation quasi-judicial and administra- 
tive functions does not violate this section. 
Coxaw eKanstonhe 7a iNew C391) ea Saa st: 
(2d) 252 (1940). 

Statute authorizing the Industrial Com- 
mission to award compensation for bodily 
dishgurement is not unconstitutional as a 
void delegation of legislature power in 
contravention of this section. Baxter v. 
ArthurgiCose2160 Nie G1 2764 41S. Bal ed) 
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621 (1939). 

Cited in In re Applicants for License, 
14s Ne Ceo 55 5. nk O50, FL0. Eee. 
(N. S.) 288 (1906); Bladen County Com’rs 
wie Boring, 175/0Ni .C..7105,. 95 \ Sat) 43 
(1918) (con. op.); Jacobi Hardware Co. v. 
Jones Cotten Co., 188 N. C. 442, 124 §. E. 
756 (1924); Lacy v. State, 195 N. C. 284, 
141-S2eBi 1886" (1928)>2 State: v. Casey 201 
Ne Cii620 0 608 Sie HieSi (1930) aCdismons) 
Castevens v. Stanly County, 211 N. C. 642, 
191 S. E. 739 (1937); State v. Lawrence, 
21S Ne Cnbl tod 07 Sale) 586; heel. 
R. 1366 (1938); Warrenton, v. Warren 
Gountys 25 EN ai C20342.02 39% 1 (ed)ie4e3 
(1939) ¢dis. op.); Humphreys v. Church- 
ill, 217 N. C. 530, 8 S. E. (2d) 810 (1940) 
(dis. op.); Myers v. United States, 272 
Wa Sies244 710. CtMeil wy titel Hd 160) (926) 
(dis. op.). 


§ 9. Of the power of suspending laws.—All power of suspending laws, 
or the execution of laws, by any authority, without the consent of the representa- 
tives of the people, is injurious to their rights, and ought not to be exercised. 


(Const. 1868.) 


§ 10. Elections free.—All elections ought to be free. 


Quoted in Swaringen v. Poplin, 211 N. 
C00; 1918S ae Om lOS7,). 


(Const. 1868.) 


Cited in Edgerton v. Hood, 205 N. C. 
816, 172 S. E. 481 (1934). 


§ 11. In criminal prosecutions.—In all criminal prosecutions, every per- 
son charged with crime has the right to be informed of the accusation and to con- 
front the accusers and witnesses with other testimony, and to have counsel for 


defense, and not be compelled to give self-incriminating evidence, or to pay costs 
jail fees, or necessary witness fees of the defense, unless found guilty. 


1868; 1945, c. 634, s. 1.) 


Cross Reference.—As to counsel, see § 
15-4 and notes. 


Editor’s Note. — This. section was 
amended by vote at the election held 
pursuant to Session Laws 1945, c. 634. 


The amendment substituted “person” for 
“man” and made other changes of phrase- 
ology. 

For comment on right of confrontation, 
see 28 N. C. Law Rev. 205. 

For article discussing the limits to con- 
frontation, see 15 N. C. Law Rev., No. 3, 
Pp. 229. 

Information as to Accusation. — This 
section of the Constitution does not re- 
quire that the accused be informed of the 
charge against him in any special form or 
particular words, except it must be by 
presentment or indictment. State v. Gib- 
Con. GoM, Woe B5u0. ot sC1908), 
State v. Carpenter, 173 N. C. 767, 92 S. 
E. 373 (1917). As to necessity for indict- 
ment, see N. C. Const., Art. I, § 12, and 
notes thereto. 

Where a defendant convicted of a crim- 


, 


(Const. 


inal offense has had sentence suspended 
upon condition that he appear at certain 
times in court and show good behavior, 
it is required that a judgment rendered at 
a later time find the facts upon which a 
sentence has been imposed and_ specify 
the findings of a certain criminal offense 
the defendant is found to have committed, 
in order to show that the defendant had 
been informed of the offense before sen- 
tence. State v. Gooding, 194 N. C. 271, 
139 S. E. 436 (1927). 

A charge to the jury which virtually 
puts the defendant upon trial for an ad- 
ditional offense to that named in the bill, 
in this case, conspiring with others than 
those alleged, violates the provisions of 
this section that “in all criminal prosecu- 
tions every man has the right to be in- 
formed of the accusation against him.” 
State v. Mickey, 207 N. C. 608, 178 S. E. 
220 (1935). 

Defendants have a constitutional right 
of confrontation, which cannot lawfully be 
taken from them, and this includes the 
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right of a fair opportunity to face “the ac- 
cusers and witnesses with other testi- 
mony.” State v. Garner, 203 N. C. 361, 166 
S. E. 180 (1932). 

While this section gives to the accused 
the right to confront his accusers, such 
does not apply when the facts, from their 
very nature, can only be proved by a duly 


authenticated copy of a record. State v. 
Dowdy, 145 N. C. 432, 58 S. E. 1002 
(1907). 

The right guaranteed by this section 


does not mean that never under any cir- 
cumstances shall a criminal charge be 
prosecuted except by the presence of liv- 
ing witnesses. State v. Dowdy, 145 N. C. 
432° 58 S. KE. 1002 (1907). 

Statute which establishes a form for a 
bill of indictment for perjury, and enacts 
in express terms that this form shall be 
sufficient, was sufficient to apprise the de- 
fendant with reasonable certainty of the 
nature of the crime of which he stands 
charged. State v. Harris, 145.N. C. 456, 
59 S. E. 115 (1907). 

An indictment which failed to show the 
causal relation between the alleged false 
pretense and the deceit. was held not to 
inform defendant of the crime charged 
against him. It is his constitutional right 
to be so informed. State v. Whedbee, 152 
DS CHO; GINSAEK60S 27 DWRHA. GNSS 
363 (1910). 

In State v. Hightower, 187 N. C. 300, 
121 S. E. 616 (1924), it was said: “In all 
criminal prosecutions the defendant is 
clothed with a constitutional right of con- 
frontation, and this may not be taken 
away any more by denying him the right 
to cross-examine the state’s witnesses than 
by refusing him the right to confront his 
accusers and witnesses with other testi- 
mony. Constitution, Art. I, § 11 [this sec- 
tion]. ‘We take it that the word confront 
does not simply secure to the accused the 
privilege of examining witnesses in his be- 
half, but is an affrmance of the rule of the 
common law that in trials by jury the wit- 
ness must be present before the jury and 
accused, so that he may be confronted; 
that is, put face to face’-—Pearson, C. J., 
in State v. Thomas, 64 N. C. 74 (1870). 
And this, of course, includes the right of 
cross-examination.” State v. Moss, 47 N. 
Co 66>, (1854) 5 State vi. Harris) 1814 Nas Ci 
600, 107 S. E. 466 (1921); State v. May- 
nard, 184 N. C. 653, 113 S. E. 682 (1922); 
State v. Snipes, 185 N. C. 743, 117 S.-E. 
500 (1923); State v. Hartsfield, 188 N. C. 
357, 124 S. E. 629 (1924). 

The principle upon which dying decla- 
rations may be received in evidence in 
criminal cases is not in violation of the de- 
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fendant’s constitutional right to confront 
his accusers, as they have been admitted 
from necessity. State v. Williams, 185 N. 
C. 643, 116 S.. E.570(1923). 

Confrontation—Definition—In State v. 
Thomas, 64 N. C. 74 (1870), it is said that 
the word “confront” as used in this sec- 
tion does not simply secure to the accused 
the privilege of examining witnesses in 
his behalf, but is an affirmance of the 
common-law rule that in trials by jury the 
witness must be present before the jury 
and the accused, so that he may be con- 
fronted, that is put face to face. It extends 
also to the right to require the witnesses to 
be placed under oath, subject to the test 
of a competent cross-examination. State v. 
Dixon 85oN> C727. 2119.5. 6. 170 (1923). 
See also State v. Breece, 206 N. C. 92, 173 
S. E. 9 (1934). 

Under this construction it is held that 
entries in the course of business, upon the 
books of a railroad company by one at the 
time an agent of the company, and still 
living, but absent from the State, are not 
competent evidence of the facts therein 
set forth, upon the trial of a third person 
for crime. State v. Thomas, 64. N. C. 74 
(1870). 

By construing this section, which gives 
the accused the right to be confronted by 
witnesses, with the right to be present at 
the trial, the conclusion reached in this 
State is that the prisoner does not have to 
accompany the jury when it views the 
scene of the crime. Apparently the right to 
accompany the jury has never been raised 
in this State. 12 N. C. Law Rey. 268. 

Same—Does Not Apply to Civil Ac- 
tions.—The right accorded defendant in a 
criminal prosecution to confront the wit- 
nesses against him does not apply to civil 


actions. Chesson y. Kieckhefer Container 
Coy veces Ca SiS, eb to i (od): 904 
(1943). 

Same—Deposition. — Depositions taken 


in the absence of a criminal cannot be 
read against him. State v. Webb, 2 N. C. 
103 (1794). 

Same—Waiver of Right.—The accused 
has the right to insist upon the production 
of his accusers but this is a right which 
may be and is waived by a failure to assert 
it in proper time. The right must be in- 
sisted upon in express terms and a gen- 
eral objection to the evidence is not suffh- 
cient. State v. Mitchell, 119 N. C. 784, 25 
S. E. 783, 1020 (1896). 

Same—Not Denied by Refusing Mo- 
tion to Continue.—There is no denial of 
prisoner’s right to confrontation by the 
refusal of a motion to continue, on the 
ground of the absence of a material, ex- 


15 


Art. I, § 11 


pert, fingerprint witness, it appearing that 
the State’s solicitor agreed that he would 
not, and did not offer evidence as to fin- 
gerprints. State v. Rising, 223 N. C. 747, 
28 S. E. (2d) 221 (1943). 

The denial of a continuance is not prej- 
udicial error where the record fails to show 
that it would have enabled defendant and 
his counsel to obtain additional evidence 
or otherwise present a stronger defense. 
State v. Gibson, 229 N. C. 497, 50 S. E: 
(2d) 520 (1948). 

The right of a defendant to confront his 
accusers includes the right to cross-ex- 
amine them on any subject touched on in 
their examination-in-chief, and a witness 
testifying to facts incriminating defendant 
on his examination-in-chief may not de- 
prive defendant of his right to cross-ex- 
amine him on the ground that answers to 
questions asked on _ cross-examination 
might tend to incriminate the witness. 
State v. Perry, 210 ‘N. C.''796, 188 S. E. 
639 (1936). 

The constitutional right to be repre- 
sented by counsel is further implemented 
by § 15-4. State v. Chesson, 228 N. C. 259, 
45S, ES (2d) 563° (1947). 

A defendant has the constitutional right 
to be represented by counsel whom he 
has selected and employed, and in prose- 
cutions for capital felonies the court has 
an inescapable duty to assign counsel to a 
person unable to employ one. State v. 
Gibson, 229 N. C. 497, 50 S. E. (2d) 520 
(1948). 

Depends upon Nature of Offense. — In 
capital felonies the provision relative to 
counsel is regarded as not merely permis- 
sive but mandatory. This is indicated by § 
15-5 and by numerous decisions of the 
Supreme Court. But in cases of misde- 
meanors and felonies less than capital it 
has been the uniform practice in this juris- 
diction to regard these provisions as guar- 
anteeing the right of persons accused to 
be represented by counsel, and the right to 
have counsel assigned if requested and the 
circumstances are such, for financial or 
other reasons, as to show the apparent ne- 
cessity of counsel for the protection of the 
defendant’s rights. State v. Chesson, 228 
N. C. 259, 45 S. E. (2d) 563 (1947). 

In cases less than capital the propriety 
of providing counsel depends upon the 
circumstances of the individual case, with- 
in the sound discretion of the trial judge. 
State v. Chesson, 228 N. C. 259, 45 S. E. 
(2d) 563 (1947). 

And defendant’s ignorance and unfamili- 
arity with legal matters are not alone suf- 
ficient to render appointment of counsel 
mandatory in a prosecution for less than 
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a capital offense. State v. Chesson, 228 N. 
C. 259, 45 S. E. (2d) 563 (1947). 

Self-Incrimination—Scope of Protec- 
tion. The fair interpretation of the clause 
that the defendant “shall not be compelled 
to give evidence against himself” seems 
to be to secure one who is or may be ac- 
cused of crime from making any compul- 
sory revelations which may be given in 
evidence against him on his trial for the 
offense. LaFontaine v. Southern Under- 
writer's, 83 N. C. 133 (1880). 

The constitutional inhibition against 
self-incrimination is directed against com- 
pulsion, and not against voluntary admis- 
testimony freely 


sions, confessions, or 

given on the trial. Such statements, 
confessions, and testimony voluntarily 
given on a former trial are received 
against the accused as his admissions. 


State. v. Farrell, 223) Ni Cy S04.035moues 
(2d) 560 (1944). 

This immunity extends, not only to one 
who actually testifies as a witness, but to 
the defendant in the trial, even though he 
decline to testify as a witness in his own 
behalf. State v. Hollingsworth, 191 N. C. 
595, 132 S. E. 667 (1926). 

Whenever the defendant in a criminal 
action voluntarily testifies in his own de- 
fense he assumes the position of a witness 
and subjects himself to all the disadvan- 
tages of that position. In doing so he ac- 
knowledges the right of the prosecution 
to test his credibility and he waives his 
constitutional privilege not to answer 
questions which tend to incriminate him 
or to prove the specific offense with 
which he is charged. State v. O’Neal, 187 
N.'Gy22).120.S; F817. (19248 


In Smith v. Smith, 116 N. C. 386, 21 S. 
E. 196 (1895), it was held that the true 
intent and meaning of this article is that 
a witness shall not be compelled to answer 
any question, the answer to which would 
disclose a fact which forms an essential 
link in the chain of testimony which 
would be sufficient to convict him of a 
crime. And Chief Justice Faircloth, de- 
livering the opinion, said: “We think the 
provision of our Constitution ought to be 
liberally construed to preserve personal 
rights and protect the citizen against self- 
incriminating evidence.” State v. Medley, 
178 N. C. 710, 100 S. E. 591 (1919). 

Testimony that defendant was placed 
for identification in the relative position to 
a witness as the perpetrator was seen by 
her just before committing a criminal of- 
fense is not objectionable as forcing de- 
fendant to give evidence against himself 
in denial of his constitutional rights. State 
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VoeeNeville aivne Ne Crerar. 'O>"/) So I S% 
(1918). 

As to witness testifying to any unlaw- 
ful gaming done by himself or others, see 
§ 8-55 and note thereto. 

Same—Truth or Falsity of Statements. 
—The constitutional privilege against self- 
incrimination, however, bars the introduc- 
tion of all statements falling within its 
scope without regard for their truth or 
falsity. State v. Rogers, 233 N. C. 390, 
G4mow Pree) 572 "C1951" 

Same — Evidential Circumstances on 
Accused’s Body, etc.—The scope of the 
privilege against self-incrimination  in- 
cludes only the process of testifying by 
word of mouth or in writing. It has no 
application to such physical, evidential 
circumstances as may exist on the ac- 
cused’s body or about his person. State 
v. Rogers,’ 233. N:~C. 390,64 -S. E) (2d) 
572 (1951). 

Upon the trial of the defendant for vio- 
lating the prohibition law the introduction 
in evidence of testimony of the officer 
making the arrest that he found a half- 
gallon jar of liquor on the person of the 
defendant is competent, and is not in vio- 
lation of the constitutional provision that 
a defendant may not be compelled to give 
evidence against himself, the provision not 
applying to physical facts or conditions. 
State v. Hickey, 198 N. C. 45, 150 S)E. 
615 (1929). 

The constitutional guarantee that a de- 
fendant shall not be compelled to testify 
against himself, as provided by this sec- 
tion, does not preclude testimony by a 
witness as to marks on defendant’s body 
tending to identify him as the perpetrator 
of the crime. State v. Riddle, 205 N. C. 
591, 172 S. E. 400 (1934). 

The admission of incriminating testi- 
mony of defendant’s physical condition by 
witnesses who examined her without ob- 
jection does not violate defendant’s con- 
stitutional right not to be compelled to give 
evidence against herself, as provided in 
this section. State v. Eccles, 205 N. C. 
825, 172 S. E. 415 (1934): 

Same—Examination of Blood of Ac- 
cused.—Where defendant pleaded insanity 
at the time of the homicide due to the 
continued use of liquor and opiates, and 
the record failed to show any compulsion 
on the part of the officers in obtaining 
specimens of defendant’s blood and urine 
in order to ascertain the presence or ab- 
sence of alcohol or morphine in his sys- 
tem, it was held that defendant’s conten- 
tion that the obtaining of the specimens 
compelled him to give evidence against 
himself, in violation of this section, was 
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untenable. State v. Cash, 219 N. C. 818, 
15 S. E. (2d) 277 (1941). 

Same—Chemical Tests—For note on 
self-incrimination and the use of chemical 
tests to determine intoxication, see 30 N. 
C. Law Rev. 302. 


Same—Evidence of Footprints. — The 
constitutional privilege against  selt-in- 


crimination is not violated by the introduc- 
tion of evidence of footprints to identify 
the accused, even where these are obtained 
by coercion. State v. Rogers, 233 N. C. 
390, 64 ‘S. Ex (2d) 572 (1951). 

Same—Demonstration of Act of Kill. 
ing.—Upon trial for murder in the first 
degree when there is other circumstantial 
evidence of the prisoner’s guilt, it is not 
duress to require the prisoner to place 
himself in such position as to show he 
could have fired the fatal shot from a win- 
dow and killed the deceased, as this is not 
considered as making a person furnish 
evidence against himself, it being depend- 
ent upon physical facts and conditions 
and not upon confessions or statements of 
the prisoner. State v. Thompson, 161 N. 
CS.238°76 SE. 249 C912). 

Same—Forced Production of Incrimi- 
nating Documents Not Allowed. — The 
protection afforded to defendants in crim- 
inal action by this section is a matter of 
absolute right to them, and extends to the 
forced production of letters and other 
papers in their possession that may tend 
to incriminate them upon the trial. State 
v. Hollingsworth, 191 N. C. 595, 132 S. E. 
667 (1926). 

The introduction in evidence of incrimi- 
nating papers taken from the defendant 
at the time of the arrest does not infringe 
the constitutional guarantee against self- 
incrimination, under this section, and 
when he takes the stand in his own behalf 
he waives his constitutional right against 
self-incrimination. State v. Shoup, 226 N. 
C. 69, 36 S. E. (2d) 697 (1946), distin- 
guishing State v. Hollingsworth, 191 N. 
C595, 132° SEY 667. (1926): 

Same—Waiver of Privilege. — The de- 
fendant waives his constitutional privilege 
not to answer questions tending to in- 
criminate himself when he _ voluntarily 
testifies in his own behalf. State v. Allen, 
TOZeN wo. S00s0Lt on Ey, LOlG (1890): 

Same—Defendant Voluntarily Taking 
Stand.—See § 8-54 and notes thereto. 

As to compelling accused to speak so 
that witness may identify his voice, sce 
note, 27 N. C. Law Rev. 262. 

Accomplice Can Not Refuse to Answer 
on Cross-Examination after Incriminat- 
ing Defendant—An accomplice may not 
testify on direct examination to facts tend- 


17 


Art. I, § 12 


ing to incriminate defendant and at the 
same time refuse to answer questions on 
cross-examination relating to matters em- 
braced in his examination-in-chief, and 
where he refuses to answer relevant ques- 
tions on cross-examination on the ground 
that his answers might tend to incrimi- 
nate him, it is error for the court to refuse 
defendant’s motion that his testimony-in- 
chief be stricken from the record, the re- 
fusal to answer the questions on cross-ex- 
amination rendering the testimony-in-chief 
incompetent. State v. Perry, 210 N. C. 
796, 188 S. E. 639 (1936). 

Must Have Opportunity to Prepare and 
Present Defense.—The constitutional right 
of a defendant in a criminal prosecution 
to confront his accusers and adverse wit- 
nesses with other testimony, as provided 
by this section, includes the right to a fair 
opportunity to prepare and present his de- 
fenses, which right must be accorded him 
not only in form, but in substance as well. 
State v. Whitfield, 206 N. C. 696, 175 S. 
E. 93 (1934); State v. Utley, 223 N. C. 
39, 25 S. E. (2d) 195 (1943); State v. Gib- 
Son, 229 ON, OC 407 504 Ot. Bo (2d) «520 
(1948), discussed in 27 N. C. Law Rev. 
544; State v. Speller, 230 N. C. 345, 53 S. 
E. (2d) 294 (1949). 

After the convening of the term the 
trial court ordered a special venire from 
another county to try a negro charged 
with rape. Counsel for defendant chal- 
lenged the array on the ground that per- 
sons of defendant’s race had been excluded 
from the jury list solely because of their 
race, and the court refused the request of 
counsel for time to investigate and secure 
evidence in support of such challenge to 
the array, but counsel obtained evidence 
from members of the special venire and 
bystanders of the courtroom tending to 
sustain the challenge. It was held that as 
it appeared that defendant was prejudiced 
by denial of reasonable opportunity to 
procure evidence in support of his chal- 
lenge to the array, a new trial was a- 
warded for the denial of defendant’s con- 
stitutional right to be properly represented 
by counsel. State v. Speller, 230 N. C. 345, 
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53 S, E. (2d) 294 (1949). 

Arrest and Search of Person Suspected 
of Carrying Intoxicants, — Where an of- 
ficer sees a person leave his automobile 
with his appearance indicating that he had 
something concealed on his person and 
reasonably giving the impression that the 
person was carrying intoxicating liquor, 
the officer may immediately arrest and 
search such person, and where a half-gal- 
lon of liquor is found on the person of the 
defendant the action of the officer does 
not violate the provisions of this section. 
State v. Hickey, 198 N. C. 45, 150 S. EH. 
615 (1929). 

Payment of Witnesses’ Fees Not Placed 
on Public—This provision, exempting an 
acquitted defendant from payment of nec- 
essary witness fees of the defense, does 
not require that they shall be paid by the 
public; the section operates only to de- 
prive the witnesses of their common-law 
right to look to the defendant for pay- 
ment. State v. Hicks, 124 N. C. 829, 32 
S. E. 957 (1899). 

Private Counsel May Assist Solicitor in 
Trial of Case——The trial court has discre- 
tionary power to allow private counsel to 
assist the solicitor in the trial of a case, 
it being the duty of the court to permit 
only such assistance as fairness and jus- 
tice may require, and such power does not 
impinge the provisions of this section of 
the Constitution. State v. Carden, 209 N. 
C404, 1183 .S. Bevsos (1936). 

When Motion for Continuance Presents 
Question of Law. — When a motion for 
continuance, in a criminal case, is based 
on a right guaranteed by the federal aad 
State Constitutions, 14th Amend. U. S. 
Constitution, Art. I, § 17 and_ this section, 
the question presented is one of law and 
not of discretion, and the decision of the 
court below is reviewable. State v. Far- 
rell;; 2237 N.C 321, 26 S. E. -(2d). 822 
(1943). 

Cited in State v. Wadford, 194 N. C. 
336, 139 S. E. 608 (1927); State v. Goff, 
205 N. C. 545, 172 S. E. 407 (1934); State 
v. White, 225 N. C. 351,34 S, E.°(2d).a39 
(1945). 


§ 12. Answers to criminal charges.—No person shall be put to answer 
any criminal charge except as hereinafter allowed, but by indictment, present- 
ment, or impeachment, but any person, when represented by counsel, may, under 
such regulations as the Legislature shall prescribe, waive indictment in all ex- 


cept capital cases. 


Editor's Note. — This section was 
amended by vote at the general election 
of November 7, 1950. The amendment 
added the provision as to waiver of indict- 
ment. 


For the history of section, see State 


(Const. 1868; 1949, c. 579.) 


v. Thomas, 236 N. C. 454, 73 S. E. (2d) 
283 (1952). 

Generally. — The words “except as 
hereinafter allowed” have reference to the 
last clause of § 13, and are intended to 
harmonize the two sections and let both 
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operate. State v. Crook, 91 N. C. 536 
(1884). See State v. Thomas, 236 N. C. 
454, 73 S. E. (2d) 283 (1952). 

These principles are dear to every free 
man; they are his shield and _ buckler 
against wrong and oppression, and lie at 
the foundation of civil liberty; they are 
declared to be the rights of the citizens of 
North Carolina and ought to be vigilantly 
guarded. State v. Moss, 47 N. C. 66 (1854); 
State v. Snipes, 185 N. C. 743, 117 S. E. 
500 (1923). 

A justice of the peace has no jurisdic- 
tion of an assault with a deadly weapon 
except to bind the defendant over, and by 
the provisions of this section, the superior 
court may proceed to trial only upon in- 
dictment duly found and returned, the 
words in this section “except as herein- 
after allowed” referring to the latter clause 
of § 13 relating to trial of petty misde- 
meanors and not to an assault with a 
deadly weapon. State v. Myrick, 202 N. 
C. 688, 163 S. E. 803 (1932). See State v. 
Clegg, 214 N. C. 675, 200 'S. E. 371 (1939). 

Scope.—This section means action by 
the grand jury according to the practice 
at common law, and does not permit open 
hearings before the grand jury, and where 
the court sends for the grand jury and 
permits the solicitor to examine a State’s 
witness in open court before the grand 
jury, after the grand jury had returned 
two identical bills of indictment against the 
defendant, submitted on successive days. 
“not a true bill,’ and thereafter the solic- 
itor submits another identical bill to the 
grand jury which is returned “a true bill”: 
Held, the defendant’s verified plea in abate- 
ment and motion to quash, made before 
pleading, should have been allowed, and 
upon appeal from the court’s denial of the 
motion the judgment will be reversed, with 
leave to the solicitor to send another bill 
before a different grand jury, if so advised. 
State v. Ledford, 203 N. C. 724, 166 S. E. 
917 (1932). 


The word “indictment” means indict- 
ment by a grand jury as defined by the 
common law. State v. Mitchell, 202 N. C. 
439, 163 S. E. 581 (1932). 

The term “indictment” is used in this 
section to signify a written accusation of 
a crime drawn up by the public prosecut- 
ing attorney and submitted to the grand 
jury, and by them found and presented on 
oath or affirmation as a true bill. State v. 
Thomas, 236 N. C. 454, 73 S. E. (2d) 283 
(1952). 

Presentments.—The term “presentment” 
is used in this constitutional provision to 
denote an accusation made, ex mero motu, 
by a grand jury of an offense upon their 
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own knowledge or observation, or upon 
information from others, without any bill 
of indictment having been submitted to 
then by the public prosecuting attorney. 
State v. Thomas, 236 N. C. 454, 73 S. E. 
(2d) 283 (1952). 

Since the enactment of G. S. 15-137 
trials upon presentment have been abol- 
ished and a presentment amounts to noth- 
ing more than an instruction by the grand 
jury to the public prosecuting attorney to 
frame a bill of indictment. State vy. 
Thomas, 236 N. C. 454, 73 S. E. (2d) 283 
(1952). 

This section sufficiently explains the 
function of the grand jury as a part of the 
court. It is competent to send to the 
grand jury as many bills of indictment as 
may be necessary to get before them nec- 
essary witnesses and evidence from which 
they may decide the propriety: of submit- 
ting the accused to trial. State v. Lewis, 
226 N. C. 249, 37 S. E. (2d) 691 (1946). 

Necessity for Order for Grand Jury 
During Special Term.—Where defendant 
is tried at a special term of criminal court 
upon an indictment returned by a grand 
jury drawn for the special term, but there 
is no order by the Governor that a grand 
jury be drawn for such term, as provided 
by § 7-78, defendant’s motion in arrest of 
judgment, made the first time in the Su- 
preme Court upon appeal, must be al- 
lowed, pursuant to this section. State v. 
Baxter, 208 N. C. 90, 179 S. E. 450 (1935). 
See State v. Boykin, 211 N. C. 407, 191 S. 
E. 18 (1937). 

Capital Felonies. — A person charged 
with a capital felony can be prosecuted 
only on an indictment found by a grand 
jury. State v. Thomas, 236 N. C. 454, 73 
S.. E..-(2d) 283 (1952). 

Noncapital Felonies and Misdemeanors. 
—A person charged with a noncapital fel- 
ony or with a misdemeanor may be tried 
initially in the superior court only upon 
an indictment, except when represented 
by counsel he may be tried upon informa- 
tion signed by the solicitor when written 
waiver of indictment by defendant and his 
counsel appears on the face of the infor- 
mation as provided in G. S. 15-140 and 
15-140.1. State v. Thomas, 236 N. C. 454, 
73S. E. (2d) 283 (1952). 

The provisions of this and the follow- 
ing section, when read together, empower 
the legislature to provide means other 
than indictments by grand juries for the 
trial of petty misdemeanors, with the right 
of appeal. State v. Thomas, 236 N. C. 454, 
73 S. E. (2d) 283 (1952). 

Effect of Invalid Indictment. — When 
the indictment charging defendant with 
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the commission of crime is invalid, de- 
fendant’s motion to dismiss the action for 
want of jurisdiction should be allowed. 
State v. Beasley, 208 N. C. 318, 180 S. E. 
598 (1935). 

Indictment on Appeal. — See State v. 
Pulliam? 184 Nj (CSK68i,114.¢0S, © ER, “304 
(1922). See also, State v. Hyman, 164 
N. C. 411, 79 S. E. 284 (1913). 

Trial in Superior Court upon Original 
Accusation.—Where the General Assembly 
declares an offense below the grade of fel- 
ony to be a petty misdemeanor and pro- 
vides for prosecution of such offense in an 
inferior court upon accusation other than 
indictment, and confers upon such inferior 
court final jurisdiction of such prosecu- 
tions subject to the right of appeal to the 
superior court, the defendant on appeal 
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from conviction in the inferior court may 
be tried in the superior court upon the 
original accusation without an indictment; 
but when there has been no trial in the 
inferior court and the prosecution has 
been merely transferred to the superior 
court upon defendant’s demand for jury 
trial, trial in the superior court upon the 
original warrant is a nullity, and a statute 
providing for such trial is unconstitutional. 
State v. Thomas, 236 N. C. 454, 73 S. 
EK. (2d) 283 (1952). 

Applied in State v. Rawls, 203 N. C. 436, 
166 S. E. 332 (1932); State v.. Watson, 
209 N. C. 229, 183 S. E. 286 (1936). 

Stated in State v. Johnson, 220 N. C. 
7738, 18 S. E. (2d) 358 (1942) (dis. ‘op.); 
State v. Shine, 222 N. C. 237, 22 S. E. (2d) 
447 (1942). 


§ 13. Right of jury.—No person shall be convicted of any crime but by the 


unanimous verdict of a jury of good and lawful persons in open court. 


The 


Legislature may, however, provide other means of trial, for petty misdemeanors, 


with the right of appeal. 


Cross Reference. — For general provi- 
sions as to jurors, see § 9-1 et seq. 

Editor’s Note. — This section was 
amended by vote at the election held pur- 
suant to Session Laws 1945, c. 634. The 
amendment substituted “lawful persons” 
for “lawful men.” 

The essential attributes of trial by jury 
guaranteed by this section, are the number 
of jurors, their impartiality and a unani- 
mous verdict, and § 9-21, providing that the 
court may order the selection of an alter- 
nate juror in those cases which seem likely 
to be protracted, does not infringe upon 
this constitutional provision. State v. Dal- 
ton, 206 N. C. 507, 174 S. E. 422 (1984). 

The word “jury” as here used formerly 
signified a body of twelve men in a court 
of justice duly selected and impaneled in 
the case to be tried. A jury of ten men 
and two women did not suffice as a iury 
of “good and lawful men” within the 
meaning of this section as it formerly 
read. State v. Emery, 224 N. C. 581, 31 S. 
KH. (2d) 858 (1944). 

Unanimous Verdict Required. — A ver- 
dict of guilty rendered by a less number 
than twelve is unconstitutional. State v. 
Berry, 190 N. C. 363, 130 S. E. 12 (1925). 
The verdict must be rendered in open 
court before the presiding judge. State 
v. Bazemore, 193 N. C. 336, 187 S. E. 172 
(1927). 

The defendant is entitled as a matter of 
right to know whether each juror assented 
to the verdict, announced by the juror 
who undertook to answer for the jury, 
and to that end he had the right to insist 
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that a specific question be addressed to 
and answered by each juror in open court, 
as to whether he assented to said verdict. 
State v. Boger, 202 N. C. 702; 163°S/ E. 
877 (1932). 

Poll of Jury—vThe predominant purpose 
of the poll is to ascertain if the verdict as 
tendered by the jury is the “unanimous 
verdict of a jury of good and lawful men 
[now lawful persons] in open court,” as 
prescribed by this section. Lipscomb v. 
Cox, 195 N. C. 502, 142° S: Bi 779 (928). 
see ArtNIs§ 19: 

See notes to § 1-201. 

Jury Trial Preserved on Appeal.—The 
right of a trial by jury in a criminal action 
is preserved to the accused by the statu- 
tory requirement of a trial de novo in the 
superior court on appeal from a court of 
subordinate jurisdiction, and conviction in 
the superior court cannot be had unless 
upon the verdict of the jury, in accordance 
with the provisions of this section of our 
Constitution. State v. Pulliam, 184 N. C. 
681, 114 S. E. 394 (1922). 

Jury Trial Not Waivable.—A jury trial 
cannot be waived in a criminal action; 
hence where the facts were agreed upon 
by the State and the accused and submit- 
ted to the judge for his decision, it was 
held, that such.a procedure is not war- 
ranted by the law. State v. Holt, 90 N. C. 
749 (41884). The only exception being for 
the trial of petty misdemeanors. State v. 
Stewart, 89 N. C. 563 (1833). As to 
waiver in civil cases, see § 1-184 and notes 
thereto. 

Jury Trial Can Not Be Waived after 
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Plea of Not Guilty. — A defendant in a 
criminal prosecution for a felony or a 
misdemeanor may not waive his constitu- 
tional right to trial by jury in the superior 
court after entering a plea of “not guilty”, 
without changing his plea, nor may the 
General Assembly permit him to do so by 
statute, and where the court, after a plea 
of “not guilty,’ finds the defendant guilty 
without a jury trial, the judgment will be 
stricken out and the cause remanded. 
State, vane 209.N./Gs.53) 1820S: LE. 716 
(1935). See also, State v. Muse, 219 N. 
C. 226, 13.5. E.0(2d) 229, (1941). 

When a defendant in a criminal prose- 
cution in the superior court enters a plea 
of not guilty he may not, without chang- 
ing his plea, waive his constitutional right 
of trial by jury, and the determinative 
facts cannot be referred to the decision of 
the court even by consent, but must be 
found by the jury. State v. Muse, 219 N. 
C..226,:13 S.-Es (2d), 229.(1941), 

Failure of defendant in a criminal prose- 
cution to exhaust his peremptory chal- 
lenges does not affect his right to attack 


an illegally constituted jury. State v. 
Emery, 224 N. C. 581, 31 S. E. (2d) 858 
(1944). 


Miscellaneous Cases—The North Caro- 
lina Workmen’s Compensation Act was 
held not to be unconstitutional for that it 
impaired the right of trial by jury, guaran- 
teed by this section. Hanks v. Southern 
Public Utilities Co., 204 N.C. 155, 167 S. 
FE. 560 (1933). 

For case of emergency, such as illness 
of juror, see State v. Wheeler, 185 N. C. 
670, 116 S. E. 413 (1923); denial of part- 
nership, see Woodland & Co. v. Southgate 
Packing Co., 186 N. C. 116, 118 S. E. 898 
(1923). 

Assault and battery is not a petty misde- 
meanor within the proviso to this section. 
State v. Stewart, 89 N. C. 563 (1883); 
Schick y. United States, 195 U..S. 65, 24 
S. Ct. 826, 49 L. Ed. 99 (1904). 

The recorders’ courts are not in viola- 
tion of the right of trial by jury guaran- 
teed by this section. Jones v. Brinkley, 
174 N. C, 28, 93 °S.. E. 372 (1917), citing 
State v. Shine, 149 N. C. 480, 62 S. E. 108v 
(1908); State v. Doster, 157 N. C. 634, 73 
S. E. 111 (1911); State v. Dunlap, 159 N. 
C. 491, 74 S. E. 626 (1912). See also, State 
v. Rogers, 162 N. C. 656, 78 S. E. 293, 6 L. 
R.A: (Naesp)38). Anns Cacw1914A 867 
(1913). 

Separate Provisions for Petty Misde- 
meanors.—The very purpose of conferring 
on the legislature power to provide means 
of trial other than by jury in the ordinary 
way, as to petty misdemeanors, is to avoid 


1953 SuPPLEMENT 


21 


Art. I, $13 


the inconvenience, expense and delay at- 
tendant upon indictment by the grand jury, 
the trial by the jury where the parties 
choose to waive it, in the ordinary course 
of criminal procedure. State v. Crook, 91 
N. C. 536 (1884). See State v. Boykin, 
DAN Gr 420g lO nO. Bey 1S) C1984 eo 

The legislature has power to designate 
the unlawful possession and transporta- 
tion of intoxicants a petty misdemeanor 
and to provide means of trial for the of- 
fense other than by indictment and trial 
by jury. State v. Shine, 222 N. C. 237, 22 
S. E. (2d) 447. (1942). 

Under this section indictment by grand 
jury is dispensed with in the trial of petty 
misdemeanors. State v. Lytle, 138 N. C. 
738, 5165. E.. 66 .(1905). 

The provisions of this section empower 
the legislature to provide means other 
than petit juries for the trial of petty mis- 
demeanors, with the right of appeal. State 
v.uThomas, 23860N, .C) 4545, 7a) 8. E.. (2d) 
283 (1952). 

Same—Right of Appeal—The right of 
appeal mentioned in the last clause of this 
section must be with the rigbt in the 
party to appeal to the Supreme Court, and 
with power and jurisdiction in that court 
to review the decision of the court below 
in matters of law. State v. Ham, 83 N. C. 
590 (1880). 

The constitutional guaranty of a jury 
trial is met by the right of appeal which 
is given from the police court, in all cases, 
to the superior court. State v. Lytle, 138 
Wei Ce6788, Sits Ho, 6641905). odind this 
is true where the appeal is from a record- 
er’s court: State v.. Hyman, 164 N.. C. 411, 
ROESs E2845 (1913). 

In disbarment proceedings respondent's 
exception on the ground that the proceed- 
ings deprived him of his right to trial! by 
jury is untenable when the matters in is- 
sue are determined by a jury upon his ap- 
peal to the superior court. In re West, 212 
Nigh. 89, 9199 <Si0.. 349 (1937) 45 As. to 
right on appeal from criminal case charg- 
ing misdemeanor, see State v. Wheeler, 
185..N; C. 670, 116 9. E., 413_(1923),. 

Upon defendant’s appeal from judgment 
and sentence by the court after defendant 
had entered a conditional plea of guilty 
the case will be remanded in order that a 
jury may pass upon defendant’s guilt or 
innocence in accordance with defendant's 
constitutional right. State v. Ellis, 210 N. 
C. 170, 185 S. E. 662 (1936). 

Where a defendant enters a plea of “not , 
guilty” in the superior court, he may not~ 
thereafter, without being permitted to 
change his plea, waive his constitutional 
right of trial by jury. State v. Rogers, 162. | 
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N. C. 656, 78'S. E. 293,46 L! R. A. (N. S.) 
38, Ann. Cas. 1914A, 867 (1913). And this 
applies to misdemeanors as well as to the 
more serious offenses. State v. Pulliam, 
184 N. C. 681, 114 §. E. 394 (1922). The 
reason for such holding is to be found in 
the language of this section. State v. 
Hartsfield, 188 N. C. 357, 124 S. E. 629 
(1924). 

Same—Waiver of Right.—A person on 
trial for a misdemeanor in a municipal 
court with right of appeal to the superior 
court, may waive his constitutional right 
to a trial by jury by consenting to the 
judgment therein entered, or by not ap- 
pealing therefrom, and his afterwards em- 
ploying an attorney and moving for the 
appeal within the time allowed by the 
statute applicable will not affect the fact 
that he had personally acquiesced in the 
judgment entered. State v. Pasley, 180 N. 
Ci 69by 102" 5.1 533 *( 8980) ;" “State” v. 
Lakey, 191 N. C. 571, 132 S. E. 570 (1926). 

It is permissible under this section for 
the General Assembly to provide for the 
trial of petty misdemeanors in inferior 
courts with the right of appeal to the su- 
perior court. State v. Camby, 209 N. C. 50, 
182 S. E. 715 (1935), citing State v. Lytle, 
138 N. C. 738, 51 S. E. 66 (1905); State v. 
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Brittain, 143 N. C. 668, 57 S. E. 352 (1907); 
State’ v. Hyman, 164 N.C, 411; 790S2E. 
284 (1913); State v. Tate, 169 N. C. 373, 
85 S. E.-383 (1915); State v. Pasley, 180 N. 
C. 695, 104 S. E. 533. (1920). 

Statutes purporting to authorize the 
transfer of untried misdemeanor cases 
from an inferior court to the superior 
court and the initial trial of such trans- 
ferred cases in the superior court upon the 
warrant of the inferior court are repug- 
nant to the declaration plainly inherent in 
the second sentence of this section that a 
person charged with the commission of a 
misdemeanor cannot be put on trial in the 
superior court upon the warrant of an in- 
ferior court unless he has been tried up- 
on such warrant in the inferior court and 
has appealed from that court to the supe- 
rior court. State v. Thomas, 236 N. C. 454, 
73S. E. (2d): 283 (1952). 

Applied in State v. Watson, 209 N. C. 
229, 183 S. E. 286 (1936). 

Cited in Gregory v. Travelers Ins. Co., 
223° N. C.124, 25'S. "E: (20)%398, 147 APL: 
R. 283 (1943) (con. op.); State v. Crandall, 
225 N. C. 148, 33 S. E. (2d) 861 (1945) 
(dis. op.); State v. White, 225 N. C. 351, 
34 S. E. (2d) 139 (1945). 
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§ 14. Excessive bail.—Excessive bail should not be required, nor excessive 


fines imposed, nor crue] or unusual punishments inflicted. 


Cross References.—See annotations un- 
der § 14-3. 

For general provisions as to bail, see § 
15-102 et seq. 

For article on punishment for crime in 
North Carolina, see 17 N. C. Law Rev. 
205. 

In General. — This section restricts the 
judiciary from imposing excessive punish- 
ments where the legislature has not pre- 
scribed a fixed maximum, and does not 
apply to the legislative power to impose 
the penalty for acts made an offense by 
them. State v. Blake, 157 N. C. 608, 72 S. 
E. 1080 (1911). 

Bail—Test as to Reasonableness.—There 
are two things which have been looked 
upon as very good guides in determining 
the reasonableness of punishment; (1) 
what has formerly been expressly done in 
like cases, and (2) for the want of such 
particular discretion then to consider that 
which comes nearest to it. State v. Driver, 
78 N. C. 423 (1878). 

It ought to be left to the judge who in- 
flicts it under the circumstances of each 
case, and it ought not to be interfered 
with, except when the abuse is palpable. 
State v. Driver, 78 N. C. 423 (1878), ap- 
‘proved in State v. Reid, 106 N. GAs 
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(Const. 1868.) 
S. E. 315 (1890). 

It is well settled that when no time is 
fixed by the statute, an imprisonment for 
two years will not be held cruel and unu- 
sual. State v. Farrington, 141 N. C. 844, 
53 S. E. 954 (1906), citing State v. Driver, 
78 N. C. 423 (1878); State v. Miller, 94 
N. C. 904 (1886). 

Cruel and Unusual Punishment.—This 
section has been considered by the Su- 
preme Court as an admonition to the ju- 
diciary in imposing sentence left to an ex- 
tent within its discretion by the statutes, 
however, there is a decided intimation that 
in extraordinary and exceptional cases it 
may be held to affect legislative enact- 
ments as well. State v. Smith, 174 N. C. 
804, 93 S. FE. 910 (1917). 

Where the question of punishment is 
left to the sound discretion of the court, 
the court is limited only by the prohibition 
against cruel or unusual punishment in 
this section. State v. Richardson, 221 N. 
C. 209, 19 S. E. (2d): 863 (1942). 

A punishment which is within the limits 
authorized by statute cannot be held cruel 
or unusual in the constitutional sense. 
State v. Welch, 232 N. C. 77, 59 S. E. (2d) 
199 (1950). 

A sentence which finds complete sanc- 
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tion in a valid legislative enactment can- 
not be deemed violative of this constitu- 
tional provision forbidding the infliction of 


‘cruel or unusual punishments. State v. 
Stansbury, 230 N. C. 589, 55 S. E. (2d) 
185 (1949). 


It is well settled that when no time is 
fixed by statute, this court will not hold 
imprisonment for two years cruel and un- 
usual. State v. Moschoures, 214 N. C. 321, 
199 S. E. 92 (1938); State v. Crandall, 225 
N. C. 148, 33 S. E. (2d) 861 (1945). 

A sentence to 18 months labor on the 
roads entered upon defendant’s plea of 
guilty to a charge of drawing and uttering 
a worthless check was held not to be 
“cruel and unusual” in a constitutional 
sense. State v. White, 230 N. C. 513, 53 S. 
E. (2d) 436 (1949). 

Defendant’s contention that he was sub- 
jected to cruel and unusual punishment in 
that the trial court sentenced him to the 
maximum prison term permitted by statute 
for the offense of seduction of which he 
was convicted, and in addition dictated a 
letter to the parole commissioner in which 
he requested that no clemency be extended 
defendant, and also directed the solicitor to 
institute prosecution against defendant for 
failure to support his illegitimate child, is 
untenable, since the letter to the parole 
commissioner and the instructions to the 
solicitor are not parts of the sentence im- 
posed. State v. Brackett, 218 N. C. 369, 11 
S. E. (2d) 146 (1940). 

Same—Punishment for Two Offenses.— 
Where there is a conviction of the viola- 
tion of two separate criminal statutes con- 
solidated and tried as two counts under 
one bill of indictment, a sentence for each 
offense—the one to begin upon the expira- 
tion of the other term—confining the pun- 
ishment as to each within that prescribed 
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in the statute relating to it, cannot be 
considered under the facts of the case as 
cruel and unusual within the inhibition of 
this section. State v. Malpass, 189 N. C. 
349, 197 S. E. 248 (1925). 

Miscellaneous Cases.—A sentence of not 
less than twenty-five nor more than thirty 
years in the State’s prison, upon a plea of 
guilty of possession of weapons and im- 
plements for house breaking, State v. Cain, 
209 N. C. 275, 183 S, E. 300 (1936). as 
tence of hard labor for thirty years upon 
conviction of a male person for carnally 
knowing a female child thirteen years af 
age, State v. Swindell, 189 N. C. 151, 126 
S. E. 417 (1925). 

Upon conviction of manslaughter, pun- 
ishment for nine years in the penitentiary, 
State v. Lance, 149 N. C. 551, 63 S. E. 198 
(1908). 


The punishment for vagrancy cannot ex- 


ceed thirty days under our statute. In re 
Watson, 157 N. C. 340, 72 S. E. 1049 
(1911). Fine or imprisonment for the 


owners of bird dogs to permit them to run 
at large during the closed season for quail, 
State v. Blake, 157 N. C. 608, 72 S. E. 1080 
(1911). Punishment of thirty days con- 
finement in jail for carrying concealed 
weapons, State v. Woodlief, 172 N. C. 885, 
90 S. E. 137 (1916). See also, State v. 
Mangum, 18% N.C. 427, ote. Bn Z65 
(1924). 

Cruel and Unusual Punishment—Viola- 
tion of Prohibition Law.—A sentence pre- 
scribed by statute for the violation of pro- 
hibition law is held not to be cruel or un- 
usual within the meaning of this section. 
State v. Daniels, 197 N. C. 285, 148 S. E. 
244 (1929). 

Cited in State v. Parker, 220 N. C. 416, 
Lo. Be (2d) 4755 (1941)5 


§ 15. General warrants.—General warrants, whereby any officer or mes- 
senger may be commanded to search suspected places, without evidence of the 
act committed, or to seize any person ®r persons not named, whose offense is not 
particularly described and supported by evidence, are dangerous to liberty and 


ought not to be granted. 


Cross Reference.—See § 15-26. 

Editor's Note.—For a discussion of the 
statute enacted pursuant to this provision, 
see 15 N. C. Law Rev., No. 2, p. 101. As 
to limitations on investigating officers, see 
15 N. C. Law Rev., No. 3, p. 229. 

This provision is a limitation on State 
and local officers. 15 N. C. Law Rev., No. 
3, Pp. 232. 

Judicial warrants, general in terms and 
unsupported by preliminary oath or sworn 
evidence and for conduct not committed in 
the immediate presence of the magistrate, 
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are forbidden by the federal Constitution, 
Amendment IV, and by this section, 
Brewer v. Wynne, 163 N. C. 319, 79 S. E. 
629, Ann. Cas. 1915B, 319 (19183). 

Ordinarily even the strong arm of the 
law may not invade one’s dwelling except 
under authority of a proper search war- 
rant. In re) Walters, 229° N. ©. 111,47, S. 
FE. (2d) 709 (1948). 

A warrant must sufficiently identify the 
person accused. Carson v. Doggett, 231 N. 
C. 629, 58 S. E. (2d) 609 (1950). 

The provisions of the Turlington Act, 
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Public Laws of 1923, did not contravene 
the provisions of this section. State v. 
Godette, 188 N. C. 497, 125 S. E. 24 (1924). 

Cited in State v. Fowler, 172 N. C. 908, 
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90 S. E. 408 (1916); State v. Campbell, 182 
N. C. 911,.110 S. E..86 (1921); Rhodes -v. 
Collins, 198 N. C. 23, 150 S. E. 492 (1929). 


§ 16. Imprisonment for debt.—There shall be no imprisonment for debt in 


this State, except in cases of fraud. 


Cross Reference. — See § 1-410 and the 
notes thereto. 

What Constitutes Debt.—A fine or pen- 
alty imposed by a municipal ordinance is 
treated as a debt and, under this section of 
the Constitution, a person from whom it is 
attempted to be collected is exempt from 
Bthest OLate, Ve arnhardteL0% NiwiG. 780) 
12 S. E. 426 (1890). A judgment on a note 
is likewise a debt and the defendant cannot 
be arrested therefor. Stewart v. Bryan, 
Jot DeeC a5) 28. S.vhsels. 01897), 

But costs of prosecution against a prose- 
cutor (upon acquittal of the accused or 
nolle prosequi entered), or against the ac- 
cused upon a verdict of guilty, or a fine 
imposed, does not constitute a debt within 
the meaning of this section of the Consti- 
tution, and hence the defendant may be 
imprisoned for non-payment of the same. 
State v. Wallin, 89 N. C. 578 (1883). See 
section 6-45. Nor is the duty of maintain- 
ing a bastard child imposed upon the 
father such a debt as is contemplated by 
this section. State v. Palin, 63 N. C. 472 
(1869), approved in State v. Beasley, 75 N. 
(C, PAlal (Gkksvdd)). 

No Imprisonment Except Where There 
Is Fraud. — “This section clearly means 
that there shall at least be no imprisonment 
to enforce the payment of a debt under 
final process, unless it has been adjudged, 
upon an allegation duly made in the com- 
plaint and a corresponding issue found by 
a jury, that there has been fraud... .’ 
East Coast Fertilizer Co. vy. Hardee, 211 
Ni CiG539 19) Sen Heeieon(1937)sequoting 
from Jedford v. Emerson, 143 N. C. 527, 
G55) TSP) lala SO, AHO Us aN (Gate ASV) le ee tay 
(1906). 

The words “except in cases of fraud,” in 
this section of the Constitution, compre- 


(Const. 1868.) 


hend not only fraud in attempting to hin- 
der, delay and defeat the collection of a 
debt by concealing property and other 
fraudulent devises, but embraces also fraud 
in making the contract — false representa- 
tions for instance, and fraud in incurring 
the liability; for instance, when an admin- 
istrator commits a fraud by applying the 
funds of the estate to his own use, paying 
his own debts, and the like. Melvin v. 
Melvin, 72 N. C. 384 (1875). See further 
for arrests in cases of fraud, section 1-410, 
par. 4, and notes thereto. 

Imprisonment for failure to pay a sum of 
meney is prohibited except to enforce an 
appropriate judicial order which has been 
willfully disobeyed so as to constitute con- 
tempt of court. Stanley v. Stanley, 226 N. 
C. 129, 37 S. E. (2d) 118 (1946). 

Not Applicable to Tort Actions. — The 
provision of this section of the Constitution 
bas no application to actions for tort; it is 
confined to causes of action arising ex 
contractu. Long v. McLean, 88 N.C. 3 
(1883). See Ledford v. Smith, 212 N. C. 
447, 193 S. BE..722 (1937). As to arrest for 
damages arising from tort, see § 1-410, par. 
1 and the notes thereto. 

The Worthiess Check Law is a valid ex- 
ercise by the State of its police powers. 
State v. Yarboro, 194 N. C. 498, 140 SE. 
216 (1927). 

Section 14-110 Constitutional. — Section 
14-110 does not contravene this section of 
the Constitution. See the notes to § 14-110. 

Section 14-358 Unconstitutional. — Sec- 
tion 14-358 is unconstitutional because it 
contravenes this section of the Constitu- 
tion. See the annotations under § 14-358. 

Quoted in State v. Williams, 150 N. C. 
802, 63 S. KE. 949 (1909); Moose v. Barrett, 
223 N. C. 524, 27 S. E. (2d) 532 (1948). 


§ 17. No person taken, eic., but by law of land.—No person ought to 
be taken, imprisoned, or disseized of his freehold, liberties or privileges, or out- 
lawed or exiled, or in any manner deprived of his life, liberty or property, but by 


the law of the land. (Const. 1868.) 


Cross References. — As to validity of 
statute prohibiting discharge of deleterious 
matter into streams, see note to § 113-172. 
As to meaning of term “liberty,” see § 1 
of this article. 

As to qualification of term “liberty” see 
note of London vy. Headen, under Art. I, 
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Sal, 

What Censtitutes “Law of the Land.”-— 
It is said by Mr. Webster in Dartmouth 
College v. Woodward, 4 Wheat. (17 U. 8S.) 
518, 519, 4 L. Ed. 629 (1819): “By the law 
of the land is most cleariy intended the 
general law; a law which hears before it 
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condemns; which proceeds upon inquiry, 
and renders judgment only after trial. The 
meaning is that every citizen shall hold his 
lite, liberty, property and immunities, un- 
der the protection of the general rules 
which govern society. Everything which 
may pass under the form of an enactment 
is not, therefore, to be considered the law 
of the land.” Caldwell v. Wilson, 121 N. C. 
425, 28 S. E. 554 (1897); Parish v. East 
Coast Cedar Co., 133 N. C. 478, 45 S. E. 
768, 98 Am. St. Rep. 718 (1903); State v. 
Collins, .169..N...C...323,..84..5, E...1049 
(1915). 

The term “law of the land” means the 
general law, the law which hears before it 
condemns; which proceeds upon inquiry, 
and renders judgment only after trial. It 
means the regular course of the administra- 
tion of justice through the courts of com- 
petent jurisdiction, after the manner of 
such courts. Procedure must be consistent 
with the fundamental principles of liberty 
and justice. State v. Chesson, 228 N. C. 259, 
45 S. E. (2d) 563 (1947). See Eason v. 
Spence, 232 N. C. 579, 61 S. E. (2d) 717 
(1950). 

The “law of the land’ is equivalent to 
“due process of law.” State v. Collins, 169 
N. C. 323, 84 S. E. 1049 (1915); State v. 
Ballance, 229 N. C. 764, 51 S. E. (2d) 731 
(1949). See National Surety Corp. v. 
Sharpe, 232 N. C. 98, 59 S. E. (2d) 593 
(1950); Eason y. Spence, 232 N. C. 579, 61 
S. E. (2d) 717 (1950). 

In Hoke v. Henderson, 15 N. C. 1, 
(1833), Chief Justice Ruffin said: “The 
clause itself means that such legislative 
acts as profess in themselves directly to 
punish persons, or to deprive the citizen of 
his property, without trial before the judi- 
cial tribunals, and a decision upon the mat- 
ter of right, as determined by the laws 
under which it vested, according to the 
course, mode and usages of the common 
law as derived from our forefathers, are 
not effectually ‘laws of the land’ for those 
purposes.” State v. Cutshell, 110 N. C. 538, 
15 S. E. 261 (1892). 

Restraints upon Police Power.—‘‘Law of 
the land’ under this section in relation to 
the exercise of the State police power, im- 
poses flexible restraints which are satisfied 
if the act in question is not unreasonable, 
arbitrary or capricious and the means se- 
lected have a real and substantial relation 
to the objects sought to be attained. State 
v. Whitaker, 228 N. C. 352, 45 S. E. (2d) 
860 (1947), affirmed in 335 U. S. 525, 69 
Seo tee, 93.1% Ed. 201. 

Notice and Opportunity to Be Heard Re- 
auired.—The essential elements of the “law 
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of the land’’ are notice and opportunity to 
be heard or defend, before a competent 
tribunal, in an orderly proceeding adapted 
to the nature of the case, which is uniform 
and regular, and in accord with established 
rules which do not violate fundamental 
rights. Eason v. Spence, 232 N. C. 579, 61 
S. E. (2d) 717 (1950). 

Under “the law of the land’ clause of 
this section a judgment cannot bind a per- 
son unless he is brought before the court in 
some way sanctioned by law and afforded 
an opportunity to be heard in defense of 


his right. Eason v. Spence, 232 N. C. 579, 
6taS EH Gd ait Linn 950). 
An adjudication affecting the marital 


status and finally determining personal and 
property obligations must be preceded by 
notice and an opportunity to be heard. 
McLean v. McLean, 233 N. C. 139, 63 S. E. 
(2d) 138 (1951). 

The intent and purpose of the statutes in 
regard to service of summons is to give no- 
tice and an opportunity to be heard, and 
where service is had upon a statutory proc- 
ess agent who is not in fact an agent or 
officer of defendant corporation, the impu- 
tation of the negligence of such process 
agent to the corporation so as to preclude 
it from moving to set aside a default judg- 
ment against it for surprise and excusable 
neglect would be a denial of due process of 
law. Townsend v. Carolina Coach Co., 
331 N. C. 81, 56 S. E, (2d) 39 (1950). 

Legislature may limit time for assertion 
of property right provided it affords those 
vested with the right a reasonable time to 
assert same after the enactment of the stat- 
ute, since there is no vested right in pro- 
cedure. Sheets v. Walsh, 217 N. C. 32, 6 5. 
E. (2d) 817 (1940). 

Under this section no person can be de- 
prived of his property except by his own 
consent or the law of the land. [Eason v. 
Spence, 232 N. C, 579, 61 5S. Ba@ed) ila 
(1950). 

The legislature may make classifications 
and distinctions in the application of laws 
provided they are reasonable and just and 
not arbitrary. Motley v. State Board of 
Barber Examiners, 228 N. C. 337, 45 S. E. 
(2d) 550, 175 A. L. R. 253 (1947). 

Legislative bodies may make classifica- 
tions for the application of regulations pre- 
vided the classifications are practicable and 
apply equally to all persons within a class, 
since the constitutional mandate prescrib- 
ing discrimination requires only that there 
be no inequality among those within a par- 
ticular group or class. State v. Trantham, 
230 N. C. 641, 55 S. E. (2d) 198 (1949). 

Right of Appeal._—The question whether 
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the right of appeal is essential to the “due 
process” clauses of the State or federal 
Constitutions is discussed in Gunter v. San- 
ford, 186 N. C. 452, 120 S. E. 41 (1923). 

Revival of Barred Claims.—A State stat- 
ute purporting to revive claim barred by 
statute of limitations violates due process 
clauses of State and federal Constitutions, 
whether such claim affects vested property 
tight or arises under contract. Valleytown 
Tp. v. Women’s Catholic Order, etc., 115 
F, (2d) 459 (1940), reversing 32 F. Supp. 
894, 

Additional Liability Imposed by Amend- 
atory Act Must Be Prospective. — Acts 
1925, c. 117, amending § 53-42 and imposing 
personal liability on stockholders could not 
be given retroactive effect. Bank of Pine- 
huret v. Derby, 218 N. C. 653, 12 S. E. (2d) 
260 (1940). 

Double Jeopardy.—A person cannot be 
tried twice for the same offense under this 
section. State v. Mansfield, 207 N. C. 233, 
176 S. E. 761 (1934). 

The obligation of a contract, within the 
meaning of the constitutional prohibition 
egainst impairment, includes all the means 
and assurances available for the enforce- 
ment of the contract at the time of its exe- 
cution. Bateman v. Sterrett, 201 N. C. 59, 
159 S. E. 14 (1931). 

Section prohibits enforcing any statute 
which would enable one person to evade or 
avoid the binding force of his contracts 
with another, whether executed or execu- 
tory. Booth v. Hairston, 193 N. C. 278, 136 
Sats Oro, OT ee tik 1186" (1937) éiting 
Wowemveeklarrismile Nw. 2472061 ve Soar, 
539, 22 L. R. A. 379 (1893). 

An Office as Vested Property.— Whether 
or not an officer appointed for a definite 
time to a legislative office has a vested 
property therein or contract right thereto 
has given rise to conflicting views and in- 
harmonious decisions. In the early case of 
Hoke. v. Henderson, 15 N. C. 1 (1833), it 
is held that an office is property and is the 
subject of protection like any other prop- 
erty under the provisions of this section of 
the Constitution. The reasoning used by 
the court in this case, which is to the effect 
that a public office exists by contracts be- 
tween the State and the holder, has been 
the foundation for the decisions of the 
courts adhering to this view. See Cotten v. 
Ellis, 52 N. C. 545 (1860); King v. Hunter, 
65 N. C. 603 (1871); Bailey v. Caldwell, 68 
N. C. 472 (3873); State v. Gales, 77 N. C. 
283 (1877); Wood vy. Bellamy, 120 N. C. 
212; 27S. E.118 (1897), The general trend 
of American authority appears to have al- 
ways maintained the opposite view. See 
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Butler v. Pennsylvania, 10 How. (51 U. 
S:). 402; 13° LES 472 5Cagoys Pavior—v. 
Beckham, 178 WS. 543 ,)440 ed. 187, 
20 S. Ct. 890 (1900), the North Carolina 
doctrine being criticized in many of the 
cases. However, North Carolina has now 
gotten away from the view to which it ad- 
hered over a long period of time and is now 
in line with the general current of Ameri- 
can authority, Hoke v. Henderson being 
expressly overruled in Mial v. Ellington, 
134 °N. -C; 131, 46 S. E961 °(1903)- |. See 
historical treatment of this question con- 
tained in the Editor’s Note to § 128-1,.— 
Ed. Note. 

Minimum Retail Prices on Trade-Marked 
Goods.—The North Carolina Fair Trade 
Act, permitting the establishment of mini- 
mum retail prices on trade-marked goods by 
agreement, does not deprive a retailer not 
a party to a contract with the manufacturer 
or distributor of any property right in pre- 
venting such retailer from selling the trade- 
marked article at a price less than that stip- 
ulated by contract, since such retailer ac- 
quires title with knowledge and subject to 
the stipulations relative to the minimum 
retail price permitted by the law in pro- 
tecting the property right of the manu- 
facturer or distributor in his trade-mark 
and good will, which property right sub- 
sists while the goods bear his trade-mark, 
even after he has parted with title of com- 
modity itself. Lilly & Co. v. Saunders, 216 
NiwGr163,°4°S ei i(ed). 528 3125 eAmseue 
1308 (1939). 

Vested Right in Dedicated Property. — 
Lots in a subdivision were soid with refer- 
ence to a plat showing the street in ques- 
tion to be 99 feet in width. At the time the 
charter was granted to a municipality eni- 
bracing the lands, the only plat recorded 
was a revised one showing the street as 80 
feet wide. The granting of the charter can- 
not be construed as having the effect of 
limiting the width of the street to 80 feet 
so as to defeat the vested right of pur- 
chasers of lots with reference to the origi- 
nal plat to compel the owner to abide by its 
dedication of the street for the full width 
as shown by the plat. Home Real Estate 
Loan, etc., Co. vy. Carolina Beach, 216 N. C. 
778, 7 S. E. (2d) 13 (1940). 

Infringement of Rights of Litigating 
Party.—The discretion of the trial judge 
given him over the trial of a cause is rarely 
interfered with, though his action may be 
set aside for such gross abuse as would in- 
vade the legal rights to the prejudice of the 
appealing party. State v. Sauls, 190 N. C. 
810, 130 S. E. 848 (1925). 

The question as to whether the defendant 
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in a criminal action has sufficient time to 
prepare his defense before trial, and has 
thereby been deprived of his rights under 
the provisions of Article I, § 17, of our 
State Constitution, is one addressed to the 
sound discretion of the trial judge, which 
will not be reviewed on appeal when it is 
not made to appear that this discretionary 
power has been abused by him. State v. 
Burnett, 184 N. C. 783, 115 S. E. 57 (1922). 

Right of Cross-Examination.—The right 
of the defendant in a criminal action to 
cross-examine expert witnesses who have 
testified their opinion against him is a ma- 
terial one, guaranteed by this section of the 
Constitution and a denial thereof may not 
be held as merely a technicality and harm- 
less; nor is this error cured by the fact that 
he has an opportunity to cross-examine one 
of these witnesses in refutation of the cor- 
rectness of the facts upon which his conclu- 
sion was based, especially when the other 
witness is to be regarded as the most im- 
portant one. State v. Hightower, 187 N. 
C. 300, 121 S. EF. 616 (1924). 

License of Attorney Protected. — This 
section constitutes the basis of the decision 
in those cases holding that an attorney who 
has been duly licensed to practice law can- 
not be disbarred or deprived of his license 
and right to practice, except upon convic- 
tion for a criminal offense, or after confes- 
sion in open court. See Ex Parte Schenck, 
65 N. C. 353 (1871), and cases there cited. 

A contingent remainderman in lands ac- 
quires his interest therein subject to the 
payment of testator’s debts, and in that re- 
spect can acquire no vested interest therein, 
and a sale thereof in good faith and at a 
fair price by the executrix, for the payment 
of decedent’s debts, as authorized by stat- 
ute, when by proper proceedings the land 
could have been sold for the purpose, 
though the executrix has mistaken therein 
the authority given her under the will, can- 
not be held as contrary to the provision of 
this section. Charlotte Consolidated Constr. 
Co. v. Brockenbrough, 187 N. C. 65, 121 S. 
E. 7 (1924). 

Classification for Tax Purposes. — The 
legislature may levy a sales tax or a tax on 
the business of selling tangible personal 
property, levied as a license or privilege 
tax, and classify trades, callings, and oc- 
cupations for the imposition of a tax, and 
classify articles sold as the basis for com- 
puting the tax, exempting certain classes of 
articles and providing a graduated tax as 
to other classes of articles, or differentiate 
in the method of collecting the tax as to 
some of the classes, provided the levy ap- 
plies equally and uniformly to all who fall 
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within each particular classification, and 
provided the classifications are reasonable 
and based upon some real distinction. 
Leonard v. Maxwell, 216 N. C. 89, 3 S. E. 
(2d) 316 (1939). See also, Caldwell Land, 
€te.,. Co. fyotemith/ 146 N...Ci.199e59.S em, 
653 (1907). 

Taxation Exemptions.—The provision of 
Art. V, Schedule E, of the Revenue Act of 
1937, making a distinction between whole- 
sale and retail merchants, and exempting 
sales of ice, medicines on a prescription, 
fish and farm products when sold in the 
original or unmanufactured state, commer- 
cial fertilizer, agricultural lime and plaster, 
public school books, sale of used or repos- 
sessed articles, and sales to the government 
or governmental agencies, etc., constitute 
classifications based upon reasonable and 
real distinctions, and an allegation that the 
act is void as imposing arbitrary discrimi- 
nations in making such classifications is 
untenable. Leonard v. Maxwell, 216 N. C. 
89, 3 S. E. (2d) 316 (1939). 

Irregular Taxation—“In Commissioners 
v. Lacy, 174 N. C. 141, 93 S. E. 482 (1917), 
the court said: ‘It is a fundamental princi- 
ple in the law of taxation that taxes may 
only be levied for public purposes and for 
the benefit of the public on whom they are 
imposed, and to lay these burdens upon one 
district for benefits appertaining solely to 
another is in clear violation of established 
principles of right and contrary to the ex- 
press provisions of our Constitution, Art. I, 
§ 17, which forbids that any person shall be 
disseized of his freehold liberties and privi- 
leges or in any manner deprived of his life, 
liberty or property but by the law of the 
land.’ ” Approved in Hinton v. Lacy, 19% 
N. C. 496, 137 S. E. 669 (1927); Board v. 
Hanchett Bond Co., 194 N. C. 1387, 138 S. 
E. 614 (1927). 

Tax Statute Not Providing for Notice 
and Hearing. — An act which permits the 
governing board of a town to list, value 
and revalue all property within its limits 
separately and independently of § 105-333 
without providing for notice and hearing as 
to such valuations, and without setting up 
precise standards for evaluation, contra- 
venes due process of law and is unconstitu- 
tional. Bowie v. West Jefferson, 231 N. C. 
408, 5% S. E. (2d) 369 (1950). 

Inheritance Tax upon Nonresident Dis- 
tributees Held Valid.—Rhode Island Hos- 
pital Trust Co. v. Doughton, 187 N. C. 263, 
121 S. E. 741 (1924). 

Act Licensing the Hauling of Lumber 
Held Valid. — State v. Bullock, 161 N. C. 
923, 75 S. E. 942 (1912). See also, Dalton 
w Brown -&°Co., 159 N2~C.176)°75°S: E. 
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40,42 L. R. A. (N. S.) 506 (1912); South- 
eastern Exp. Co. v. Charlotte, 186 N. C. 
668) 120 5./E. 475 (1923). 

Employment Security Tax. — Imposition 
of the employment security tax does not 
deprive an individual who operates three 
places of business, employing in the ag- 
gregate more than 8 employees, of property 
without due process of law or deny him of 
the equal protection of the laws. State v. 
Willis Barber, etc., Shop, 219 N. C. 709, 15 
Speed) 4°(1941). 

Eminent Domain by Park Commission. 
—The exercise of the power of eminent do- 
main by the North Carolina National Park 
Commission under Public Laws 1927, c. 48, 
is not contrary to the “due process” clause 
of the State Constitution. Yarbrough v. 
Park Commission, 196 N. C. 284, 145 S. 
E. 563 (1928). See also, Suncrest Lbr. Co. 
vy. North Carolina Park Comm., 30 F. (2d) 
121 (1929). 

Only those whose interests in the partic- 
ular lands sought to be taken for the na- 
tional park contemplated by c. 48, Public 
Laws, of 1927, § 27, may sue in equity for 
injunctive relief on the ground that their 
lands are about to be taken contrary to the 
provisions of the Fourteenth Amendment 
to the federal Constitution and of this sec- 
tion. Yarbrough v. Park Commission, 196 
N. C. 284, 145 S. E. 563 (1928). 

Eminent Domain by County Commis- 
sion.—See Hill v. Board of Com’rs, 190 N. 
C. 123, 129 S. E. 154 (1925). 

Just Compensation Required if Private 
Property Is Taken.—The principle, forbid- 
ding the taking of private property for pub- 
lic use without just compensation, is so 
grounded in natural equity that it has never 
been denied to be a part of the law of 
North Carolina. Yancey v. North Carolina 
State Highway, etc., Comm., 222 N. C. 106, 
22S. E. (2d): 256 (1942). 

Private property may not be taken even 
for a public use without compensation. 
McKinney v. Deneen, 231 N. C. 540, 58 S. 
fe (2d) 07 (1950). 

The exercise of the power of eminent do- 
main by a corporation authorized by its 
charter to generate and sell electricity, and 
given power of eminent domain to acquire 
the necessary rights of way and lands for 
its dams cannot be said to be exercising 
this power in a private capacity in contra- 
vention of this section. Whiting Mfg. Co. 
v. Carolina Aluminum Co., 207 N. C. 52, 
175 S. E. 698 (1934). 

Drainage Laws.—See generally, Lang v. 
Carolina Land, ete., Co., 169 N. C. 662, $6 
S. E. 599 (1915). 

Approval of Law Authorizing Issue of 
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Bonds. — Where a valid act authorizing a 
county to issue bonds has been passed in 
accordance with the provisions of the State 
Constitution, Art. II, § 14, leaving out the 
requirement that the question must first be 
submitted to the qualified voters, and an- 
other act ratified a few days later makes 
this requirement, the two acts will be con- 
strued in pari materia, and the later as not 
having a retroactive effect, and the county 
does not acquire a vested right under the 
first ratified act. Graham County v. Terry, 
194 -N©,-22.5138.S. Bh e443, (1927) 

Sale of Land for Taxes.—F or a valid sale 
of land for taxes, the tax list and notice of 
sale must contain a sufficiently definite de- 
scription of the land to allow the land to 
be identified, and to be notice to those per- 
sons whose interest is to be affected, and if 
the description is not so definite, a sale 
thereunder will be void as not complying 
with the statute, and as taking property 
without giving notice and as not affording 
those whose property is sold an opportunity 
to be heard. Bryson v. McCoy, 194 N. C. 
91, 138 S. E. 420 (1927). 

Sale of Property at Foreclosure. — This 
section is not violated by § 45-21.34, regu- 
lating the sale of real property upon the 
foreclosure of mortgages or deeds of trust. 
Woltz v. Asheville Safe Deposit .Co., 206 
N. C..239, 173,S. E. 587. (1934); 

The State may proceed directly or by au- 
thorization to others to sell lands for taxes 
upon proceedings to enforce a lien for the 
taxes thereon, and a publication of notice 
to all interested in the lands to appear and 
defend their rights is not a taking of prop- 
erty inhibited by this section. Orange 
County v. Jenkins, 200 N. C. 202, 156 S. E. 
774 (1931). 

Forfeiture of property and vesting its 
title in another for tax delinquency by mere 
legislative declaration is the taking of prop- 
erty without due process of law. Eason v. 
Spence, 232 N. C. 579, 61.8. E. (2d) 717 
(1950). 

The statute, authorizing the State High- 
way Commission to enter upon and take 
possession of lands before bringing con- 
demnation proceedings and before making 
compensation, is not an infraction of eon- 
stitutional rights and does not deprive an 
owner of notice and opportunity to be 
heard. North Carolina State Highway 
Comm. v. Young, 200 N. C. 603, 158 S. E. 
$25 (1981). 

Statute Providing Service of Summons 
by Publication on Taxpayers Is Valid. — 
The statute (§ 159-52 et seq.), conferrimg 
jurisdiction upon the superior courts of the 
counties over citizens and owners of tax- 
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able property within the county without re- 
quiring each such owner or citizen to be 
named as a party in the complaint or sum- 
mons and providing for service of sum- 
mons by publication, is not a violation of 
this section. Castevens v. Stanly County, 
211 N...C) 642, 191°S. E..739 (1937), 

I'reedom to contract is both a liberty and 
a property right within the protection of 
the due process clauses of the federal Con- 
stitution and this section of the State Con- 
stitution. See Morris v. Holshouser, 220 
NW. C. 293, 17 S. E. (2d) 115, 137 A. LR. 
733 (1941), discussing law pertaining to 
employee's right to assign future wages. 

Section 45-21.86 is constitutional and 
valid, since it recognizes the obligation of 
the debtor to pay his debt and the right of 
the creditor to enforce payment by action 
ir. accordance with the terms of the agree- 
ment, but provides merely for judicial su- 
pervision of sales under power to the end 
that the price bid at the sale shall not be 
conclusive as to the value of the property, 
and that the creditor may not recover any 
ceficiency after applying the purchase price 
to the notes without first accounting for the 
fair value of the property in accordance 
with well settled principles of equity. Rich- 
mond Mtg., etc., Corp. v. Wachovia Bank, 
etc. Co; 210 WN. GC. 29) 185" oO. b. 482 (1936). 

The 1933 amendment to § 1-512 is con- 
stitutional, since it does not impair the obli- 
gations of a contract under this section, the 
effect of the statute being merely to alter 
the method of procedure in which there can 
be no vested right. Sovereign Camp, W. 
OQ. W. v. Board of Com’rs, 208 N. C. 433, 
31S. EH. 339 (1935): 

Defendants Are Not Twice Put in Jeop- 
ardy by Seccnd Arraignment.— Where each 
defendant has been separately arraigned 
and has pleaded to the bill of indictment, 
following which the cases are continued to 
the next term of court, defendants are not 
twice put in jeopardy by a second arraign- 
ment when the cases are called for trial the 
following term. State v. Watson, 209 N. C. 
229, 183 S. E. 286 (1936). 

Waiver of Rights of Defendant in Crimi- 
nal Case. — State vy. Bazemore, 193 N. C. 
336, 137 S. E. 172 (1927). 

Search and Seizure.—See State v. Fow- 
ter t7o Ns C1905. 90.9. 2. 208) (1916), 

Assessments without Notice, etc., Are 
Void. — Street assessments made under 
charter provisions failing to provide notice 
and an opportunity to be heard to those as- 
sessed are void as violating due process of 
law, and may not be validated by curative 
acts of the legislature. Lexington v. Lopp, 
210 N. C. 196, 185 S. E. 766 (1936). 
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Right to Pursue Occupation. — Histori- 
cally and fundamentally the constitutional 
guaranties of individual liberty protect the 
individual in the selection and pursuit of the 
ordinary occupations against the unwar- 
ranted invocation of the police power. 
State v. Harris, 216 N. C. 746, 6 S. E. (2d) 
854, 128 A. L. R. 658 (1940). 

Statute providing for licensing and su- 
pervision of photographers held violative of 
this section. State v. Ballance, 229 N. C. 
764, 51 S. E. (2d) 731 (1949), overruling 
State v. Lawrence, 213 N. C. 674, 197 S. E. 
586, 116 A. L. R. 1366 (1938). 

Section 19-1 et s€q., providing for the 
abatement of public nuisances by tempo- 
rary order without bond, and the sale of 
the personalty and the closing of the prop- 
erty for one year upon the finding of the 
jury, is constitutional, and does not impinge 
on this section of the Constitution, or Art. 
XIV, § 1, of the federal Constitution. Car- 
penter v. Boyles, 213 N. C. 432, 196 S.-E. 
850 (1938). 

Exclusion of Women from Grand Jury. 
—The male defendant moved to quash the 
bill of indictment on the ground that it was 
returned by a grand jury composed entirely 
of men and that women had been unlaw- 
fully excluded therefrom. Held: There had 
been no discrimination against the class or 
sex to which defendant belongs, and he 
could not have been prejudiced by the al- 
leged discrimination, and therefore he may 
not raise the question of the qualification of 
women to serve as jurors or maintain that 
the proceeding constituted a violation of the 
equal protection guaranteed by the Four- 
teenth Amendment of the federal Constitu- 
tion and by this section. State v Sims, 213 
N. C. 590, 197 S. E. 176 (1938). 

Exclusion of Negroes from Grand Jury. 
—The evidence disclosed that the names of 
negroes were printed in red and the names 
of white persons were printed in black in 
preparing names for the jury box, and that 
in drawing the names from the box the 
names of negroes were without exception 
rejected. It was held that the motion of 
defendant, a negro, to quash the indictment 
found by a grand jury so selected, should 
have been allowed, since such systematic 
and arbitrary exclusion of negroes from 
the grand jury deprived him of his consti- 
tutional rights. State v. Speller, 229 N. C. 
67, 47 S. E. (2d) 537 (1948). 

Zoning Regulations.—The fact that a lot 
would be more valuable if devoted to a 
nonconforming use does not deprive the 
cwner of property without due process of 
law when the zoning regulations are uni- 
form in their application to all within the 
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respective districts, and the differentiation 
of the uses of property within the respective 
districts is in accordance with a compre- 
hensive plan in the interest of the health, 
safety, morals or general welfare of the 
entire community. Kinney v. Sutton, 230 
N. C. 404, 53 S. E. (2d) 306 (1949). 

Statutes declaring that the right to work 
shall not be dependent upon membership 
or non-membership in a labor union, and 
prohibiting certain agreements between 
employers and labor organizations (§§ 95- 
78 through 95-84), do not violate this sec- 
tion. State v. Whitaker, 228 N. C. 352, 45 
S. E. (2d) 860 (1947), affirmed in 335 U. S. 
525, 69 S. Ct. 251, 93 L. Ed. 201. 

Statute making certain war veterans eligi- 
ble for license to practice barbering with- 
out standing an examination did not violate 
this section. Motley v. State Board of 
Barber Examiners, 228 N. C. 337, 45 S. 
BK. (2d) 550, 175 A. 1, R.253 (1947). 

Statute Regulating Practice of Optom- 
etry.—A portion of § 90-115, relating to the 
practice of optometry, was held violative of 
this section. Palmer v. Smith, 229 N. C. 
612, 51 S. E. (2d) 8 (1948). 

The fact that a justices’ compensation is 
fixed upon a fee basis, which he will receive 
only in the event of conviction, does not re- 
sult in depriving the defendant of trial un- 
der due process of law. Ex parte Steele, 
220 N. C. 685, 18 S. E. (2d) 132 (1942). 

New Trial for Error upon Second Ap- 
peal.—W here defendant has been granted 
a new trial for error in the charge appear- 
ing of record and upon appeal from a sec- 
ond conviction the record discloses a 
kindred error in the charge upon the second 
trial, a new trial must nevertheless be 
awarded upon the second appeal, since no 
person may be deprived of life or liberty 
except by the law of the land. State v. 
Starnes, 220 N. C. 384, 17 S. E. (2d) 346 
(1941). 

When Motion for Continuance Presents 
Question of Law. Ordinarily, whether a 
cause shall be continued is a matter which 
rests in the sound discretion of the trial 
court and, in the absence of gross abuse, 
is not subject to review on appeal, but 
when the motion is based on a right guar- 
anteed by the federal and State Constitu- 
tions, 14th Amend., U. S. Const., Art. I, § 
11 and this section, the question presented 
is one of law and not of discretion, and the 
decision of the court below is reviewable. 
State v. Farrell, 223 N. C. 321, 26 S. E. (2d) 
322 (1943). 

Proceeding by clerk on application for 
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letters of administration held violative of 
this section. See note to subdivision 4 of 
§ 28-8. 

Heir Not Bound by Judgment against 
Administrator.—See note to § 28-98. 

To permit an operating receiver to haz- 
ard the property rights of lienholders with- 
out their consent in a perilous private en- 
terprise merely because the court may 
entertain the uncertain hope that some 
pecuniary advantage might thereby be ob- 
tained for the general creditors or some 
other third persons would transgress the 
basic concept enshrined in this section 
that no person can be deprived of his prop- 
erty except by his own consent or the law 


of the land. National Surety Corp. v. 
Sharpe, 236. N.C. 35, 72 S. E. (2d) 109 
(1952). 


Applied in Thomson y. Harnett County, 
209 N. C. 662, 184 S. E. 490 (1936), holding 
ch, 342, Public-Local Laws 1935 valid; 
Raleigh v. Edwards, 235 N. C. 671, 71 S. 
E. (2d) 396 (1952), commented on in 31 
N... C.claweR evitg 2a: 

Quoted in Armstrong v. Polakavetz, 191 
N. C. 731, 133 S. E. 16 (1926); State v. 
Emery, 224 N.C. 581;,31./S.48. (2d) $58 
(1944). 

Stated in Parker v. Board of Com’rs, 178 
N. C. 92, 100 S. E. 244 (1919) (dis. op.). 

Cited in Hicks v. Kearney, 189 N. C. 316, 
127 S. E. 205 (1925); State v. Hardy, 189 
N. C. 799, 128 S. E. 152 (1925); State, v. 
Sauls, 190 N. C. 810, 130 S. E. 848 (1925); 
State v. Newsome, 195 N. C. 552, 143 S. E. 
187 (1928) (con. op.); Kenilworth y. Hy- 
der, 197 «N.C. 85914748... Eo s6u(1929 »: 
Allen y.: Carr) "2107 NouC, Ubigiei sy een 
809 (1936); State v. Lawrence, 213 N. C. 
674, 197 S. E. 586 (1938); Ward v. How- 
ard, 217 N, C. 201, 7 S. E. (2d) 625 (1940); 
State v. Mitchell, 217 N. C. 244, 7 S..E. 
(2d) 567 (1940); State v. Johnson, 218 N. 
C. 604, 12 S. E. (2d) 278 (1940) (dis. op.); 
Belk’s Dept. Store v. Guilford County, 222 
N. C. 441, 23 S. E. (2d) 897 (1943); Reids- 
ville v. Slade, 224 N. C. 48, 29 S. E. (2d) 
215 (1944); Whitehurst v. Abbott, 225 N. 
C...1,533 SS. Es, (2d)r120, (1046) Sistatery, 
Glidden Co., 228 N. C. 664, 46 S. E. (2d) 
§60 (1948); Worley v. Pipes, 229 N. C. 465, 
50 S. E. (2d) 504 (1948); California-Oregon 
Power Co. v. Beaver Portland Cement Co., 
73 F. (2d) 555 (1934); State v. Mobley, 
234 N. C. 55, 66 S. E. (2d) 12 (1951); In 
re Housing Authority, 235 N. C. 463, 70 
S. E. (2d) 500 (1952) (con. op.); State v. 
Fleming, 235 N. C. 660, 71 S. E. (2d) 41 
(1952); Garrett v. ae 236 N. C. 299, 72 
S. E. (2d) 843 (1952 


§ 18. Persons restrained of liberty.—Every person restrained of his 
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liberty is entitled to a remedy to inquire into the lawfulness thereof, and to re- 
move the same, if unlawful; and such remedy ought not to be denied or delayed. 


(Const. 1868.) 


Stated in In re Schenck, 74 N. C. 607 
(1876); State v. Herndon, 107 N. C. 934, 


12 S. E. 268 (1890); Harkins v. Cathy, 119 
N. C. 649, 26 S. E. 136 (1896). 


§ .19: Controversies at law respecting property.—In all controversies 
at law respecting property, the ancient mode of trial by jury is one of the best 
securities of the rights cf the people, and ought to remain sacred and inviolable. 


No person shall be excluded from jury service on account of sex. 


1945, c, 634, s. 1.) 


Cross Reference.—As to waiver of jury 
trial see § 1-184 and note thereto. 

Editor’s Note. — This section was 
amended by vote at the election held pur- 
suant to Session Laws 1945, c. 634. The 
amendment added the second sentence. 

As to less than unanimous jury verdicts 
in civil cases, see 27 N. C. Law Rev. 539. 

In General.—The ancient mode of trial 
by jury has been preserved in our present 


Constitution. Chesson v. Kieckhefer Con- 
tainer Co., 223 N. C. 378, 26 S. E. (2d) 904 
(1943). 


This section guaranteeing the right of 
trial by jury in “controversies at law re- 
garding property,” includes equitable and 
legal elements involved in the determina- 
tion of the issues made by the pleadings, 
but it is not required that a trial by jury 
be had at each stage of the proceedings 
when this right has elsewhere therein been 
properly safeguarded by statute. Commis- 
sioners v. George, 182 N. C. 414, 109 S. E. 
v7 (1921). 

Every litigant has the constitutional 
tight of trial by jury unless he voluntarily 
waives it, and, in case of a compulsory ref- 
erence made to facilitate the trial of a 
cause, he can renew his demand for a jury 
trial by excepting to the report of the ref- 
eree and pointing out the findings so ex- 
cepted to as a basis for issues. State v. 
Featherstone, 120 N. C. 446, 27 S. E. 124 
(1897). 


The rules of law as to the burden of 
proof between the parties to litigation re- 
specting damages to property resulting 
from negligence is one of substantial right 
guaranteed by the federal Constitution, and 
more emphatically by this section of the 
State Constitution. McDowell v. Norfolk 
Southern R. Co., 186 N. C. 571, 120 S. E. 
205 40>A.aL, R. 857 (1923). 

Where the parties to a civil action do 
not waive trial by jury nor consent that 
the judge find the facts, it is error for the 
judge to enter judgment without the aid 
of the jury on the controverted issues of 
fact raised by the pleadings. Icenhour v. 
Bowman, 233 N. C, 43, 64 S. E. (2d) 


31 


(Const. 1868 ; 


428 (1951). 

It was error for a trial court to determine 
issues of fact raised by the pleadings in the 
absence of waiver of the constitutional and 
statutory right to a trial by jury, there 
being no question of reference. Sparks v. 
Sparks, 232 N. C. 492, 61 S. E. (2d) 356 
(1950). 

The word “jury” is to be given the sig- 
nification which it had when the Constitu- 
tion was adopted, i. e., a body of twelve 
men in a court of justice duly selected and 
impaneled in the case to be tried. State v. 
Emery, 224 N. C. 581, 31 S. E. (2d) 853 
(1944), decided prior to the 1945 amend- 
ment.—Ed. Note. 

Where there is more than a scintilla of 
evidence to sustain the allegations of the 
complaint, the case must be submitted to 
the jury, its sufficiency to warrant a verdict 
for plaintiff being for the determination of 
the jury, subject only to the discretionary 
power of the trial court to set the verdict 
aside in proper cases, and a strict adherence 
to this rule is necessary to preserve the 
right of trial by jury guaranteed under this 
section. Fox v. Asheville Army Store, 215 
IN Gin187, 018 Sinks) (2d) 5505(1939). 

Right to a jury trial is guaranteed by this 
section, and where the parties do not con- 
sent to trial by the court, it may not deter- 
mine, prior to the introduction of evidence, 
an issue of fact joined by the pleadings. 
Hershey Corp. v. Atlantic Coast Line R. 
Coy, 207 NA Ci22% 76 S./ Ee 265" (193'4)t 

The policy for the preservation of the 
right to a trial by jury provided for by this 
section of the Constitution is ordinarily for 
the legislature to declare. Board v. For- 
rest, 193 N. C. 519, 137 S. E. 431 (1927). 

But the right to trial by jury guaranteed 
by this section, does not apply to matters 
concerned with the administration of the 
tax laws and the machinery for the collec- 
tion of taxes, unless the statute affords ex- 
press authority for this method of deter- 
mining questions of fact. State v. Willis 
Barber, etc., Shop, 219 N. C. 709, 15 S. E. 
(2d) 4 (1941). 

Right Not Unqualified. — This section 


Art. I, § 19 


does not confer the right to demand the 
intervention of a jury absolutely and un- 
qualifiedly, but only in cases involving is- 
sues of fact. McQueen y. People’s Nat. 
Bank, diteN: Cep50Gmip oa bean lS9e)). 

The right to trial by jury applies exclu- 
sively to actions in which legal rights are 
involved. State v. Great Southern Truck- 
ing. ConsecomN. ©. 657,028 ‘9, uF..2(ed). 201 
(1943) (con. op.). 

This constitutional provision applies only 
to cases in which the prerogative existed at 
common law or by statute at the time the 
Constitution was adopted. Chowan & 
southern R. Co. v. Parker, 105 N. C. 246, 
11 §. E. 328 (1890); Groves v. Ware, 182 
N. C. 553, 109 S. E. 568 (1921); Belk’s 
Dept. Store v. Guilford County, 222 N. C. 
441, 23 S. E. (2d) 897 (1943). 

in Groves v. Ware, 182 N. C. 553, 109 S. 
FE. 568 (1921), it was held that the right toa 
trial by jury as provided in this section ap- 
plies only to cases in which the prerogative 
existed at common law or was procured by 
statute at the time the Constitution was 
adopted, and not to those in which the right 
and the remedy are thereafter created by 
statute. The section cannot be invoked to 
deprive a public official of the discretion 
with which he is clothed by legislative en- 
actment. McInnish v. Board of Education, 
187 N. ©. 494, 122 S. E. 182 (1924). 

The “right of trial by jury” is guaranteed 
without any exceptions wherever a re- 
covery is sought which will transfer money 
or property of one person to another by 
order of a court, and the amount thus 
sought to be recovered depends upon issues 
of fact, as in this case, the value of the serv- 
ices rendered, which is denied by the de- 
fendant guardian. In re Stone, 176 N. C. 
336, 97 S. EB. 216 (1918) (dis. op.). 

Under Workmen’s Compensation Act 
trial by jury is not a constitutional right. 
Hagler v. Mecklenburg Highway Comm., 
200 N. C. 733, 158 S. E. 383 (1931). 

“Trial” refers to a dispute and issue of 
fact, and the expression “trial by jury,” as 
used in this section does not necessarily 
signify that every legal controversy is to be 
determined by a jury. Com’rs v. George, 
BoE NeeCr 414 109962 B77 (41927). 

Compulsory Reference Not Violative of 
Section.—See note to § 1-189. 

Controversies between Board of Educa- 
tion and County Commissioners. — Sce 
Board of Education y. Board of Com’rs, 
182 N. C. 571, 109 S. E. 630 (1921), citing 
soard of Education v. Board of Com’rs, 174 
N. C. 469, 93 S. E. 1001 (1917). 

Criminal Cases. — The right to trial by 
jury is beyond controversy, both in civil 
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and criminal cases. State v. Rogers, 162 N. 
CH656.°78 *S. Ee 29346) Peer AnGN. 5. )mo8, 
Ann. Cas. 1914A, 867 (1918) (dis. op.). 
Proceedings before the judge to remove 
a prosecuting attorney from office “for will- 
ful misconduct or maladministration in 
office,’ do not require an issue to be sub- 
mitted to the jury, such office is not a 
ceroperty right under the provisions of this 


section. State v. Hamme, 180 N. C. 684, 
104 S. BK. 174 (1920). 
Miscellaneous Cases. — In an action for 


damages for negligently setting fire to 
plaintifi’s woods by sparks from defendant’s 
engine, it was held that this section guar- 
anteed, as a “sacred and inviolable” right, 
that the plaintiff might have the case sub- 
mitted to the jury. Williams v. Atlantic 
GCoasteLine Re Con lt0eN. (GGc3 monmo. gia 
44g (1906). 

In proceedings before the corporation 
commission there is no jury trial provided, 
and hence if no appeal lies therefrom by 
the plaintiff he is deprived of this sacred 
and inviolable right as guaranteed by this 
section. Walls v. Strickland, 174 N. C. 298, 
63 S. E. 857 (1917) (dis. op.). 

When in proceedings for alimony with- 
out divorce the pleadings raise the issues of 
the validity of marriage between the par- 
ties, or whether the husband had separated 
himself from the wife and failed to provide 
her suitable or reasonable sustenance, or the 
husband is a drunkard or spendthrift (§ 50- 
16), the right of trial by jury arises to the 
defendant, and the case should be trans- 
ferred by the judge to the civil issue docket 
for the purpose. Crews v. Crews, 175 N. 
Cr 168,°95 S$. Bi49 C1914): 

Polling Jury in Civil Actions. — Under 
this section the losing party in a civil action 
may demand a polling of the jury upon the 
return of the verdict, as a matter of right. 
Culbreth v. Mfg. Co., 189 N. C. 208, 126 
Seale) (eer). 

Upon the coming in of the verdict in a 
civil action, either party to the action has 
the constitutional right to have the jury 
polled before accepting the verdict as a 
unanimous one. In re Will of Sugg, 194 N. 
C. 638, 140 S. B. 604 (1927). See note un- 
dereArt, 1, es) 1s: 

Effect of Fourteenth Amendment of Fed- 
eral Constitution—A trial by jury in suits 
at common law pending in the State courts 
is not a privilege or immunity of national 
citizenship which the states are forbidden 
by the Fourteenth Amendment to abridge, 
and the requirements of the federal Consti- 
tution that no person shall be deprived of 
his property without due process of law 
does not imply that all trials in the State 
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courts affecting property must be by jury, a de novo hearing, and will not support re- 
but it is met if the trial be had according sort to certiorari for that purpose. Belk’s 
to the settled course of judicial proceedings. Dept. Store v. Guilford County, 222 N. C. 
Caldwell v. Wilson, 121 N. C. 425,28 S. E. 441, 23 S. E. (2d) 897 (1948). 
554 (1897). Quoted in Silvey v. Seaboard Air Line 
Subsistence Pendente Lite. — Provisions R. Co., 172 N. C. 110, 90 S. E. 4 (1916) 
of § 50-16 empowering the court to allow (dis. op.); Lyman y. Southern Coal Co., 
subsistence and counsel fees pendente lite 183 N. C. 581, 112 S. E. 242 (1922); Green 
to plaintiff in an action for alimony without Sea Lbr. Co. v. Pemberton, 188 N. C. 532, 
divorce do not violate this section. Peele 125 S. E. 119 (1924); Shuford v. Scruggs, 
¥, peele, 216° N. C298, °4 Si 7K. (2d) 616) \ 1201 Ni-C. 685, 161° S.°E., 315 (1931). 
(1939). Cited in In re Parker, 209 N. C. 693, 184 
This section does not require court re- S. E. 532 (1936); Whitehurst v. Abbott, 
view of the valuation of land for taxation, 225 N. C. 1, 33 S. E. (2d) 129 (1945). 
or determination of such value by a jury in 


§ 20. Freedom of the press.—The freedom of the press is one of the great 
bulwarks of liberty, and therefore ought never to be restrained, but every in- 
dividual shall be held responsible for the abuse of the same. (Const. 1868.) 

Contract Prohibiting Entering into Busi- that the framers of the Constitution did not 
ness.—A contract upon the sale of a news-_ intend to restrict the power of any person 
paper that the seller shall not for a period to dispose of anything of value which, as 
of ten years be connected with any news- the creature of his own mental or physical 
paper in the state without obtaining the exertions, has become his property.—Ed. 
consent of the purchaser is not void Note. 
under this section. Cowan v. Fairbrother, Applied in Osborn v. Leach, 135 N. C. 
118 N. C, 406, 24 S. E. 212 (1896). 628, 47 S. E. 811 (1904); Pentuff v. Park, 

This decision is placed on the ground 194 N. C. 146, 138 S. E. 616 (1927). 


§ 21. Habeas corpus.—The privilege of the writ of habeas corpus shall not 
be suspended. (Const. 1868.) 

Cross Reference.—See § 17-3 and notes Stated in McEachern v. McEachern, 210 
thereto. N. C. 98, 185 S. E. 684 (1936). 


§ 22. Property qualification.—As political rights and privileges are not 
dependent upon, or modified by, property, therefore no property qualification ought 
to affect the right to vote or hold office. (Const. 1868.) 


§ 23. Representation and taxation.—The people of this State ought not 
to be taxed, or made subject to the payment of any impost or duty, without the 


consent of themselves, or their representatives in General Assembly, freely given. 
(Const. 1868.) 


§ 24. Militia and the right to bear arms.—A well regulated militia being 
necessary to the security of a free state, the right of the people to keep and bear 
arms shall not be infringed; and, as standing armies in time of peace are danger- 
ous to liberty, they ought not to be kept up, and the military should be kept under 
strict subordination to, and governed by, the civil power. Nothing herein con- 
tained shall justify the practice of carrying concealed weapons, or prevent the 
Legislature from enacting penal statutes against said practice. (Const. 1868; 
Convention 1875 ) 

Editor’s Note.—The last sentence of this provision, the legislature may by law regu- 
section was added by the Convention of late the right to bear arms in a manner 
1875. conducive to the public peace. State v. 

Generally. — This provision of the Con-  Speller, 86 N. C. 697 (1882), approved in 
stitution plainly observes the distinction State v. Reams, 121 N. C. 556, 27 S. E. 1004 
Setween the “right to keep and bear arms,” (1897). As to code provision regulating 
and “the practice of carrying concealed concealed weapons, see § 14-269 and notes 
weapons.’ The first, it is declared, shall not thereto. 


be infringed, while the fatter may be pro- Power of Legislature Limited.—The last 
hibited. Even without this constitutionai clause of this provision, constitutes an ex- 
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ception to the first and indicates the extent 
to which the right of the people to bear 
arms can be restricted; that is, the legisla- 
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ture can prohibit the carrying of concealed 
weapons, but no further. State v. Kerner, 
181) HN G.0574 0107S. (E.2 22192): 


§ 25. Right of the people to assemble together.—The people have a right 
to assemble together to consult for their common good, to instruct their repre- 


sentatives, and to apply to the Legislature for redress of grievances. 


But secret 


political societies are dangerous to the liberties of a free people, and should not 


be tolerated. 


Editor’s Note.—The last sentence of this 
section was added by the Convention of 
1875. 


(Const. 1868; Convention 1875.) 


Cited in State v. Lea, 203 N. C. 316, 166 
S, E. 292° (1932) (com, ops). 


§ 26. Religious liberty.—All persons have a natural and inalienable right 
to worship Almighty God according to the dictates of their own consciences, and 
no human authority should, in any case whatever, control or interfere with the 


rights of conscience. 

Editor’s -Note. — This section was 
amended by vote at the election held pur- 
suant to Session Laws 1945, c. 634. The 
amendment substituted ‘persons’ for 
“men”, 

A municipal ordinance prohibiting the 
handling of venomous and poisonous rep- 
tiles in such a manner as to endanger the 
public health, safety and welfare, will not 
be held invalid upon defendants’ contention 


(Const. 1868; 1945, c. 634, s. 1.) 


that the ordinance interferes with the exer- 
cise of their religious practices. State v. 
Massey, 229 N. C. 784, 51S. E. (2d) 179 
(1949). 

Applied in Rodman vy. Robinson, 134 N. 
C. 503, 47 S. E. 19 (1904); Hinton v. Lacy. 
193 N. C. 496, 137 .S. E. 669 (1927). 

Quoted in State v. Beal, 199 N. C. 278, 
154 S. E. 604 (1930). 


§ 27. Education.—The people have a right to the privilege of education, 


and it is the duty of the State to guard and maintain that right. 


Applied in Mecklenburg County vy. Pied- 
mont Fire Ins. Co., 210 N. C. 171, 185 S. E. 
654 (1936). 

Stated in Bear vy. Commissioners, 124 N. 
C. 204, 32 S. E. 558 (1899); Collie v. Com- 


(Const. 1868. ) 


missioners, 145 NiaC.. 2709599 9S. eek a4 
(1907). 

Cited in Lowery v. Board of Graded 
School Trustees, 140 N. C. 33, 52 S. E. 267 


(1905). 


§ 28. Elections should be frequent.—For redress of grievances, and for 


amending and strengthening the laws, elections should be often held. 


1868. ) 


Stated in State v. Yarboro, 194 N. C. 498, 
140 S.. E. 216 (1927) (con. op.). 


Cited in McLean v. Durham County 


(Const. 


Board of Elections, 222 N. C. 6, 21 S. E. 
(2d) 842 (1942), 


§ 29. Recurrence to fundamental principles.—A frequent recurrence to 
fundamental principles is absolutely necessary to preserve the blessings of liberty. 


(Const. 1868.) 


Liberal Construction.—The Constitution 
must be construed in the light of its his- 
tory, and must be liberally construed in aid 
of progress, but a liberal construction is 
especially required in interpreting those 
provisions safeguarding individual liberty. 
State v. Harris, 216 N. C. 746, 6 S. E. (2d) 
654, 128A. L. R. 658 (1940). 

Applied in State v. Hardy, 189 N. C. 799, 
128 S. E. 152 (1925), as to conviction, in 
a criminal action, of defendant except by 
the law of the land or under a unanimous 
verdict of guilty by the jury, and as to pre- 
sumption of innocence upon denial of guilt, 


with the statutory right to request to go 
on the stand as a witness in his own behalf, 
in not exercising which no prejudice shall 
be created against him, and as to the fur- 
ther right to have counsel for his defense 
who may argue the matters of law as well 
as of fact to the jury; and as to defendant’s 
right to have the trial judge in his instruc- 
tions to the jury not give his opinion 
whether a fact is fully or sufficiently 
proven, 

Quoted in Clinton v. Standard Oil Co., 
193 N. C. 432, 137. S. E. 183, 55 A. L. R. 
252 (1927); Brewer v. Valk, 204 N. C. 186,. 
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1676S. He 638; 8%eAceL, Re 237 (1933); State Cited in Beaufort v. Mayo, 207 N. C. 211, 
v. Sasseen, 206 N. C. 644, 175 S. E. 142 176 S. E. 753 (1934); State v. Lawrence, 
(1934). 213 N. C. 674, 197 S. E. 586 (1988). 


§ 30. Hereditary emoluments, etc. — No hereditary emoluments, privi- 
leges, or honors ought to be granted or conferred in this State. (Const. 1868.) 
Editor’s Note.—This provision is usually 
construed in connection with § 31 of this 
article. 


§ 31. Perpetuities, etc. — Perpetuities and monopolies are contrary to 
the genius of a free state and ought not to be allowed. (Const. 1868.) 


Cross Reference. — See Art. I, § 7 and ments in violation of any of the provisions 
note thereto. cf this article, and said commissioners con- 
Early Vesting of Estates Favored. — tinue to hold office with power to discharge 


Where, by a correct interpretation of the the duties thereof. Freeman v. Board of 
will, it will reasonably be allowed, the law Com’rs, 217 N. C. 209, 7 S. E. (2d) 354 
will favor the’ early vesting of estates (1940). 


against the interests of a contingent re- Prohibitive Regulations upon Engaging 
mainderman. Walker y. Trollinger, 192 N. in Business.—See State v. Harris, 216 N. 
C. 744, 185 S. E. 871 (1926). C..746, 6S. E. (2d) 854, 128A. L. R. 658 
This section is a fundamental democratic (1940). 
principle of “equal rights and opportunities Miscellaneous Cases. — Selection by a 
to all, special privileges to none.” New- commission of persons qualified to act as 
man v. Watkins, 208 N. C. 675, 182 S. E. pilots, St. George v. Hardie, 147 N. C. 88, 
453 (1935) (dis. op.). 60 S. EF. 920 (1908); ordinance granting the 


The common law rule against perpetu- exclusive privilege to construct and main- 
ities is recognized and enforced in this tain water-works within the corporate lim- 
State. The rule is not one of construction its of the town, Elizabeth City Water, etc., 
but a positive mandate of law to be obeyed Co. v. Elizabeth City, 188 N. C. 278, 124 
irrespective of the question of intention. 5S. E. 611 (1924); in Standard Oil Co. v. 
Its primary purpose is to restrict the per- United States, 221 U. S. 1, 31 S. Ct. 502, 
missible creation of future interests and 55 L. Ed. 619 (1911), and United States 
prevent undue restraint upon or suspension v. American Tobacco Co., 221 U. S. 106, 
of the right of alienation. Whenever the 31 S. Ct. 632, 55 L. Ed. 663 (1911), stipu- 
future interest takes effect, or the right of lations in partial restraint of trade were 
alienation is suspended beyond the period held not to be obnoxious to the law unless 
stipulated in the rule, it is violative thereof. they were unreasonable and likely to be- 
Mercer v. Mercer, 230 N. C. 101, 52 S. E. come monopolies, which are obnoxious to 
(2d) 229 (1949). this section, Tobacco Growers’ Coopera- 

As against Private Trusts. The rule tive Ass’n v. Jones, 185 N. C. 265, 117 S. 
against perpetuities applies to private FE. 174, 33 A. L. R. 231 (1923); North 
trusts. And when a private trust violates Carolina Fair Trade Act, Lilly & Co. v. 
the rule the court will not limit the dura- Saunders, 216 N: C. 163, 4 S. E. (2d) 528, 
tion of the trust but will declare the whole 125 A. L. R. 1308 (1939); police power to 
trust invalid. Mercer v. Mercer, 230 N. C. regulate those engaged in the business of 
101, 52 S. E. (2d) 229 (1949), holding de- operating cleaning and pressing plants, 
vise of property in trust void because vio- State v. Harris, 216 N. C. 746, 6 S. E. (2d) 





lative of rule. &54, 128 A. L. R. 658 (1940). 

Failure to Provide for Successors to Of- Statute Requiring Examination of For- 
fice.—The General Assembly having failed mer Dentists Returning to State Is Valid. 
tc. appoint or provide for the election of — Section 90-38 providing that a licensed 


successors to the highway and sinking dentist who retires or removes from the 
fund commissioners of Madison County, State must pass an examination upon re- 
who were appointed for a four or six-year turning to the State does not confer exclu- 
term by c. 341, Public-Local Laws of 1931, sive emoluments and privileges on contin- 
the General Assembly is presumed to ac- wuously practicing dentists contrary to the 
quiesce in their continuance in office, and provisions of this and the preceding sec- 
the General Assembly having power toter- tion. Allen v. Carr, 210 N. C. 513, 187 S. 
minate, change or continue the appoint- FE. 89 (1936). 

ments, it will not be held that it intended Statute Regulating Practice of Optom- 
to create perpetuities or exclusive emolu- etry. — A portion of § 90-115, relating to 
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the practice of optometry, was held viola- 
tive of this section. Palmer y. Smith, 229 
N. C. 612, 51 S. E. (2d) 8 (1948). 

_Statute relating to licensing and super- 
vision of photographers tends to create a 
monopoly in violation of this section. State 
v. Ballance, 229 N. C. 764,-51 S. E. (2d) 
731 (1949). 

Applied in State v. Warren, 211 N. C. 75, 
189 S. E. 108 (1937), holding c. 241, Public- 
Local Laws 1927 unconstitutional; Bennett 
v. Southern Ry. Co., 211 N. C. 474, 191 S. 
E. 240 (1937). Applied to right to operate 
a public ferry in Robinson v. Lamb, 126 
N. C. 492, 36 S. E. 29 (1900); and to right 
to operate filling station in certain desig- 
nated districts, in Clinton v. Standard Oil 
IO 19SiN, Oe 45e0rias 9. 2.183) (1927)% 
and to right to tax a bakery in Hilton v. 
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Harris, 207 N. C. 465, 177 S. E. 412 (1934). 

Quoted in State v. Cantwell, 142 N. C. 
604, 55 S. E. 820, 8 L. R, A. (N. 5S.) 498 
(1906) (dis. op.); Kornegay v. Goldsboro, 
180. N.C. 441, 105 “S. Bo 8% (19201) "dis. 
op.); Security Nat. Bank v. Sternberger, 
207° N.'C. 811, 178 Si EB. 50S 7"(1996 Fe tate 
vy. Atlantic Ice, etc., €o:, 210 N. C. 742, 188 
S. E. 412 (1936). 

Cited in Hinton v. Lacy, 193 N. C. 496, 
137 S. E. 669 (1927); Allen v. Carr, 210 N. 
C. 513, 187 S. E. 809 (1936); Cowan v. Se- 
curity Life, et¢:, Ce., 211° N- CF 18, "198-8. 
E. 812 (1936); State v. Lawrence, 213 N. 
C. 674, 197 S. E. 586 (1938); Patterson v. 
Southern Ry. Co., 214 N. C. 38, 198 & E. 
364 (1938); State v. Mitchell, 217 N. C. 244 
7 S. E. (2d) 567 (1940); State v. Mobley, 
234-N. C. 55, 66 S. E. (2d) 12 (195t)i 


§ 32. Ex post facto laws.—Retrospective laws, punishing acts committed 
before the existence of such laws, and by them only declared criminal, are op- 
pressive, unjust and incompatible with liberty; wherefore no ex post facto law 


ought to be made. 
previously done, ought to be passed. 


Cross Reference. — See annotations to § 
49-2, 

Definition.—An ex post facto law is one 
which either makes that a crime which was 
not a crime when the offense was com- 
mitted or which imposes a heavier sentenc2 
than that which was prescribed by law at 
that time. State v. Broadway, 157 N. C. 
598, 72S. E. 987 (1911). But a retrospec- 
tive statute is not necessarily void. Tabor 
v. Ward, 83 N. C. 291 (1880). 

The general rule, subject, however, to 
some exceptions, is that the legislature may 
validate retrospectively any proceeding 
which might have been authorized in ad- 
vance, even though its act may operate to 
divest a right of action existing in favor of 
an individual, or subject him to a loss he 
would otherwise not have incurred. An- 
derson v. Wilkins, 142 N. C. 154, 55 S: E. 
272 (1906). 

Applies Only to Criminal Statutes —An 
ex post facto statute prohibited by this sec- 
tion relates only to criminal statutes, and 
though vested rights may not be affected 
by retroactive laws, contingent interests 
may be affected thereby, and where there 
is a voluntary trust estate with the limita- 
tion over upon a contingent determinable at 
some future time as to the persons who 
take thereunder, the power of revocation of 
the trust given by § 39-6, is not objection- 


No law taxing retrospectively sales, purchases, or other acts 
(Const. 1868.) 


able as falling within the constitutional in- 
hibition. Stanback v. Citizens Nat. Bank, 
197) Nie C.7 292,148 Si EB. 323-1929). 
Whenever a retrospective statute applies 
to crimes and penalties, it is am ex post 
facto law. State v. Bond, 49 N. C. ® (1856); 
State v. Bell, 61 N. C. 76 (1867). 
Miscellanecus Cases.—Validation of pro- 
ceedings for the improvement of streets 
and sidewalks which were begun and 
which have been concluded without an ini- 
tial petition, is proper and such act cannot 
be successfully attacked because it is retro- 
active or retrospective. Holton v. Mocks- 
ville, 189 N. C. 144, 126 S. E. 326. (1925); 
Unemployment Compensation Comm. vy. 
Wachovia Bank, etc., Co., 215 N. C. 491, 2 
S. E. (2d) 592 (1939); prosecution for wil- 
ful failure to support illegitimate child born 
after the passage of the act although the 
child was begotten before the effective date 
of the statute, State v. Mansfield, 207 N. 
Ce233) 160. oHeenole (toed ye 
Unemployment Compensation Taxes. — 
Taxes levied for the year 1936 under the 
Unemployment Compensation Act, section 
96-1 et seq., are void as violating this sec- 
tion. Unemployment Compensation Comm. 
v. Wachovia Bank, etc., Co., 215 N. C. 491, 
2S. EB: (2d) 15921 (1939). 
Cited in State v. Hester, 209 N. C. 99, 
182 S:° EB: 738 (1935). 


§ 33. Slavery prohibited.—Slavery and involuntary servitude, otherwise 
than for crime, whereot the parties shall have been duly convicted, shall be, and 


are hereby forever prohibited within this State. 
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§ 34. State boundaries.—The limits and boundaries of the State shall be 


and remain as they now are. 


(Const. 1868.) 


§ 35. Courts shall be open. — All courts shall be open, and every person 
for an injury done him in his lands, goods, person, or reputation, shall have remedy 
by due course of law, and right and justice administered without sale, denial, 


or delay. (Const. 1868.) 


Editor’s Note.—For comment on unborn 
child being a person within the meaning 
of this section, see 28 N. C. Law Rev. 245. 

Scope and Effect.—See Pentuff v. Park, 
194, N, C146, 138 S. E. 616, 53 A. L. R. 626 
(1927), quoting Osborn vy. Leach, 135 N. 
C. 628, 47 S. E..811, 66 L. R. A. 648 (1904). 

The salutary principle set forth in this 
section does not justify the use of the 
courts, by the assertion of fanciful rights 
or by complaints based upon imaginary 
wrongs to hinder or delay others in the 
enjoyment of rights founded upon the law 
and in accord with justice and fair dealing 
among men. Carson y. Fleming, 188 N. C. 
600, 125 S. E. 259 (1924). 

Delay Caused by Irregular Pleading. — 
Under the provisions of this section an ad- 
versary party ought not to be delayed in 
the final adjudication of the controversy by 
the fact that the exceptions taken by the 
opposite party are so drawn as to take two 
chances, first of a favorable decision by the 
court, and then of a finding in his favor by 
the jury. Driller ‘Co. v. Worth, 118 N. C. 
746, 24 S. E. 517 (1896). Nor ought he to 
be delayed because the demand for a jury 
trial fails to point out the precise issue as 
to which testimony must be offered Id 
So also, the rights of the appellee will be 
protected when the appellant failed to print 
the record as required, and motion to rein- 
state the case, after dismissal, came too 
late. Cowan v. Layburn, 116 N. C. 526, 20 
S. E. 965 (1895). 

Disregarding Attempted Appeal from 
Nonzppealable Order. — In order to pro- 
mote the principle set forth in this section, 
courts may disregard an attempted appeal 
from a nonappealable interlocutory order 
and proceed with trial to avoid delay. 
Veazey v. Durham, 231 N. C. 357; 57 S. 
EF. (2d) 377 (1950). 

The denial of a motion for judgment on 
the pleadings is not immediately appeal- 
able, since otherwise a litigant could de- 
lay the administration of justice in con- 
travention of this section. Garrett v. Rose, 
236 N. C. 299, 72S. Es (2d) 843) (1952). 

A motion for a continuance is addressed 
to the discretion of the trial judge to be 


determined by him upon the facts in the ex- 
ercise of his duty to administer right and 
justice without sale, denial, or delay. State 
y. Godwin, 216 N. C. 49, 3 S. E. (2d) 347 
(1939). 

The creation of inferior courts by the 
legislature has been useful in having justice 
administered without “delay” in accordance 
with this section. Albertson v. Albertson, 
207 N. C. 547, 178 S. E. 352. (1935). 

Foreclesure of Mortgagez.—This section 
is not violated by §§ 45-21.34 and 45-21.35 
regulating the sale of real property upon 
the foreclosure of mortgages or deeds 
of trust. Woltz v. Asheville Safe Deposit 
Co., 206 N. C. 239, 173 S. E. 587 (1934). 

The establishment of a cartway involves 
the taking of private property by eminent 
domain, and land therefor may not be 
taken without giving the owner notice and 
an opportunity to be heard, with right of 
appeal according to the due course of law. 
Waldroup v. Ferguson, 213 N. C. 198, 195 
S. E. 615 (1938). 

Section 45-21.36 is constitutional and 
valid, since it recognizes the obligation of 
the debtor to pay his debt and the right of 
the creditor to enforce payment by action 
in accordance with the terms of the agree- 
ment, but provides merely for judicial su- 
pervision of sales under power to the end 
that the price bid at the sale shall not be 
conclusive as to the value of the property, 
and that the creditor may not recover any 
deficiency after applying the purchase price 
to the notes without first accounting for 
the fair value of the property in accordance 
with well settled principles of equity. Rich- 
mond Mtg., etc., Corp. v. Wachovia Bank, 
etc., Co., 210 N. C. 29, 185 S. E. 482 (1936). 

Applied in Myers v. Barnhardt, 202 N. 
C.'49, 161 S.°E. 715 (1932). 

Quoted in Jacobi Hardware Co. v. Jones 
Cotton Co., 188 N. C. 442, 124 S. E. 756 
(1924); Lucas v. Midgette, 208 N. C. 699, 
182 S. E. 328 (1935) (dis. op.); Brissie v. 
Craig, 232 N. C. 701, 62 S. E. (2d) 330 
(1950). 

Cited in McKinney v. Deneen, 231 N. C. 
540, 58 S. E. (2d) 107 (1950). 


§ 36. Soldiers in time of peace.—No soldier shall, in time of peace, be 
quartered in any house without the consent of the owner; nor in time of war but 


in a manner prescribed by law. 


(Const. 1868.) 


Art. I, § 37 
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§ 37. Other rights of the people.—This enumeration of rights shall not be 
construed to impair or deny others retained by the people; and all powers not 


herein delegated remain with the people. 


Stated in Nichols v. McKee, 68 N. C. 429 
(1873); State v. Lewis, 142 N. C. 626, 55 S. 
FB. 600 (1906); State v. Williams, 146 N. C. 
GIS 86th. b. Ol, 17 0. Rab. N.S.) 299 
(1908). 


(Const. 1868.) 

Cited in State v. Knight, 169 N. C. 333, 
S&S) e418, .L. RipA wos eeesosieann, 
Cas. 1917D, 517% <(1915)is Best oc Cosy, 
Maxwell, 216 N. C. 114, 3 S. E. (2d) 292 
(1939). 


ARTICLE II 


LEGISLATIVE DEPARTMENT 


§ 1. Two branches.—The legislative authority shall be vested in two distinct 
branches, both dependent on the people, to-wit: a Senate and a House of Repre- 


sentatives. (Const 1868.) 


Editor’s Note.——For note on delegation 
of legislative authority to individuals, see 
31 N. C. Law Rev. 308 

Legislative function cannot be delegated. 
Goxanve pKunstonielTaeN@ G39, Seow EK: 
(2d) 252 (1940). 

But Legislature May Delegate Power to 
Determine Facts. — The legislature cannot 
delegate its power to make a law; but it 
can make a law to delegate a power to de- 
termine some facts or state of facts upon 
which the law makes, or intends to make, 
its own action depend. State v. Curtis, 230 
N. C. 169, 52 S. E. (2d) 364 (1949). 

While the legislature may not delegate 
its power to make laws, it may delegate to 
jocal political subdivisions the power to 
find facts determinative of whether a par- 
ticular law should become effective in the 
Jocality, and therefore it may delegate to 
county commissioners the power to estab- 
jish a county court when necessary in the 
public interest, and, a fortiori it may also 
delegate to the county commissioners sim- 
ilar authority to abolish a county court 
established by the legislature. Efird v. 
Board of Com’rs, 219 N. C. 96, 12 S. E. 
(2d) 889 (1941). 

And Power to Fix Salary of Judge oi 
County Court.—The fixing of the salary of 
the judge of a county court is essentially a 
local matter, which the General Assembly 
may delegate to the commissioners of the 
county, and therefore subsec. 14 of § lc. 
519, Public-Local Laws of 1939, providing 
that the board of county commissioners of 
Forsyth County should have the power to 
fix the salary of the judge of the county 
court, is a constitutional delegation of the 
power of the legislature. Efird v. Board 


of Com’rs, 219 N. C. 96, 12 S. E. (2d) 889 
(1941). 

Standards Must Be Set Up for Adminis- 
trative Board. — Chapter 30, Public Laws 
of 1937, as amended by c. 337, Public Laws 
of 1939, providing for the licensing of those 
engaged in the business of dry cleaning by 
the commission set up in the act, is an un- 
constitutional delegation of legislative au- 
thority, in that the act fails to set up the 
standards or provide reasonable limitations 
to guide the administrative board in admit- 
ting or excluding persons from the busi- 
ness, but leaves such power in unlimited 
discretion of the administrative board. 
State v. Harris, 216 N. C. 746, 6 S. E. (2d) 
854, 128 A. L. R. 658 (1940). 

And Industrial Commission May Award 
Compensation for Bodily Disfigurement.— 
Section 97-31 authorizing the Industrial 
Commission to award compensation for 
Lodily disfigurement is not void as a dele- 
gation of legislative authority. Baxter v. 
Arthur Co., 216 N. C. 276, 4 S. E. (2d) 621 
(1939). 

The North Carolina Fair Trade Act is 
not unconstitutional as a delegation of leg- 
islative authority, since the act is complete 
in itself and requires no action on the part 
of any agency to put it into operation. 
Lilly & Co. v. Saunders, 216 N. C. 163, 4 
S. E. (2d) 528, 125 A. L. R. 1308 (1939). 

Cited in Wilson v. Jordan, 124 N. C. 683, 
33 S. E. 139 (1899). In re Applicants for 
License, 143) Ny CatgporSy E2' 635,05. Re 
A. (N. S.) 288 (1906); Gunter v. Sanford, 
186 N. C. 452, 120 S. E. 41 (1923); Saluda 
v. Polk County, 207 N. C. 180, 176 S. E. 
298 (1934); State v. Brockwell, 209 N. C. 
209, 183 S. E. 378 (1936). 


2. Time of assembly. — The Senate and House of Representatives shall 


meet biennially on the first Wednesday after the first Monday in January next 
after their election and when assembled, shall be denominated the General As- 
sembly. Neither house shall proceed upon public business unless a majority of 
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all the members are actually present. 
1875.) 


Editor’s Note. — In the Constitution of 
1868, the first clause of this section read as 
follows; “The Senate and House of Repre- 
sentatives shall meet annually on the third 
Monday in November, and when assembled 
shall be denominated the General Assem- 


1953 SupPLEMENT 


Art. IT, §6 


(Const. 1868; 1872-3, c. 82; Convention 


bly.” The word “annually” was changed 
to “biennially” in pursuance of c. 82, Public 
Laws of 1872-73. The Convention of 1875 
changed the time of the meeting to the 
first Wednesday after the first Monday in 
January next after their election. 


§ 3. Number of senators.—The Senate shall be composed of fifty senators, 
biennially chosen by ballot. (Const. 1868.) 


§ 4. Regulations in relation to districting the State for senators. — 
The Senate districts shall be so altered by the General Assembly, at the first session 
after the return of every enumeration by order of Congress, that each Senate dis- 
trict shall contain, as near as may be, an equal number of inhabitants, excluding 
aliens and Indians not taxed, and shall remain unaltered until the return of another 
enumeration, and shall at all times consist of contiguous territory; and no county 
shall be divided in the formation of a Senate district, unless such county shall be 


equitably entitled to two or more senators, 


Proposed Amendment.—Session Laws 
1953, c. 803 proposed that this section be 
rewritten to read as follows: “The senate 
districts shall be so altered by the Gen- 
eral Assembly, at the first session after the 
return of every enumeration by order of 
Congress, that each senate district shall 
contain, as near as may be, an equal num- 
ber of inhabitants, excluding aliens and 
Indians not taxed, and shall remain un- 
altered until the return of another enum- 
eration, and shall at all times consist of 
contiguous territory; and where any sena- 
torial district consists of one county, such 
county shall only be entitled to one sena- 
tor in the General Assembly of North 
Carolina; provided that in no event shall 
any one county be entitled to more than 
one senator at any one time.” 


Editor’s Note.—This was formerly sec- 
tion 5 of the Constitution of 1868 which 
was as follows: “Sec. 5. An enumeration 
of the inhabitants of the State shall be 
taken under the direction of the General 
Assembly in the year one thousand eight 


(Const. 1868, 1872-3, c. 81.) 


hundred and seventy-five, and at the end 
of every ten years thereafter; and the said 
Senate districts shall be so altered by the 
General Assembly, at the first session after 
the return of every enumeration taken as 
aforesaid, or by order of Congress, that 
each Senate district shall contain, as nearly 
as may be, an equal number of inhabitants, 
excluding aliens and Indians not taxed, and 
shall remain unaltered until the return of 
another enumeration, and shall at all times 
consist of contiguous territory; and no 
county shall be divided in the formation of 
a Senate district, unless such county shall 
be equitably entitled to two or more Sena- 
tors.” Section 4 of the Constitution of 
1868, which divided the State into Sena- 
torial districts pending a division by the 
first General Assembly after 1871, was 
omitted by the Convention of 1875. So 
was § 8 which made the temporary appor- 
tionment for the House of Representatives. 

Reapportionment is a political question 
and not a judicial one. Leonard v. Max- 
well, 216 N. C. 89, 3 S. E. (2d) 316 (1939). 


§ 5. Regulations in relation to apportionment of representatives.— 


The House of Representatives shall be composed of one hundred and twenty repre- 
sentatives, biennially chosen by ballot, to be elected by the counties respectively, 
according to their population, and each county shall have at least one representa- 
tive in the House of Representatives, although it may not contain the requisite 
ratio of representation ; this apportionment shall be made by the General Assembly 
at the respective times and periods when the districts for the Senate are herein- 
before directed to be laid off. (Const. 1868; 1872-3, c. 82.) 
Cross Reference. — See note to preced- 
ing section. 


§ 6. Ratio of representation.—In making the apportionment in the House 
of Representatives the ratio of representation shall be ascertained by dividing the 
amount of the population of the State, exclusive of that comprehended within 
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those counties which do not severally contain the one hundred and twentieth part 
of the population of the State, by the number of representatives, less the number 
assigned to such counties; and in ascertaining the number of the population of the 
State, aliens and Indians not taxed shall not be included. To each county con- 
taining the said ratio and not twice the said ratio there shall be assigned one repre- 
sentative; to each county containing twice but not three times the said ratio there 
shall be assigned two representatives, and so on progressively and then the re- 
maining representatives shall be assigned severally to the counties having the 
largest fractions. (Const. 1868.) 

Changing Dividing Line of Counties-— this section. Commissioners v. Ballard, 
An act which changes the dividing line be- 69 N. C. 18 (1873). 
tween two counties is not in conflict with 


§ 7. Qualifications for senators.—Each member of the Senate shall not be 
less than twenty-five years of age, shall have resided in the State as a citizen 
two years, and shall have usually resided in the district for which he was chosen 
one year immediately preceding his election. (Const. 1868.) 


§ 8. Qualifications for representatives.—Each member of the House of 
Representatives shall be a qualified elector of the State, and shall have resided in 


the county for which he is chosen for one year immediately preceding his election. 
(Const. 1868.) 


§ 9. Election of officers.—In the election of all officers, whose appointment 
shall be conferred upon the General Assembly by the Constitution, the vote shall 
be viva voce. (Const. 1868.) 


Presumption of Regularity. — Where a appearing, the law presumes a quorum and 
certificate shows that there was a legisla- that the election was regular. Cherry v. 
tive election of an officer and nothing else Burns, 124 N. C. 761, 33 S. E. 136 (1899). 


§ 10. Powers in relation to divorce and alimony.—The General As- 
sembly shall have power to pass general laws regulating divorce and alimony, but 
shall not have power to grant a divorce or secure alimony in any individual case. 
(Const. 1868.) 

Cross Reference.—For the legislative en- The only limitation on powers in enacting 
actments passed pursuant to this section statutes relating to divorce is found in this 
and the constructions thereof, see §§ 50-1 section. Cooke v Cooke, 164 N. C. 272, 80 
et seq. and the notes thereto. Ss. E. 178 (1918); Long v, Long, 206° N. 

Only Limitation on Legislative Power—  C. 706,175 S. E. 85 (1934). 


a 


11. Private laws in relation to names of persons, etc.—The General 
Assembly shall not have power to pass any private law to alter the name of any 
person, or to legitimate any person not born in lawful wedlock, or to restore to 
the rights of citizenship any person convicted of an infamous crime, but shall have 
power to pass general laws regulating the same. (Const. 1868.) 


§ 12. Thirty days’ notice shall be given anterior to passage of private 
laws.—The General Assembly shall not pass any private law, unless it shall be 
made to appear that thirty days’ notice of application to pass such a law shall 
have been given, under such direction and in such manner as shall be provided 


by law. (Const. 1868.) 


Notice Presumed to Be Given. — The (N. S.) 253 (1908), is the following: The 
courts will conclusively presume from the courts will not go behind the ratification of 
ratification of a private act that the notice the act to ascertain whether notice has 
required by this section has been given. been given in accordance with this section. 
Gallimore v. Thomasville, 191 N. C. 648, but will conclusively presume, from ratifi- 
132 S. E. 657 (1926); Matthews v. Blowing cation, that the notice has been given. 
Rock, 207 N. C. 450, 177 S. E. 429 (1934). State v. Holmes, 207 N. C. 293, 176 S, E. 

In Cox y. Commissioners of Pitt County, 746 (1934). 

146 'N. Ce'584))-60!'S.E. 516, 16 L. “RY -A: When Testimony Heard. — Except in 
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case of bills coming within the provisions ground that the notice had not been made 
of § 14, the Supreme Court will not hear as required by this section. Carolina-Ten- 
testimony for the purpose of showing that mnessee Power Co. v. Hiawassee River Co., 
the notice required by this section was not 175 N. C. 668, 96 S. E. 99 (1918). 
given. Brodnax v. Groom, 64 N. C. 244 The act creating the North Carolina Na- 
(1870); Gatlin v. Tarboro, 78 N. C. 119 tional Park Commission (Laws 1927, c. 48) 
(1878); Wilson v. Markley, 133 N. C. 616, is a public act and does not fall within the 
45 S. E. 1023 (1903); Bray v. Williams, 137 purview of this section requiring notice 
N. C. 387, 49 S. E. 887 (1905). that application to the General Assemb!y 
No Ground for Collateral Impeachment. for the passage of a private act be made 
— Where an act granting a charter to a Yarborough y. Park Commission, 196 N. 
private corporation has been duly ratified, C. 284, 145 S. E. 563 (1928). 
it may not be collaterally impeached in an Cited in Commissioners vy. Snuggs, 121 
action between it and another on the UN. C. 394, 28 S. E. 539 (1897). 


§ 13. Vacancies. —If a vacancy shall occur in the General Assembly by 
death, resignation or otherwise, the said vacancy shall be filled immediately by the 
Governor appointing the person recommended by the executive committee of the 
county in which the deceased or resigned member was resident, being the executive 
committee of the political party with which the deceased or resigned member was 
affiliated at the time of his election. (Const. 1868; 1951, c. 1003.) 

Editor’s Note. — This section was 
amended by vote at the general election of 
November 4, 1952. 


§ 14. Revenue.—No law shall be passed to raise money on the credit of the 
State, or to pledge the faith of the State, directly or indirectly, for the payment 
of any debt, or to impose any tax upon the people of the State, or to allow the 
counties, cities or towns to do so, unless the bill fo1 the purpose shall have been 
read three several times in each house of the General Assembly and passed three 
several readings, which readings shall have been on three different days, and 
agreed to by each house respectively, and unless the yeas and nays on the second 
and third readings of the bill shall have been entered on the journal. (Const. 
1868. ) a 


I, Editor’s Note. : II. GENERAL CONSIDERA- 
II. General Consideration. TION. 
III. Necessity of Following Section. Section Mandatory. — This section is 
IV. The Journal—Speakers’ Certificates. mandatory. Union Bank v. Commission- 
V. Substituted Bills—Amendments. ers, 119 N. C. 214, 25 S. E. 966 (1896); 
Cross Reference. Commissioners v. Snuggs, 121 N. C. 394, 
As to subscription to railroad stock by 28 S, E. 539 (1897); and must be strictly 
counties, see §§ 60-21, 60-22. complied with. Smothers v. Come 125.Ne 
I. EDITOR’S NOTE. C. 480, 34.8. E. 554 (1899). 


ees ms The adoption of this section, annulled 
Editor's Note—The authorities as to 411 special powers remaining unexecuted, 


pgitheal sh. oe: taxation are thus an- and not granted in strict conformity with 
alyzed and summarized in Tate v. Com- its requirements. Commissioners v. Payne, 
missioners, 122 N.C. 812, 30 S. EH. 352 193 N. C. 432, 31 S. E. 711 (1898). 


(1898) : Burden of Proof. — Parties objecting 

A. For necessary expenses, the county have the burden of showing that acts had 
commissioners may levy up to the consti- pot been passed according to the require- 
tutional limitation without a vote of the ments of this section. Slocomb v. Fayette- 
people or legislative permission. ville, 125 N. C., 362, 34 S. E. 436 (1899). 

B. For necessary expenses, the county Section Not Retroactive-——See Board y. 
commissioners may exceed the constitu- Travelers’ Ins. Co., 128 Fed. 817 (1904). 
tional limitation by special legislative au- Applies to Townships.—The restrictions 
thority, without a vote of the people. are by necessary implication applicable to 


C. For other purposes than necessary townships, as they are but constituent 
expenses, a tax cannot be levied either parts of the county organization. Wittkow- 
within or in excess of the constitutional sky v. Commissioners, 150 N. C. 90, 63 8. 
limitation except by a vote of the people E. 275 (1908); Township Road Commis- 
under special legislative authority. sion v. Commissioners, 178 N. C. 61, 100 
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SieB. 3225 (1919): 

Not Applicable to Necessary County 
Expense.—It is not necessary to enter the 
yeas and nays on an act to raise revenue 
for a necessary county expense. Black v. 
Commissioners, 129 N. C. 121, 39 S. E. 818 
(1901). 

Issuing bonds for road purposes is a 
necessary expense to which the section 
does not apply. Leonard vy. Commission- 
ers, 185 N. C. 527, 117 S. E. 580 (1923). 
See Woodall v. Western Wake Commis- 
SiOtl wiTO RN. |G mcr A07 sop Eee (1918). 

An act authorizing treasurer to deliver 
State bonds is not within this section. 
Battle v. Lacy, 150 N. C. 573, 64 S. E. 
505 (1909). 

A motion to reconsider violates the eff- 
cacy of the original passage according to 
this section; for the act to be valid the final 
result must comply with this section. 
Allen v. Raleigh, 181 N. C. 453, 107 S. E. 
463 (1921). 

A statute for the revaluation of property 
is not in its strict sense a revenue act 
within the meaning of this section. Hart 
Vapor, 6192 aN ContGi 184, S.j.EK. +403 
(1926). 

The filing fee required by the primary 
law, §§ 163-120 et seq., is in no sense a tax 
within the meaning of this section. Mc- 
Lean v. Durham County Board of Elec- 
tions, 222 N. C. 6, 21 S. E. (2d) 842 (1942). 

Changing of County Agencies. — The 
legislature has the power and authority to 
change the county tax agencies without 
further observing the requirements of the 
section. State v. Jennette, 190 N. C. 96, 
129 S. E. 184 (1925). 

Submission to People Not Required. — 
An act of the legislature authorizing a 
bond issue for public roads is valid if con- 
forming to this section of the State Con- 
stitution, without submitting the proposi- 
tion to a vote of the people. Hargrave v. 
Commissioners, 168 N. C. 626, 84 S. E. 
1044 (1915). 

Cited in Fortune v. Commissioners, 140 
N. C. 322, 52 S. E. 950 (1905); Hinton v. 
Lacy, 193 N. C. 496, 137 S. E. 669 (3927); 
Penland v. Bryson City, 199 N. C. 140, 154 
S. E. 88 (1930); Nixon v. Asheville, 199 
N. C. 217, 154 S. E. 93 (1930); Starmount 
v. Hamilton Lakes, 205 N. C. 514,171 S. E. 
909 (1933); Newman v. Watkins, 208 N. 
C, 675; 182, »., KE. 453:.(1935). 


III. NECESSITY OF FOLLOWING 
SECTION. 

No Authority Conferred Unless Section 
Followed.—An act not having been passed 
with the formalities required by this sec- 
tion is void, and confers no authority upon 
a city to create the debt and issue the 
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bonds therein provided for. Charlotte v. 
Shepard & Co., 122 N. C. 602, 29 S. E. 842 
(1898); Glenn v. Wray, 126 N. C. 730, 36 
S. E. 167 (1900); Cottrell v. Lenoir, 173 
Ny C) 138, 91 S,. E. 827 -(1917). 

Valid and Invalid Act on Same Subject. 
—An act passed according to the require- 
ments of this section cannot be construed 
with an act not so passed. Pritchard v. 
Com., 160 N. C. 476, 76 S. E. 488 (1912). 

Where a town charter is not passed in 
accordance with this section, such town 
cannot levy any tax under said charter, 
but it may levy taxes for necessary ex- 


pense. Rodman-Heath Cotton Mills v. 
Waxhaw, 7130 “Ne-C2957641 SP AH e488 
(1902). 


Effect on Bonds of Failure to Comply 
with Section.—This section is mandatory; 
and, not having been complied with in the 
passage of certain laws authorizing certain 
counties, to subscribe for stock in a rail- 
road company and issue bonds in payment 
therefor, bonds issued by a city pursuant 
thereto were void. Burlingham v. New 
Bern, 213 Fed. 1014 (1914). 

A town may not pledge its faith or ered- 
it for the issuance of bonds for municipal 
purposes, unless under statutory authority 
given in conformity with the requirements 
of this section, or unless for necessary ex- 
penses. Storm v. Wrightsville Beach, 189 
IN Cr 67992 7tS peed? (1925). 

Estoppel to Deny Invalidity of Bonds.. 
—Where township bonds are invalid be- 
cause issued without authority, the town- 
ship is not estopped from asserting such 
fact by recitals in the bonds that they are 
issued in compliance with the Constitution 
and laws of the State. Debnam y. Chitty, 
131.N. C. 657, 43:5" Eo 3. (1902). 

The payment of interest does not pre- 
clude the inquiry as to the validity of the 
bonds. Glenn v. Wray, 126 N. C. 730, 36 S. 
E. 167 (1900). 

Who May Enjoin Bond Issue. — It is 
competent for a taxpayer to file a com- 
plaint on behalf of himself and all other 
taxpayers in the State, whereby to enjoin 
the issue of State bonds under an uncon- 
stitutional act of Assembly. Galloway v. 
Jenkins, 63 N. C. 147 (1869). 

Readings on Same Day. — Where the 
journal of the State Senate affirmatively 
shows that the first and second readings 
of a bill took place on the same day of the 
act is unconstitutional. Storm v. Wrights- 
ville Beach, 189 N. C. 679, 127 S. E. 17 
(1925). 


IV. THE JOURNAL—SPEAKERS’ 
CERTIFICATES. 

See notes under § 23 of this article, 

What Journal Must Show.—The journal 
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must show who voted for the bill. and that 
the requisite number of Senators and 
members did so, and no other source of 
evidence can be invoked, and the certifi- 
cate of the presiding officers that a bill 
has been read three times does not obvi- 
ate the necessity of examining the journal. 
Burlingham v. New Bern, 213 Fed. 1014 
(19144). 

Omission of Negative Vote.—Where the 
journal of the house does not give the 
names of any members, as voting in the 
negative on a bill authorizing a township 
to issue bonds, and it does not affirma- 
tively appear that there were none so vot- 
ing, the statute is invalid. Debnam v. 
Chitty, 131 N..C. 657, 43 S. E. 3 (1902). 

As this section requires that on the vot- 
ing of a bill before the legislature the yeas 
and nays shall be entered on the journals, 
either the nays must be on the journal, or 
it must affirmatively appear that there 
were none. Commissioners v. De Rosset, 
129 N. C. 275, 40 S. E. 43 (1901). 

Where the house journal showed that a 
certam law, authorizing the issuance of 
county bonds, was passed by the follow- 
ing vote: “Ayes 94, nays totale sar 
—such record sufficiently showed that 
there was no negative vote cast, under the 
presumption that the clerk of the house 
charged with the recording of the vote per- 
formed his duty, and hence such record 
constituted a sufficient compliance with 
this section. Commissioners y. Tollman, 
145 Fed. 753 (1906). 

A bill to authorize a county to pledge 
its faith and credit by issuing bonds for 
road purposes, and duly ratified, is not in- 
valid for the failure to meet the require- 
ments of this section, by reason of the 
failure to record on the journal on the 
second reading in one of the branches of 
the legislature the “no” vote, when it is 
made to appear from the entries of the 
names of those voting in the affirmative 
that a majority of the voters had so voted, 
the absence of the entries of the names of 
those voting in the negative showing that 
there were none. Leonard v. Commission- 
ers, 185 N. C. 527, 117 S. E. 580 (1923), 
citing Commissioners v. Trust Co., 143 N. 
4, 110, 55 S. Es 442 (1906). 

Journals Conclusive. — The journals of 
the General Assembly, when competent as 
evidence, import absolute verity, and can- 
not be explained or altered by parol evi- 
dence. Wilson v. Markley, 133 N. C. 616, 
45 S. E. 1023 (1903). They are the sole 
evidence as to whether the ayes and noes 
on a vote on a bill were entered on such 
journals. Commissioners v. De Rosset, 129 
N. C. 275, 40 S. E. 43 (1901); Allen v. 
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Raleigh, 181 N. C, 453, 107 S. E. 
(1921); Com’rs vy. Coler, 96 Fed. 
(1899). And are conclusive as against 
only a printed statute published by 
thority of law, but also against a duly en- 
rolled act. Union Bank vy. Commissioners, 
119 N. C, 214, 25 S. E. 966 (1896); Com- 
missioners v. Snuggs, 121 N. C. 394, 28 S. 
E. 539 (1897). 

It appears from the journal of each 
house of the General Assembly that the 
last paragraph of § 153-152 was enacted in 
accordance with the requirements of this 
section. Martin v. Board of Com’rs, 208 N. 
C. 354, 180 S. E. 777 (1935). 

Correction of Journals. — A subsequent 
special session of the same legislature may 
correct its journals of the regular session 
so as to show in point of fact that a bill 
of this character was properly passed in 
accordance with these provisions. Com- 
missioners v. Farmers Bank, 152 N. C. 
387, 67 S. E. 969 (1910). 

Certificate of Speakers—The certificate 
of the speakers of each house of the legis- 
lature is conclusive evidence that a bill 
was read and passed three several read- 
ings in each house. Commissioners v. De 
Rosset, 129 N. C. 275, 40 S. E. 43 (1901). 

Effect of Certificate of Ratification. — 
The usual certificate of ratification 1s con- 
clusive only of the fact of ratification, but 
not of a compliance with this section of 
the Constitution. Smathers v. Commis- 
sioners, 125 N. C. 480, 34 S. E. 554 (1899), 


V. SUBSTITUTED BILLS—AMEND- 
MENTS. 


Substituted Bill—Where a bill, author- 
izing a levy of taxes for road purposes, 
has been read, referred to a committee, 
and the committee has recommended a 
substitute, resulting in the tabling of the 
original bill and the passing of the sub- 
stitute on two separate days in that 
branch of legislation, and otherwise con- 
forming to the requirements of this sec- 
tion, in both branches of legislation, the 
substitute is to be regarded, in the con- 
templation of the Constitution, as an 
amendment to the original bill introduced, 
and the act may not successfully be ques- 
tioned as not having passed on the several 
separate days required of a bill of this char- 
acter. Edwards v. Commissioners, 183 N. 
C. 58, 110 S. E. 600 (1922). 


Where a valid charter of a municipality 
authorizing the issuance of 1ts bonds has 
been subsequently amended with regard 
thereto, but upon condition that the propo- 
sition be submitted to the voters, which 
was never done, and the legislature at- 
tempts to pass a still later law amending 
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the former act but which has not been 
done in accordance with the requirements 
of this section, the later acts are of no ef- 
fect, leaving the charter of the town as to 
these provisions open, under the terms of 
which the bonds may yet be issued. Cot- 
trell v. Lenoir, 173 N.C. 138, 91. S..E. 827 
(1917). 

Validation by Later Act—Where a stat- 
ute, pledging the faith and credit of the 
State in issuing State bonds, has not been 
passed in accordance with tne provisions 
of this section is therefore invalid, its in- 
validity may be cured by a later statute 
passed as the Constitution requires, re- 
ferring to the former statute, and supply- 
ing the omissions, and the bonds thereun- 
der issued after the question has been sub- 
mitted to and approved by the voters of 
the State, as the statute required, are valid. 
Hinton vy. Lacy, 193 N. C. 496, 187 S.. EB. 
669 (1927). 

When Amendment Will Affect Constitu- 
tionality. — An act passed in accordance 
with this section is not rendered invalid 
by an amendment not passed in accord- 
ance with the constitutional provision, 
when it does not affect the taxing or other 
financial features of the act, or increase 
either the taxes or impose any additional 
burden on the taxpayer. Wagstaff v. Cen- 
tral Highway Commission, 174 N. C. 377, 
93 S. E. 908 (1917). 

No Change Effected.—Where the legis- 
lature has passed an act. authorizing a 
county to pledge its faith and credit in the 
issuance of bonds upon its several read- 
ings, upon its aye. and no vote in accord- 
ance with this section, and by later ratifi- 
cation of an act requiring the question to 
be submitted to the qualified voters: Held, 
it is not required that the later ratified act 
be also passed in accordance with the con- 
stitutional requirement, and in the absence 
of a proper election, the bond issue will be 
declared invalid. Graham County v. Terry 
& Co., 194 .N. C. 22; 1388'S. E. 443 (1927). 

Where the legislature has passed an act 
authorizing a county to issue bonds ac- 
cording to the provisions of this section it 
is within its power to add a provision that 
the question be first submitted to the elec- 
torate of the county. Graham County v. 
Derryé Col\nd 94 NC. 22" 4380S) BR, gag 
(1927). 

No Presumption of Materiality—Where 
the journal does not show the effect of the 
amendment there is no presumption that 
it was material. Frazier, v. Board. of 
Conrrs, 194 N. C. 49, 138-S..E. 423 (1927). 

Evidence of Materiality.—-Slips of paper 
attached by a rubber band to the cover of 
the original bili when it was engrossed are 
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not admissible in determining whether an 
amendment was material. Frazier v. Board 
of -Com’rs;194 N; Cs,49;.138yS..H.,.433 
(1927). 

Material Amendment. — A_ material 
amendment made by one branch of the 
legislature to a bill passed by the other, 
allowing a county to pledge its credit in 
issuing bonds for the improvement of the 
highways therein, must be concurred in 
according to the requirements of this sec- 
tion. Glenn v. Wray, 126 N. C. 730, 36 S. 
E. 167 (1900); Claywell v. Commission- 
ers, 173 -N. C.. 657) 9920S. -Ben481, 41917). 
This rule applies with greater force, when 
the amendment is by separate act. Guire 
vicCom’rs, (177, N, @io516, 99S: EB, )430 
(1919). 

An amendment which made a material 
change in the valid act it proposed to 
amend is unconstitutional, and the com- 
missioners are without authority to levy 
the tax specified in the later act. Town- 
ship Road Commissioners v. Commission- 
ers, 178 N. C. 61, 62, 100 S. E. 122 (1919). 

Same—Increasing Interest Rate. — An 
amendment to an act authorizing a county 
to issue bonds for road construction, which 
increases the rate of interest from 5 per 
cent to 6 per cent, is to effect a material 
change in the former law. Guire vy. Com- 
missioners, 177 N. C. 516,.99 S. E. 430 
(1919). 

Same—Increasing Tax Rate—When an 
act has been passed by the legislature au- 
thorizing a graded school district to vote 
on the question of issuing school bonds in 
a certain amount, and amended at a sub- 
sequent session so as to authorize bonds 
to a larger amount and to run a longer 
time, both acts having been passed upon 
their several readings, with aye and no 
vote according to this section, an issue of 
bonds under a still later and similar act 
for a larger amount and upon a greater 
rate of taxation is invalid in toto when the 
later act is not likewise passed in accord- 
ance with this section. Russell v. Troy, 
159 N. ©. 366, 74.5. Hs) 1021. (1912), 

The bonds are invalid even as to the 
amount authorized to be issued under the 
valid act, for that amount was only au- 
thorized at a less rate of taxation, etc., as 
to which the voters upon the proposition 
have not assented. Russell v. Troy, 159 
N.C. 366, 74.8. E., 1021..(1912). 

Same—Curtailing Territory to Which 
Applicable.—Where a bill is introduced in 
one branch of the legislature for the issu- 
ance of bonds, and amendments have been 
made by the other branch, withdrawing 
certain of the more wealthy and popular 
townships from the liability for the indebt- 
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edness to be created, except under condi- 
tion requiring the approval of the voters, 
the amendment is a material one, requiring 
for the validity of the act that it be passed 
in accordance with the requirements of this 
section. Claywell v. Commissioners, 173 
NinCr 6592) ©. (Ba48h (191%). 

But an act empowering special school 
districts of the State to issue bonds which 
followed the requirements of this section 
except that upon its last reading, by 
amendment, it was made to apply only to 
one district in the State, the effect of the 
amendment being to exclude the other dis- 
tricts, and the act being regularly enacted 
as to the one district retained, is valid as 
to that district. Gregg v. Commissioners, 
fo2e Nee, 479, 78852 1980101913), 

Immaterial Amendment.—When an act 
has been passed in accordance with this 
section, an amendment, which does not in- 
crease the amount of the bonds or the 
taxes to be levied or otherwise materially 
change the original bill, may be adopted 
by the concurrence of both houses of the 
General Assembly. Commissioners v. Staf- 
ford, 138 N. C. 453, 50 S. E. 862 (1905). 

An amendment which does not increase 
the amount of the bonds or tax to be 
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levied, or otherwise materially change the 
bill is immaterial. Gregg v. Commission- 
ersai62 NAC) 479,°78 Si Be s0tG913): 

It is only when a material amendment 
is affected that a rereading is necessary. 
Frazier v. Board of Com’rs, 194 N. C. 49, 
138 S. E. 433 (1927). 

Same—Substituting Name of Commis- 
sioner. — An amendment in the second 
branch of the legislature substituting the 
name of a commissioner does not broaden 
the scope of the act or affect its financial 
feature, and the failure in the first branch 
to comply with this section will not alone 
affect its validity. Brown v. Commission- 
ers, 173 N. C. 598, 92 S. E. 502 (1917). 

Same—Change in Caption.—A slightly 
different caption retaining the number of 
the original bill is an immaterial amend- 
ment. Brown v. Commissioners, 173 N. C. 
598,/92 S: E. 502 (1917). 

Materiality a Judicial Question.— 
Whether an amendment is material and 
required to be passed in accordance with 
this section is a question of law for the 
court, under the facts, and not controlled 
by an agreement between the parties. 
Wagstaff v. Central Highway Commis- 
sion, 174 N. C. 377, 93 S. E. 908 (1917). 


§ 15. Entails.—The General Assembly shall regulate entails in such a man- 


ner as to prevent perpetuities. 


(Const. 1868.) 


§ 16. Journals.—Each house shall keep a journal of its proceedings, which 
shall be printed and made public immediately after the adjournment of the Gen- 


eral Assembly. (Const. 1868.) 


Cited in Frazier v. Board of Com’rs, 194 
NYC 49413875. B33 (1927). 


§ 17. Protest.—Any member of either house may dissent from, and protest 
against, any act or resolve which he may think injurious to the public, or any 


individual, and have the reasons of his dissent entered on the journal. 


1868.) 


Cited in Tenney v. Brandhove, 341 U. 
So,  cOmmOo Ls. 16d. 1019. Tino. Cl 183 
(1951). 


(Const. 


§ 18. Officers of the House.—The House of Representatives shall choose 


their own speaker and other Officers. 


This is the only express grant of ap- 
pointing power to the House of Repre- 


(Const. 1868. ) 


sentatives. People v. McKee, 68 N. C. 429 
(1873). 


§ 19. President of the Senate.—The Lieutenant-Governor shall preside 


in the Senate, but shall have no vote unless it may be equally divided. 


1868. ) 


(Const. 


§ 20. Other senatorial officers.—The Senate shall choose its other officers 
and also a speaker (pro tempore) in the absence of the Lieutenant-Governor, or 


when he shall exercise the office of Governor. 


This is the only express grant of ap- 
pointing power to the Senate. People v. 
McKee, 68 N. C. 429 (1873). 


(Const. 1868. ) 
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§ 21. Style of the acts.—The style of the acts shall be: “The General As- 
sembly of North Carolina do enact.’ (Const. 1868.) 


§ 22. Powers of the General Assembly.—Each house shall be judge of 
the qualifications and election of its own members, shall sit upon its own adjourn- 
ment from day to day, prepare bills to be passed into laws, and the two houses 
may also jointly adjourn to any future day, or other place. (Const. 1868.) 


Effect of Section. — This section with- State v. Pharr, 179 N. C. 699, 103 S. E. 8 
draws from the consideration of our (1920); Bouldin v. Davis, 197 N. C. 731, 
courts the question of title involved in a 150 S. E. 507 (1929). 
contest for a seat in the General Assembly. 


§ 23. Bilis and resolutions to be read three times, etc.—All bills and 
resolutions of a legislative nature shall be read three times in each house before 
they pass into laws, and shall be signed by the presiding officers of both houses. 


(Const. 1868.) 


Necessity of Signature—The signatures and ratified. Union Bank vy. Commission- 
of the presiding officers, by the Constitu- ers, 119 N. C. 214, 25 S. E. 966 (1896). 


tion, must be affixed to an act of legisla- The usual certificate of ratification is 
tion during the session of the General As- conclusive only of the fact of ratification, 
sembly, and are necessary to its complete- but not of a compliance with Art. II, § 14, 
ness and efficacy. Scarborough v. Robin- of the Constitution. Smathers v. Commis- 
son, 81 N. C. 409 (1879). sioners, 125 N. C. 480, 34 S.. FE. 554 (1899); 


Where an office was created by an act Commissioners vy. DeRossett, 129 N. C. 
of the General Assembly which was not 275, 40 S. E. 43 (1901). 


signed by the presiding officers until Effect of Certificate——The certificate is 
three days later, an election in the interim not sufficient to show that the bill was 
to fill such office was void. State v. passed in compliance with § 14 of this arti- 


Meares, 116 N. C. 582, 21 S. E. 973 (1895). cle. Frazier v. Board of Com’rs, 194 N. C. 
The judicial power can not be exercised 49, 188 S. E. 433 (1927). 

in aid of an unfinished and inoperative act, But the signature is conclusive of pas- 

so left upon the final adjournment, any sage according to this section. Frazier v. 

more than in obstructing legislative action. Board of Com’rs, 194 N. C. 49, 138 S. E. 

Scarborough v. Robinson, 81 N. C. 409 433 (1927). 

(1879). And the journals are not admissible to 
In the absence of the signature journals contradict such signature, Frazier v. Board 

are not competent to prove compliance of Com’rs, 194 N. C. 49, 138 S. E. 433 

with this section. Frazier v. Board of (1927). 

Com’rs, 194 N. C. 49, 138 S. E. 433 (1927). Cited in Russell v. Ayer, 120 N. C. 180, 
Effect of Signature—When an act is 27 S. E. 133 (1897); Commissioners v. 

certified to by the speakers as having been Snuggs, 121 N. C. 394, 28 S. E. 539 (1897); 

ratified, it is conclusive of the fact that it State v. Patterson, 134 N. C. 612, 47 S. E. 

was read three several times in each house 808 (1904). 


§ 24. Oath of members.—Fach member of the General Assembly, before 
taking his seat, shall take an oath or affirmation that he will support the Constitu- 
tion and laws of the United States, and the Constitution of the State of North 
Carolina, and will faithfully discharge his duty as a member of the Senate or House 
of Representatives. (Const. 1868.) 


§ 25. Terms of office.—The terms of office for senators and members of the 


house of representatives shall commence at the time of their election. (Const. 
1868: Convention 1875.) 


Editor’s Note.—Section 27 of the Con- tution shall terminate at the same time as 
stitution of 1868 was as follows: “The if they had been elected at the first ensu- 
terms of office for Senators and members ing regular election.” The Convention of 
of the House of Representatives shall 1875 omitted the last clause, and the re- 
commence at the time of their election; mainder became § 25 of the present Con- 
and the term of office of those elected at stitution. 
the first election held under this Consti- 
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§ 26. Yeas and nays.—Upon motion made and seconded in either house 
by one-fifth of the members present, the yeas and nays upon any question shall 


be taken and entered upon the journals. (Const. 1868.) 


§ 27. Election for members of the General Assembly.—The election for 
members of the General Assembly shall be held for the respective districts and 
counties, at the places where they are now held, or may be directed hereafter to 
be held, in such manner as may be prescribed by law, on the first Thursday in 
August, in the year one thousand eight hundred and seventy, and every two years 
thereafter. But the General Assembly may change the time of holding the elec- 
tions. (Const. 1868; Convention 1875.) 


Editor’s Note.—See Legislative Term of 
Office, 64 N. C. 785. 

This section constituted the first part of 
§ 29 of the Constitution of 1868. The fol- 
lowing additional sentence of § 29 was 
omitted by the Convention of 1875: “The 
first election shall, be held when the vote 
shall be taken on the ratification of this 
Constitution by the voters of the State, 
and the General Assembly then elected 
shail meet on the fifteenth day after the 


approval thereof by the Congress of the 
United States, if it fall not on Sunday, but 
if it shall so fall, then on the next day 
thereafter; and the members then elected 
shall hold their seats until their successors 
are elected at a regular election.’ Under 
authority of this section. the General As- 
sembly changed the time of holding the 
election to Tuesday next after the first 
Monday in November, c. 275, Public Laws 
of 1876-77. 


§ 28. Pay of members and presiding officers of the General As- 


sembly.—The members of the General Assembly for the term for which they 
have been elected shall receive as a compensation for their services the sum of 
fifteen dollars per day for each day of their session, for a period not exceeding 
ninety days; and should they remain longer in session they shall serve without 
compensation. ‘The compensation of the presiding officers of the two houses shall 
be twenty dollars per day for a period not exceeding ninety days. Should an 
extra session of the General Assembly be called. the members and presiding officers 
shall receive a like rate of compensation for a period not exceeding twenty-five 


days. (Convention 1875 , 1927. c: 203; 1949, c. 1267.) 


Editor’s Note.—This section, which was 
added to the Constitution by the Conven- 
tion of 1875, was amended by vote of the 
people at the general elections of Novem- 
ber 6, 1928, and November 7, 1950. Prior 
to the first amendment the members and 
officers of the General Assembly were paid 
a per diem and given a mileage allowance. 
The amendment provided for a regular 
salary and also for per diem compensation 
in case of an extra session. The second 
amendment returned the compensation to 
a per diem basis. 

The amendment of this section pro- 
posed by Session Laws 1947, c. 361, failed 
of adoption at the general election held on 


Special Committee of Investigation.—In- 
asmuch as the per diem of members of the 
General Assembly is allowed only while 
in session, the members of a legislative 
committee appointed to investigate certain 
facts and report to the General Assembly 
before its adjournment if possible, other- 
wise to the superior court, are not entitled 
to per diem for services rendered after ad- 
journment when the resolution appointing 
them only provided for the necessary ex- 
penses of the committee while engaged in 


the investigation. Commercial, etc., Bank 
Ve VOL ITT aN. C.1 147) 23 OO. Be 160 
(1895). 


Cited in Kendall y. Stafford, 178 N. C. 


November 2, 1948. 461, 101 S. FE. 15 (1919) (dis. op.). 


§ 29. Limitations upon power of General Assembly to enact private 
or special legislation.—The General Assembly shzl! not pass any local, private, 
or special act or resolution relating to the establishment of courts inferior to the 
Superior Court; relating to the appointment of justices of the peace; relating to 
health, sanitation, and the abatement of nuisances, changing the names of cities, 
towns, and townships; authorizing the laying out, opening, altering, maintaining, 
or discontinuing of highways, streets, or alleys; relating to ferries or bridges; 
relating to nonnavigable streams; relating to cemeteries; relating to the pay of 
jurors; erecting new townships, or changing township lines, or establishing or 
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changing the lines of school dictricts; remitting fines, penalties, and forfeitures, 
or refunding moneys legally paid into the public treasury; regulating labor, trade. 
mining, or manufacturing; extending the time for the assessment or collection of 
taxes or otherwise relieving any collector of taxes from the due performance of 
his official duties or his sureties from liability; giving effect to informal wills and 
deeds: nor shall the General Assembly enact any such local, private or special 
act by the partial repeal of a general law, but the General Assembly may at any 


time repeal local, private or special laws enacted by it. 


Any local, private or 


special act or resolution passed in violation of the provisions of this section shall 
be void. ‘The General Assembly shall have power to pass general laws regulating 


matters set out in this section. 


This section is remedial in its nature and 
was intended not only to free the legisla- 
ture of petty detail but also to require uni- 
form and coordinated action under gen- 
eral laws in regard to the matters therein 
stipulated which are related to the welfare 
of the people of the whole State, and the 
application of the section should not be 
denied on any unsubstantial distinction 
which would defeat its purpose. Board of 
Health v. Board of Com’rs, 220 N. C. 140, 
16S. E. (2d) 677 (1941), holding Pub. 
Laws 1941, chs. 6 and 193 to be local laws 
relating to health. 


In adopting this section, the people 
were motivated by the desire that the Gen- 
eral Assembly should legislate ior North 
Carolina in respect to the subjects speci- 
fied as a single united commonwealth 
rather than as a conglomeration of innum- 
erable discordant communities. To prevent 
this laudable desire from degenerating in- 
to a mere pious hope, they decreed in em- 
phatic and express terms that “any local, 
private, or special act or resolution passed 
in violation of the provisions of this sec- 
tion shall be void,” no matter how praise- 
worthy or wise such local, private, or 
special act or resolution may be. Idol v. 
Street, 233 N?.C. 730, 65 S. E.. (2d) 313 
(1951). 

What Are Local Laws.—The interpre- 
tation of a statute, as to whether it is a 
local one, prohibited by this section of our 
Constitution should be largely left to the 
facts and circumstances of each particular 
case, giving significance to the rule that 
legislative acts are presumed to have been 
rightfully passed from proper motives, and 
that a classification of this kind, when 
made by them, should not be disturbed 
unless it is manifestly arbitrary and in- 
Valid. ineres Hartis »183.N..,C., 633), 1112. S: 
E. 425 (1922), 

A “local act” is one operating only in a 
limited territory or specified locality. Idol 
V.ptreet, 233+N) C2730865''S.) E.. (2d) «313 
(1951). 

In no sense ?s the filing fee required by 
§ 163-120 and § 163-129 a local law as con- 
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(1915, c. 99.) 


demned by this section. McLean v. Dur- 
ham County Board of Elections, 222 N. C. 
6, 21 S. E. (2d) 842 (1942). 

Courts Look beyond Form of Statutes. 
—In determining whether a statute relat- 
ing to matters enumerated in this section 
is a “local, private, or special” act inhibited 
by this section or a “general law” which 
the General Assembly has the “power to 
pass,” the courts will look beyond the 
form of the act and ascertain whether the 
statute, in fact, is generally and usually 
applicable throughout the area comprising 
the State. State v. Dixon, 215 N. C. 161, 
iL SE Bg May ptaey Aha 

Scope of Legislative Power.—See gen- 
erally Webb v. Port Comm., 205 N. C. 
663, 172) Sc -Eo37t? (1934). 


Establishment of Recorders’ Courts.— 
A general law permitting the establish- 
ment of recorders’ courts in the State, ex- 
cepting certaiff counties to the number of 
44, leaving 56 within the provisions of the 
statute, is not a local law within the intent 
and meaning of this section nor is a stat- 
ute amending the former general law tak- 
ing a certain county and two others out of 
the excepted class enumerated in the gen- 
eral statutes, unconstitutional as a local or 
special act as to those counties, the effect 
of this statute being a re-enactment of the 
general law including the particular coun- 
ties. In re Harris, 183 N: C. 633, 112° S. E. 
425 (1922). 

Chapter 286, Public-Local Laws of 1925, 
providing for the establishment of town- 
ship recorder’s courts in one specified 
county ig unconstitutional and void as be- 
ing a local act relating to the establish- 
ment of courts inferior to the superior 
court, prohibited by this section. State v. 
Williams, 209 N. C. 57, 182 S. E. 711 
(1935). 

Court Created Prior to Adoption of Sec- 
tion.—Since this section forbidding the 
passage of “any local, private, or special 
act or resolution relating to the establish- 
ment of courts inferior to the superior 
court” did not become a part of the Con- 
stitution of North Carolina until it was 
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adopted by the qualified voters of the 
State in the general election in 1916, the 
General Assembly in 1913 acted within 
constitutional limits in creating the special 
court of North Wilkesboro by private act. 
In re Wingler, 231 N. C. 560, 58 S. E. 
(2d) 372 (1950). 

Increasing Jurisdiction of Certain Court. 
—An act which authorizes the county 
commissioners to increase the jurisdiction 
of a certain recorder’s courts in civil mat- 
ters is unconstitutional. Durham Provision 
Co. v. Daves, 190 N. C. 7, 128 S. E. 593 
(1925). 

Same—Courts Already Established. — 
‘This section does not apply to increasing 
the jurisdiction of such courts as are al- 
ready established. State v. Horne, 191 N. 
C. 375, 132 .S, E. 753 (1926). 

Same—Effect on Emoluments.—W here 
the legislature, im contravention of this 
section of the Constitution of this State, 
has established a court inferior to the su- 
perior court, an incumbent judge thereof, 
duly elected, may not successfully contend 
that he was deprived of the emoluments of 
his office by an unconstitutional statute 
abolishing the court. Queen v. Commis- 
sioners, 193 N. C. 821, 138 S. E. 310 (1927). 

Erection of Hospital.—An act authoriz- 
ing a certain county to erect a tuberculosis 
hospital and issue bonds therefor, and pro- 
vide a tax for its maintenance, upon the 
approval of the voters, is both a special 
and local act and void under this section. 
Armstrong v. Board, 185 N. Con osoatities: 
F. 388 (1923). 

National Park Act. — The provisions of 
the statute (Laws 1927, c. 48) for the ac- 
quisition of lands for a national park af- 
fects the interest of the people of the State, 
and though local as to location, is for a 
public use in contemplation of its acquisi- 
tion by the State for the purpose outlined 
in the act. Yarbrough v. Park Commis- 
sion, 196 N. C. 284, 145 S. E. 563 (1928). 

Extending Limits of School.—It is true 
that the boundaries of a “district” may be 
coterminous with those of a city or town 
but it does not follow that an act extend- 
ing the limits of a city or town in which 
public schools may be maintained is nec- 
essarily a special act establishing or chang- 
ing the lines of school districts in violation 
of the constitutional provision. Hailey v. 
Winston-Salem, 196 N. C. 17, 144 S. E. 
377 (1928). 

Sanitary Districts—An act of the Leg- 
islature (Private Laws 1927, c. 229) at- 
tempting to create a sanitary district with- 
in certain lines within a county for the 
construction and maintenance of sewer 
and water systems with certain assess- 
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ments or taxing powers for the purpose 1s 
void, being in violation of the provisions 
of this section. Drysdale v. Prudden, 195 
N. C. 722, 143 S. E. 530 (1928). 

Building Bridges.—A legislative enact- 
ment relating to the building of bridges 
by a county over a nonnavigable stream 
or river does not necessarily come within 
the purview and control of this section 
Mills v. Commissioners, 175 N. C. 215, 95 
S. E. 481 (1918). 

While authority given by statute to a 
county or other political agency of a state, 
to issue bonds for highways in aid to their 
maintenance or construction is not direct, 
local or special legislation as is prohibited 
by this section, it is otherwise where the 
statute directs the building of a bridge at 
a specified place across a stream between 
two counties, and as an incident permits 
the issuance of bonds or the levying of 
taxes for the purpose, pledging the faith 
and credit of the State. Day v. Commis- 


sioners, 191 N. C. 780, 138 S. FE. 164 
(1926). 
Maintenance of Streets within City 


Limits.—The unlimited power in the Gen- 
eral Assembly to provide for the creation 
and extension of corporate limits of mu- 
nicipal corporations, would seem to in- 
clude the right to vest in such municipal 
corporations the authority to levy taxes 
to lay out and maintain highways and 
streets within such limits, since they are 
essential to the existence of such corpora- 
tions, and such private act would not 
seem to contravene this section. Matthews 
v. Blowing Rock, 207 N. C. 450, 177 Saeki 
429 (1934). 

Formation of Sewerage Districts. — A 
statute authorizing the formation of sani- 
tary sewerage districts within county-wide 
limits, the boundaries of these to be fixed 
by certain designated local authorities in 
a specified manner, and done without 
previous notice to the voters, the statute 
is not a “local, private or special act re- 
lating to health, sanitation, etc.” Reed v. 
Hlowerton Engineering Co., 188 N. C. 39, 
123 S. E. 479 (1924). 

Drainage District. — A statute creating 
and designating the boundaries of a drain- 
age district and providing taxation for its 
construction and maintenance is for a nec- 
essary purpose and does not fall within 
the purview of Art. VII, § 7, requiring its 
submission to the voters within the dis- 
trict, nor is it a local, private or special act 
relating to health or sanitation inhibited 
by this section. Kenilworth v. Hyder, 197 
N. C. 85, 147 S. E. 736 (1929). 

Establishing or Changing Lines of 
School Districts—Since the enforcement 
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of this section, special act of the legisla- 
ture to establish or change the lines, etc., 
of a school district, and any proceedings 
under it, are null and void. Galloway v. 
Board, 184 N. C. 245, 114 S. E. 165 (1922). 

A statute which lays off or defines by 
boundary a certain territory as a graded 
school district within a county, and pro- 
vides for an issue of bonds upon the ap- 
proval of the voters therein, for the neces- 
sary buildings and maintenance. comes 
within the provision of this section. Board 


VeVintiale sodimetc Comets lian a C.sis0G. 
1074S. (HB. 11300(1921):- 
This section prohibits the legislature 


from passing any special, private or local 
act which ex proprio vigore undertakes to 
establish or change the boundaries of a 
school district, but this section does not 
proscribe the legislature from setting up 
machinery under which a county, as the 
administrative unit charged with making 
provisions for necessary capital outlay, 
may create school districts or specia! bond 
tax units within the county to accomplish 
this purpose, and therefore c. 279, Public- 
Local Laws of 1937, which provides the 
machinery under which the county of 
Buncombe may establish school districts 
or special bond tax units in the county, is 
not in contravention of this section. Flet- 
cher v. Collins, 218 N. C.1,9 S. E. (2d) 606 
(1940); Hinson v. Board of Com’rs, 218 
NSIC13% Geo en (ed)nG14) (1940). 

Same—Creation of Public School Dis- 
trict. — A statute which creates a public 
school district and allows a bond issue, 
upon the approval of voters, for its equip- 
ment and maintenance, is a local or special 
act, prohibited by this section. Robinson 
v. Board, 182 N. C. 590, 109 S. E. 855 
(1921). 

Same—Incorporation of Existing Dis- 
tricts—Incorporating existi:g local school 
districts for all purposes reiating to the is- 
suance or payment of bonds upon the ap- 
proval of the voters of a district, is valid, 
and not in contravention to this section. 
Board v. Mutual Loan, etc., Co., 181 N. C. 
306, 107 S. E. 130 (1921) Paschal v. John- 
son, 183 N. C. 129, 110 S. E. 841 (1922). 

Same—Increase of Bonds by Existing 
District. — Where a school district has 
been defined as to its boundaries, etc., and 
created under the provisions of a statute 
valid before the adoption of the amend- 
ment to our State Constitution, this sec- 
tion, and which authorized a bond issue in 
a certain sum, a statute passed since the 
adoption of this constitutional amendment 
authorizing an increase of the bonds to be 
issued, upon the approval of the voters ac- 
cording to the statutory amendment, does 
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not contravene the provision of this sec- 
tion. Roebuck v. Board, 184 N. C. 144, 113 
Sy Hi 676(1922): 

Same—Recognizing School District in 
Changed City Limits.—A public-local act 
that enlarged the city limits and recog- 
nized therein the independent existence of 
a public-school district within the former 
limits is not contrary to the previsions of 
our recent amendment to our Constitution, 
this section, as an attempt to establish a 
school district, or to change the limits of 
those already established. Duffy v. Greens- 
boro, 186 N. ©. 470) 1200S. E. 535G@92a)e 

Same—Submitting Question of Taxa- 
tion.—A statute allowing an existing con- 
solidated school district to submit the 
question of taxation and the issue of bonds 
for school purposes to the district is not 
prohibited by this section. Burney vy. 
Bladen County, 184 N. ©. 274, 114° S. -B. 
298 (1922). 

Providing for Sewer and Water Service 
for Local School Children—Chapter 1075, 
Session Laws 1951, is a local or special 
act. It relates only to Randolph County, 
and in Randolph County affects only a 
single agency, the county board of educa- 
tion. It relates to health and _ sanitation, 
since its sole purpose is to prescribe pro- 
visions with respect to sewer and water 
service for local school children in Ran- 
dolph County. It purports to limit the 
power of the county board of education 
to provide for sanitation and healthful 
conditions in the schools by means of a 
sewerage system and an adequate water 
supply. These things being true, this stat- 
ute is invalid under the mandatory terms 
of this section. Lamb v. Randolph County 
Board of Ed., 235 N. C. 277, 70 S. E. (2d) 
201 (1952). 

Creating and Naming County Health 
Board. — Chapter 322, Public-Local Laws 
of 1931, which undertakes to create and 
name the members of a county board of 
health for Madison County alone, which 
board is charged with the duty to inspect 
county institutions and see that they are 
kept in a sanitary condition, and to select 
a physician to vaccinate against disease, is 
a local act relating to health and sanitation 
prohibited by this section. Sams v. Board 
of Com’rs, 217 N. C. 284, 7 S. E. (2d) 540 
(1940). 

Authorizing Consolidation of City and 
County Health Departments.— 

Chapter 86, Session Laws 1945, which 
attempts to authorize Forsyth County and 
Winston-Salem to consolidate their health 
departments and name a joint city-county 
board of health and appoint joint city- 
county health officers, and which expressly 
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repeals to the extent of any conflict ail 
laws in conflict therewith, is a local act 
relating to health, and is void for repug- 
nancy to this section. Idol v. Street, 233 
Ne C730, 65. Sermierqad yastap (2951), 

Fair Trade Act—The North Carolina 
Fair Trade Act, in limiting its application 
to commodities bearing a trademark and 
in exempting from its operation such com- 
modities when sold to particular classes of 
persons, sets up reasonable classifications 
and applies uniformly to all persons or 
things coming therein, and therefore is a 
general act regulating trade and does not 
contravene this section. Lilly & Co. v. 
Saunders, 216 N. C. 163, 4 S. E. (2d) 528, 
125, A. L} R..1308 (1939). 

Machinery to Effect Void Act.—Where 
an act to create a public school district is 
unconstitutional, because it violates this 
section, the provision for bonds and taxa- 
tion to carry out the purpose of the act are 
likewise void. Sechrist v. Commissioners, 
TSENG. Sil e107 on t.p08- (927). 

Poll Tax for School Purposes Unconsti- 
tutional.—Since the adoption of this sec- 
tion a special school district may not im- 
pose a tax upon the polls for school pur- 
poses; and where a poll tax and a property 
tax have both been favorably voted for at 
an election held for the purpose, the tax 
upon the poll will be held unconstitutional 
and the property tax upheld by the courts. 
Board v. Bray, 184 N. C. 484. 115 S. E. 
47 (1922). 

Ratifying Ordinance to Issue Bonds.— 
An act for the purpose of ratifying an ordi- 
nance, of county commissioners, to issue 
bonds and levy taxes for school purposes 
passed since the adoption of this section 
of the Constitution, is a local, private. or 
special act thereby prohibited; and the is- 
suance of such bonds and levy of such 
taxes, will be permanently enjoined. 
Woosley v. Commissioners, 182 N. C. 429, 
109 S..E. 368 (1921). 


Trade, in its broadest sense, inciudes 
any employment or business engaged in 
for gain or profit. State v. Dixon, 215 N. 
CriGietesmenn( cd) e52ie (1939): 

A statute providing for the licensing and 
regulations of real estate brokers and 
salesmen and imposing a license tax on 
those engaged in the trade in addition to 
the tax imposed by the Revenue Act for a 
State-wide license, was held applicable to 
only a limited territory and specified local- 
ities, and the act was therefore a local act 
regulating trade in contravention of this 
section. State v. Dixon, 215 N. C. 161, 1 
S. E. (2d) 521 (1939). 

Maintenance of County Highways. — A 
public-local law applicable to the mainte- 
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nance of the public highways 
and authorizing taxation or 
bonds for this purpose, with certain spe- 
cific supervision and control. is not such 
local or special act as falls within the inhi- 
bition of this section, where it does not 
affect the “laying out, opening, altering, 
maintaining or discontinuing” the then 
existing highways, etc. State v. Kelly, 186 
NaC. 360 601 19n Ose Heino oen( 1923), 

Closing Public Roads.—Part of land in 
a private development was added to the 
playground of a public school. The General 
Assembly, by private act (c. 72, Private 
Laws of 1933), declared that certain roads 
dedicated in the registered plot of the de- 
velopment were no longer needed, and de- 
clared that the roads should be closed and 
added to the playground space for the 
school. This act is void as being a private 
or special act inhibited by this section. 
Glenn v. Board of Education, 210 N. C. 
525, 185 9. HB. 781..(1936). 

Chapter 216, Priv. Laws, 1925, is not a 
special statute relating to roads inhibited 
by this section, the act not relating to the 
laying out, opening, altering, or discontinu- 
ance of any particular and designated high- 
way, street, or alley. Deese v. Lumberton, 
2119N. C.81,0188° S$.) E., 857. (1986). 

Substitution of Road Control.—A stat- 
ute that abolishes two boards of road com- 
missioners in a county and gives to an- 
other board, created by the same act, en- 
tire control and management of the public 
roads and bridges of the county, does not 
violate this section of our State Constitu- 
tion. Honeycutt v. Commissioners, 182 N. 
C. 319, 109 S. E. 4 (1921). 

A public-local law authorizing the com- 
missioners of a county to take over a spec- 
ified highway within the county, constitut- 
ing one of the principal highways within 
the county, connecting two important State 
highways, transferring to the said com- 
missioners the bridges of the various town- 
ships for their care and supervision, is not 
violative of this section. Hill v. Commis- 
sioners, 190° N.C. 123, 129 S» Ev 154 
(1925). See Thomson vy. Harnett County, 
209 N. C. 662, 184 S. E. 490 (1936), 

Issuance of County Road Bonds. — An 
act of the legislature authorizing the road 
commissioners of a county to issue bonds, 
upon the approval of its electors, to obtain 
moneys for the expenditure upon certain 
particularly designated objects in respect 
to its public roads, and which does not 
contain any provision for the laying out, 
altering or discontinuing any road or high- 
way, does not contravene this section. 
Road Commissioners v. Bank, i81 N, C. 
347, 107 S. E. 245 (1921). 


of a county 
issuance of 
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An act of the legislature authorizing the 
issuance of county bonds for public roads 
is not in contravention of this section of 
the Constitution. Commissioners v. Wa- 
chovia Bank & Trust Co., 178 N. C. 170, 
100 S. EK. 421 (1919). 

An act of the legislature authorizing the 
road commissioners of a county to issue 
bonds, upon the approval of its electors, 
to obtain moneys for the expenditure upon 
certain particularly designated objects in 
respect to its public roads, and which does 
not contain any provision for the laying 
out, altering or discontinuing any road or 
highway, does not contravene this section. 
Road Commissioners v. Bank, 181 N. C. 
347, 107 S. E. 245 (1921). 

Same—May Provide for Distributor of 
Fund.—An act of the legislature may pre- 
scribe a rule by which the proceeds of the 
sales of bonds it authorizes a county to 
issue for road purposes, shall be disbursed 
and distributed in order to effect the best 
results, when it is confined to the control 
and management of the funds, and leaves 
to the local authorities the power given 
them by this section over “the laying out, 
opening, or discontinuance of highways.” 
Commissioners v. Pruden & Co., 178 N. C. 
394, 100 S. E. 695 (1919). 

Collection of Tax Liens.—An act relat- 
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ing to establishment and collection of tax 
liens, which applies to only one county of 
the State, is void as a violation of this sec- 
tion. Wake Forest v. Holding, 207 N. C. 
808, 178 S. E. 594 (1935). 

Municipal Board of Control is a creature 
of the General Assembly within the provi- 
sions of this section. Hunsucker v. Win- 
borne, 223 N. C. 650, 27 S. E. (2d) 817 
(1943). 

Statute including deputy sheriffs within 
term “employee” as used in Workmen’s 
Compensation Act (G. S § 97-2) held con- 
sonant with the provisions of this section. 
Towe v. Yancey County, 224 N. C. 579, 31 
S. E. (2d) 754 (1944). 

Applied in Sprunt v. Hewlett, 208 N. (o> 
695, 182 S. E. 655 (1935) (dis. op.). 

Cited in Edgerton v. Hood, 205 N. C. 
816, 172 S. E. 481 (1934); Albertson v. Al- 
bertson, 207 N. C. 547, 178 S. E. 352 
(1935); Newman v. Watkins, 208 N. C. 
675, 182 S. E. 453 (1935); Efird v. Board 
of Com’rs, 219 N. C. 96, 12 S. E. (2d) 889 
(1941); State v. High, 222 MG ae BE ARB 
S. E. (2d) 343 (1942); Reidsville v. Slade, 
vot N. C. 48, 29 S. E. (2d) 215 (1944); 
State v. Mitchell, 225 N. C. 42, 33 S. E. 
(2d) 134 (1945); Roberts v. McDevitt, 231 
N. C. 458, 57 S. E. (2d) 655 (1950). 


§ 30. Inviolability of sinking funds.—The General Assembly shall not 
use nor authorize to be used any part of the amount of any sinking fund for any 
purpose other than the retirement of the bonds for which said sinking fund has 


been created. (Ex. Sess. 1924, c. 91.) 

Sum Erronecusly Placed in Sinking 
Fund.—While sinking funds provided for 
the retirement of municipal bonds may not 
be diverted from that purpose to other mu- 
nicipal requirements by a city, a sum er- 
roneously placed on the books of the city 
in a sinking fund by a clerk without au- 
thorization, which sum was actually de- 
rived from profits from the municipa! elec- 
tric plant, does not fall within the consti- 
tutional or statutory inhibitions, and the 
city may by ordinance correct the error of 
the clerk and use the funds for other law- 


ful municipal purposes. Mewborn v. Kins- 
ton, 199 N. C. 72, 154 S. E. 76 (1930). 

Expenditure of Surplus Unencumbered 
Funds.—Although the General Assembly 
cannot authorize a divetsion of a county’s 
sinking funds which are necessary to pay 
outstanding sinking fund bonds, it can di- 
rect the expenditure of surplus unencuim- 
bered sinking funds, provided the expendi- 
ture is for a public purpose Johnson v. 
Marrow, 228 N. C. 58, 44 S. E. (2d) 468 
(1947). 


§ 31. Use of funds of Teachers’ and State Employees’ Retirement 


System restricted.—The General Assembly shall not use, or authorize to be 
used, nor shall any agency of the State, public officer or public employee use or au- 
thorize to be used the funds, or any part of the funds, of the Teachers’ and 
State Employees’ Retirement System except for Retirement System purposes. 
The funds of the Teachers’ and State Employees’ Retirement System shall not 
be applied, diverted, loaned to or used by the State, any State agency, State 
officer, public officer or employee except for purposes of Retirement System: 
Provided, that nothing in this section shall prohibit the use of said funds for the 
payment of benefits, administrative expenses and refunds as authorized by the 
Teachers’ and State Employees’ Retirement Law, nor shall anything in this 
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provision prohibit the proper investment of said funds as may be authorized by 
law. (1949, c. 821.) 
Editor’s Note.—This section was adopted 
by vote at the general election of Novem- 
ber 7, 1950. 


AR LIGA 
EXECUTIVE DEPARTMENT 


§ 1. Officers of the executive department; terms of office.—The ex- 
ecutive department shall consist of a Governor, in whom shall be vested the su- 
preme executive power of the State; a Lieutenant-Governor, a Secretary of State, 
an Auditor, a Treasurer, a Superintendent of Public Instruction, an Attorney 
General, a Commissioner of Agriculture, a Commissioner of Labor, and a Com- 
missioner of Insurance, who shall be elected for a term of four years by the 
qualified electors of the State, at the same time and places and in the same manner 
as members of the General Assembly are elected. Their term of office shall 
commence on the first day of January next after their election, and continue 
until their successors are elected and qualified: Provided, that the officers first 
elected shall assume the duties of their office ten days after the approval of this 
Constitution by the Congress of the United States, and shall hold their offices 
four years from and after the first day of January. (Const. 1868; 1872-73, c. 
84; 1943, c. 57.) 

Cross Reference. — See Art. 1, § 8 and Duty of Governor. — The Governor as 
note thereto. the constituted head of the executive de- 

Editor’s Note.—In this section as found partment is charged with the duty of see- 
in the Constitution of 1868, the words “a ing that legislative acts are carried into ef- 
Superintendent of Public Works” followed fect. Winslow v. Morton, 118 N. C. 487, 
“Treasurer”. These words were stricken 24 S. E. 417 (1896). 


out and the office of Superintendent of Stated in Galloway v. Department of 
Public Works abolished pursuant to c. 84, Motor Vehicles, 231 N. C. 447, 57 S. E. 
Public Laws of 1872-73. (2d) 799 (1950). 

The amendment of this section, adopted Cited in People v. McKee, 65 N. C. 257 


by vote at the general election of Novem- (1871); Pemberton v. McRae, 75 N. C. 
ber 7, 1944, made the Commissioner of 497 (1876); Caldwell v. Wilson, 121 N. C. 
Agriculture, the Commissioner of Labor, 425, 28 S. FE. 554 (1897) (dis. op.); Wilson 
and the Commissioner of Insurance con- v. Jordan, 124 N. C. 683, 33 S. E. 139 
stitutional officers. (1899). 


§ 2. Quaiifications of Governor and Lieutenant-Governor. — No per- 
son shall be eligible as Governor or Lieutenant-Governor unless he shall have 
attained the age of thirty years, shall have been a citizen of the United States 
five years, and shall have been a resident of this State for two years next before 
the election; nor shall the person elected to either of these two offices be eligible 
to the same office more than four years in any term of eight years, unless the office 
shall have been cast upon him as Lieutenant-Governor or President of the Senate. 


(Const. 1868.) 


§ 3. Returns of elections.—The return of every election for officers of 
the executive department shall be sealed up and transmitted to the seat of gov- 
ernment by the returning officer, directed to the Secretary of State. The re- 
turn shall be canvassed and the result declared in such manner as may be pre- 
scribed by law. Contested elections shall be determined by a joint ballot of 
both houses of the General Assembly in such manner as shall be prescribed 
by law. (Const. 1868; 1925, c. 88.) 

Editor’s Note.—In the Constitution of and publish the same in the presence of a 
1868, that portion of this section after the majority of the members of both houses 
word “directed” and before “contested” of the General Assembly. The persons. 
read as follows: “to the Speaker of the having the highest number of votes respec- 
House of Representatives, who shall open tively, shall be declared duly elected; but 
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if two or more be equal and highest in vassers and a recount of the votes cast in 
votes for the same office, then one of the county for candidates for the House of 
them shall be chosen by joint-ballot of | Representatives, where, since the institu- 
both Houses of the General Assembly.” tion of the action, the board of State Can- 
The section was amended to its present vassers has acted upon the returns trans- 
form pursuant to c. 88, Public Laws of mitted to them, and issued a commission 


1925. For the laws governing the canvass- to the person elected on the face of the 
ing of returns, see §§ 163-93 through 163- return, judicial action in the premises 
106; c. 260, Public Laws of 1927. would be wholly unavailing, as the matter 

Where Returns Have Been Acted on.— has passed beyond the jurisdiction of the 
In a proceeding to compel by mandamus court. O’Hara v. Powell, 80 N. C. 104 
a reassembling of a board of county can- (1879"). 


§ 4. Oath of office for Governor.—The Governor, before entering upon 
the duties of his office, shall, in the presence of the members of both branches of 
the General Assembly, or before any justice of the Supreme Court, take an oath 
or affirmation that he will support the Constitution and laws of the United 
States, and of the State of North Carolina, and that he will faithfully perform 
the duties appertaining to the office of Governor, to which he has been elected. 
(Const. 1868.) 


§ 5. Duties of Governor.—The Governor shall reside at the seat of gov- 
ernment of this State, and he shall, from time to time, give the General Assembly 
information of the affairs of the State, and recommend to their consideration 
such measures as he shall deem expedient. (Const. 1868.) 

Cited in Watson v. North Carolina R. 

Cor, 153°Ny. Clteisv67aS:) Bi502 (1910). 


. 


§ 6. Reprieves, commutations, and pardons.—The Governor shall have 
the power to grant reprieves, commutations and pardons, after conviction, for 
all offenses (except in cases of impeachment), upon such conditions as he may 
think proper, subject to such regulations as may be provided by law relative to 
the manner of applying for pardons. He shall biennially communicate to the 
General Assembly each case of reprieve, commutation, or pardon granted, stat- 
ing the name of. each convict, the crime for which he was convicted, the sentence 


and its date, the date of commutation, pardon, or reprieve, and the reasons 
therefor. (Const. 1868; 1872-73, c. 82.) 


Proposed Amendment.—Session Laws power, granted by this section, to exercise 
1953, c. 621, proposed that this section be clemency after conviction in some particu- 
amended by adding the following sentences lar case and in favor of an individual espe- 
at the end thereof: “The terms reprieves, cially charged with the offense, is an execu- 
commutations and pardons shall not in- tive act of a quasi-judicial kind, and does 
clude paroles. The General Assembly is not conflict with or exclude the power of 
authorized and empowered to create a the General Assembly to pass an amnesty 
Board of Paroles, provide for the appoint- act in abolition or oblivion of the offense. 
ment of the members thereof, and enact State v. Bowman, 145 N. C. 452, 59 S. E. 
suitable laws defining the duties and au- 74, 122 Am. St. Rep. 464 (1907). 
thority of such Board to grant, revoke The Governor may grant a pardon upon 
and terminate paroles. The Governor’s a condition precedent that the prisoner 
power of paroies shall continue until July pay costs of trial: and upon condition sub- 
1, 1955, at which time said power shall sequent, that he remain of good character, 
cease and shall be vested in such Board and be sober and industrious. In re Wil- 
of Paroles as may be created by the Gen- liams, 149 N. C. 436, 63 S. E. 108. 22 L,. R. 
eral Assembly.” A. (N. S.) 238 (1908). 


Editor's Note.—The word “biennially” Pardon Pending Appeal. — The term 
was substituted for “annually” in this sec- “conviction,” in this section denotes a ver- 
tion of the Constitution of 1868, pursuant dict of guilty rendered by a jury: There- 
to c. 82, Public Laws of 1872-73. fore, when defendant, after verdict and 


For article on punishment for crime in judgment in the court below, appealed to 
North Carolina, see 17 N. C. Law Rev. the Supreme Court and, pending such ap- 


205. peal, was pardoned by the Governor, such 
Power to Pass Amnesty Act. — The pardon is authorized by this section and is 
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valid. State v. Alexander, 76 N. C. 231 Governor. State v. Lewis, 226 N. C. 249, 
(1877); State v. Mathis, 109 N. C. 815,13 37 S. E. (2d) 691 (1946). 


S. E. 917 (1891). Quoted in State v. Casey, 201 N. C. 620, 
After a defendant has begun the service 161 S. EF. 81 (1931) (dis. op.). 

of his term, or at least when that takes Stated in State v. Yates, 183 N. C. 753, 

place after the adjournment of the court, 111 S. E. 337 (1922). 

it is beyond the jurisdiction of the judge Cited in State v. Mooney, 74 N. C. 98 


to alter it or interfere with it in any way, (1876); In re McMahon, 125 N. C. 38, 34 
as the power of pardon, parole or discharge S. E. 193 (1899); Herring v. Pugh, 126 N. 
during the term of imprisonment is by this C. 852, 36 S. E. 287 (1900). 

section the exclusive prerogative of the 


7. Annual reports from officers of executive department and of 
public institutions.—The officers of the executive department and of the public 
institutions of the State shall, at least five days previous to each regular session 
of the General Assembly, severally report to the Governor, who shall transmit 
such reports, with his message, to the General Assembly ; and the Governor may, 
at any time, require information in writing from the officers in the executive 
department upon any subject relating to the duties of their respective offices, 
and shall take care that the laws be faithfully executed. (Const. 1868.) 

Applied in Arendell v. Worth, 125 N. C. (1873); Walker v. Bledsoe, 68 N. C. 457 
111, 34.9, E. 232 (1899). (1873). 
Cited in Nichols v. McKee, 68 N. C. 429 


§ 8. Commander-in-chief.—The Governor shall be Commander-in-chief 
of the militia of the State, except when they shall be called into the service of 
the United States. (Const. 1868.) 

Supremacy of Governor’s Control.—Un- militia, enacted pursuant to Art. XII, § 3 
der this section the Governor’s control is of this Constitution. Winslow v Morton, 
supreme, in the absence of legislation, “to 118 N. C. 486, 24 S. E. 417 (1896). 
provide for the organization,” etc., of the 


§ 9. Extra sessions of General Assembly.—The Governor shall have 
power on extraordinary occasions, by and with the advice of the Council of State, 
to convene the General Assembly in extra session by his proclamation, stating 
therein the purpose or purposes for which they are thus convened. (Const. 


1868.) 


§ 10. Officers whose appointments are not otherwise provided for. 
—The Governor shall nominate, and by and with the advice and consent of a 
majority of the senators-elect, appoint all officers whose offices are established 
by this Constitution and whose appointments are not otherwise provided for. 
(Const. 1868; Convention 1875.) 

Editor’s Note. — In the Constitution of | And see University vy. McIver, 72 N. C. 
1868 this section prohibited the General 76 (1875). This article and section of the 
Assembly from appointing or electing such Constitution, as it then existed, and others 
officers, as herein provided for, but in 1875 of kindred nature, were altered by the 
this section was amended and this express Convention of 1875. And it has since been 
prohibition removed. the accepted view that, in all offices cre- 

Construing this and cognate sections of | ated by statute, including the directorates 
the Constitution of 1868 in reference to of State institutions, the power of appoint- 


vacancies, etc., it was held in various de- ment, either original or to fill vacancies, 
cisions that the term, “unless otherwise is subject to legislative provision as ex- 
provided for,’ meant unless otherwise pro- pressed in a valid enactment. Salisbury v. 
vided for by the Constitution itself, and Croom, 167 N. C. 223, 83 S. E. 354 (1914), 
that, except in specified and restricted in- citing Cunningham v. Sprinkle. 124 N. C. 


stances, the legislature had no power to 638, 33 S. E. 138 (1899); Cherry v. Burns, 
appoint to office or to fill vacancies there- 124 N. C. 761, 33 S. E. 136 (1899). 

in. State v. Stanley, 66 N. C. 60 (1872): Filling Vacancy and Appointing for 
Nichols v. McKee, 68 N. C. 429 (1873); Regular Term. — The Governor never 
Welker v. Bledsoe, 68 N. C. 457 (1873). nominates to the Senate to fill vacancies. 


sh 


Art. III, § 11 


He does that alone, in all cases. But where 
officers have to be appointed to fill a regu- 
lar term, then he nominates to the Senate, 
unless it be an officer who is elected by the 
people, and then he never nominates to the 
Senate, but fills the vacancy or term by 
his own appointment (unless there is an 
officer holding over), until the people can 
elect. Battle v. McIver, 68 N. C. 467 
(1873), decided prior to 1875 amendment. 

Appointment by Governor Limited to 
Constitutional Officers. The inherent 
right of the Governor to appoint is now 
restricted to constitutional offices and 
where the Constitution itself so provides. 
Salisbury v. Croom, 167 N. C. 223, 83 S. 
KE. 354 (1914). 

Power of Legislature to Fill Offices.— 
The Convention of 1875 intended to alter 
the Constitution as interpreted in Nichols 
v. McKee, 68 N. C. 429 (1873), and to con- 
fer upon the General Assembly the power 
to fill offices created by statute. State Pris- 
ONL VasDay,.1240N. desoe, 32 5S. . .748 
(1899), citing Ewart v. Jones, 116 N. C 
520s ele (or Logo). 

When Legislature Assumes Appoint- 
ment.—The legislature having assumed to 
take the appointment of directors for the 
State of the Western North Carolina Rail- 
road from the Governor, it thereby dis- 
pensed with the necessity of his sending 
nominations of those officers to the Sen- 
ate and left the Governor to pursue the 
law as far as he could. Howertor v. Tate, 
68 N. C. 546 (1873). See Osborne v. Can- 


LODsNe IO Nar Cuelioo mel oyeo.agls. (2d) 265 
(1941). 
Creation of New Office — Where the 


General Assembly established a court and, 
provided that the General Assembly should 
“elect a person to fill the vacancy in said 
office, which shall be caused by the rati- 
fication of this act,’ the act was ratified, 
but the election of plaintiff to fill the of- 
fice of judge was not held until four days 
later, and the Governor refused the appli- 
cation of the plaintiff for a commission as 
judge and appointed the defendant to the 
office between the time of the ratification 
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of the act and the election of the plaintiff 
to fill the office, no such vacancy existed 
as is contemplated in this section. Ewart 
v. Jones, 116 N. C. 570, 21 Si) GE A787 
(1895). 

Transfer of Duties of Office.—While the 
General Assembly has the power to abol- 
ish an office created by legislative author- 
ity, it cannot by mere transfer to others of 
the duties, connected with an institution, 
necessary and useful to the public, to be 
exercised by them, oust the incumbent 
from an office belonging to him under a 
contract with the State. State Prison v. 
Day, 124 N. C. 362, 32 S. E. 748 (1899). 

Trustee’s of University, etce——The trus- 
tees of the University and the directors of 
the penitentiary and of the lunatic asy- 
lum were held public officers. Welker v. 
Bledsoe, 68 N. C. 457 (1873). 

Directors of Institution for Deaf, Dumb 
and Blind.—The directors of the former 
Institution for the Deaf and Dumb and 
the Blind were held officers made so by 
the Constitution. Nichols v. McKee, 68 N. 
C. 429 (1873). 

Superintendent of State Prison. — The 
place of superintendent of the State Pris- 
on, with its attendant duties, was held a 
public office, not created by the Constitu- 
tion but by a statute. State Prison v. Day, 
124 N. C. 362, 32 S. E. 748 (1899). 

Members of Board of Agriculture. — 
Members of the Board of Agriculture are 
not constitutional officers, but being of 
legislative creation, are within the power 
of legislative appointment, and are not ex- 
clusively, nor of necessity, within the 
power of executive appointment. Cunning- 
ham v. Sprinkle, 124 N. C. 638, 33 S. E. 
138 (1899). 

Cited in University Railroad Co. v- 
Holder, 63 N. C. 421 (1869) (con. op.): 
Caldwell v. Wilson, 121 N. C. 425, 28 S. E. 
554 (1897) (dis. op.); Rodwell v. Row- 
land, 137 N. C. 617, 50 S. E. 319 (1905): 
State v. Baskerville, 141 N. C. 811, 55 5 
E. 742 (1906); Kendall v. Stafford, 178 N- 
C, 461, 1011S aslo ro. 


§ 11. Duties of the Lieutenant-Governor.—The Lieutenant-Governor 
shall be President of the Senate but shall have no vote unless the Senate be 
equally divided. He shall receive such compensation as shall be fixed by the 


General Assembly. 

Editor’s Note.—The amendment of this 
section adopted by vote at the general elec- 
tion of November 7, 1944, deleted the 
former provision that the Lieutenant-Gov- 


(Const. 1868; 1943, c. 497.) 


ernor, while acting as President of the 
Senate, should receive the same pay al- 
lowed to the speaker of the House of Rep- 
resentatives. 


12. In case of impeachment of Governor, or vacancy caused by 
death or resignation.—lIn case of the impeachment of the Governor, his failure 
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to qualify, his absence from the State, his inability to discharge the duties of 
his office, or, in case the office of Governor shall in anywise become vacant, 
the powers, duties and emoluments of the office shall devolve upon the Lieu- 
tenant-Governor until the disabilities shall cease or a new Governor shall be 
elected and qualified. In every case in which the Ljieutenant-Governor shall 
be unable to preside over the Senate, the senators shall elect one of their own 
number president of their body; and the powers, duties and emoluments of the 
office of Governor shall devolve upon him whenever the Lieutenant-Governor 
shall, for any reason, be prevented from discharging the duties of such office 
as above provided, and he shall continue as acting Governor until the disabili- 
ties be removed, or a new Governor or Ljieutenant-Governor shall be elected 
and qualified. Whenever, during the recess of the General Assembly, it shall 
become necessary for the President of the Senate to administer the government, 
the Secretary of State shall convene the Senate, that they may elect such presi- 
dent. (Const. 1868.) 


§ 13. Duties of other executive officers.—The respective duties of the 
Secretary of State, Auditor, Treasurer, Superintendent of Public Instruction, 
Attorney General, Commissioner of Agriculture, Commissioner of Labor, and 
Commissioner of Insurance shall be prescribed by law. If the office of any of 
said officers shall be vacated by death, resignation, or otherwise, it shall be the 
duty of the Governor to appoint another until the disability be removed or his 
successor be elected and qualified. Every such vacancy shall be filled by elec- 
tion at the first general election that occurs more than thirty days after the 
vacancy has taken place, and the person chosen shall hold the office for the 
remainder of the unexpired term fixed in the first section of this article. (Const. 


1868 ; 1872-73, c. 84; 1943, c. 57.) 


Cross Reference.—See Editor’s note to 
Arteli bag: 
Proposed Amendment.—Session Laws 


fill said vacancy for the unexpired term 
of said office.” 
Editor’s Note.—The amendment adopted 


1953, c. 1033, s. 1 proposed that this sec- 
tion be amended by adding the following 
to the end of said section: “Provided, that 
when the unexpired term of any of the 
offices named in this section in which such 
vacancy has occurred expires on the first 
day of January succeeding the next gen- 
eral election, the Governor shall appoint to 


by vote at the general election of Novem- 
ber 7, 1944, made this section applicable to 
the Commissioner of Agriculture, the Com- 
missioner of Labor and the Commissioner 
of Insurance. 

Cited in People v. Watson, 72 N. C. 155 
(1875); State v. Bullock, 80 N. C. 132 
(1879). 


§ 14. Council of State.—The Secretary of State, Auditor, Treasurer, Su- 
perintendent of Public Instruction, Commissioner of Agriculture, Commissioner 
of Labor and Commissioner of Insurance shall constitute, ex officio, the Council 
of State, who shall advise the Governor in the execution of his office, and three of 
whom shall constitute a quorum; their advice and proceedings in this capacity 
shall be entered in a journal, to be kept for this purpose, exclusively, and signed 
by the members present, from any part of which any member may enter his 
dissent; and such journal shall be placed before the General Assembly when 
called for by either house. The Attorney General shall be, ex officio, the legal 
adviser of the executive department. (Const. 1868; 1872-73, c. 84; 1943, ¢. 57.) 


Editor’s Note.—The amendment adopted 
by vote at the general election of Novem- 
ber 7, 1944, made this section applicable 
to the Commissioner of Agriculture, the 


Commissioner of Labor and the Commis- 
sioner of Insurance. 

Cross Reference.—See Editor’s note to 
Artie lilioe ne. 


§ 15. Compensation for executive officers.—The officers mentioned in 
this article shall, at stated periods, receive for their services a compensation to 
be established by law, which shall neither be increased nor diminished during 
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the time for which they shall have been elected, and the said officers shall receive 
no other emolument or allowance whatever. (Const. 1868.) 

Editor’s Note. — The legislature may may be declared a certain amount less the 
designate the compensation of these offi- income tax on that amount. See § 105-141. 


cials prior to the beginning of their terms And see 11 N. C. Law Rev. 256. 
and it should follow that the compensation 


§ 16. Seal of State.—There shall be a seal of the State, which shall be 
kept by the Governor, and used by him, as occasion may require and shall be 
called “The Great Seal of the State of North Carolina.” All grants and commis- 
sions shall be issued in the name and by the authority of the State of North 
Carolina, sealed with ‘The Great Seal of the State,” signed by the Governor, 


and countersigned by the Secretary of State. 


Countersign Defined.—The verb “coun- 
tersign’’ means “to sign on the opposite 
side” or in addition to the signature of an- 
other, and the noun means “the signature 
of a secretary or other officer to a writing, 
or writings, added to that by the principal 
or superior to attest its authenticity.” Rich- 
ards v. Ritter Lumber Co., 158 N. C. 54, 
73) Sx EF. 485 (1911). 

Countersignature Need Not Be in Any 
Particular Place. — Within the intent and 
meaning of this section it is not required 
that the Secretary of State ‘“countersign” 


(Const. 1868.) 


grants of lands and commissions in any 
particular place or position thereon, and 
when a grant to the land in controversy is 
put in evidence by one of the parties and 
in all respects appears to be regular and 
authentic upon its face, it will not be held 
to be defective because the countersigna- 
ture of the Secretary of State appears on 
the opposite side of the sheet from the sig- 
nature of the Governor. Richards v. Ritter 
Lumber) Cos)158, Nj, Ca .54, 173 Sie B485 
(1911). 


§ 17. Department of Agriculture, Immigration, and Statistics.—The 


General Assembly shall establish a Department of Agriculture, Immigration, and 
Statistics, under such regulations as may best promote the agricultural interests 
of the State, and shall enact laws for the adequate protection and encouragement 
of sheep husbandry. (Const. 1868; Convention 1875.) 


Editor’s Note.—Section 17 in the Consti- 
tution of 1868 was as follows: “There shall 
be established in the office of Secretary of 


Ni'C) 638,133) 5. ; Be 138, (1899). 
Act Enlarging Board of Agriculture. -- 
An act which enlarges the number of the 


State, a Bureau of Statistics, Agriculture 
and Immigration, under such regulations 
as the General Assembly may provide.” 
The section was changed to its present 
form in the Convention of 1875. 

Section Mandatory.—This section is not 
self-executing, but is mandatory upon the 
legislature. Cunningham y. Sprinkle, 124 


Board of Agriculture, naming the addi- 
tional memfers, is not in conflict with this 
section. Cunningham v, Sprinkle, 124 N. 
C2638, 33 40. Bo. 138 (1899), 

Cited in Nantahala Power, etc., Co. v. 
Clay County, 213 N. C. 698, 197 S. E. 603 
(1938). 


§ 18. Department of Justice.—The General Assembly is authorized and 
empowered to create a Department of Justice under the supervision and direction 
of the Attorney General, and to enact suitable laws defining the authority of 
the Attorney General and other officers and agencies concerning the prosecution 
of crime and the administration of the criminal laws of the State. (1937, c. 447.). 

Editor’s Note—The amendment adding 1937, c. 447, and ratified at the next general 
this section was proposed by Public Laws election. See 17 N. C. Law Rev. 375. 


ARTICUR LY 
Jupiciar, DEPARTMENT 


§ 1. Abolishes the distinctions between actions at law and suits in 
equity, and feigned issues.—The distinctions between actions at law and 
suits in equity, and the forms of all such actions and suits, shall be abolished: 
and there shall be in this State but one form of action for the enforcement or 
protection of private rights or the redress of private wrongs, which shall be 


58 


Art. IV, §1 


1953 SuPPLEMEN’T 


Art. IV, 81 


denominated a civil action; and every action prosecuted by the people of the 
State as a party, against a person charged with a public offense for the pun- 


ishment of the same, shall be termed a criminal action. 


Feigned issues shall 


also be abolished, and the facts at issue tried by order of court before a jury. 


(Const. 1868. ) 

Effect of Section. — This section abol- 
ished the distinction between actions at 
law and suits in equity, leaving such rights 
and remedies to be enforced in the one 
court, which theretofore had administered 
simply legal rights. Peebles v. Gay, 115 
Nai G, 385,20 S. EF. 173,.(1894).. See _Rey- 
nolds v. Reynolds, 208 N. C. 578, 182 S. E. 
241 (1935). 

Under this section and Art. IV, § 20 the 
superior courts became the successors of 
the courts of equity, having their jurisdic- 
tion and exercising their equitable powers 
unless restrained by statute. In re Smith, 
200° N. ©. /272:-156.S. H. 494 (1931). 

Legal and equitable rights and remedies 
are now determined in one and the same 
action. Woodall v. North Carolina Joint 
Stock Land Bank, 201 N. C. 428, 160 S. E. 
475 (1931). 

Feigned Issues. — Under the provisions 
of this section feigned issues are abolished. 
tHvattive, MeCoy-194eN, (©.25. 138. 5.48. 
405 (1927). 

Distinction between Principles Not 
Abolished.—Equity is now administered in 
the same courts as matters of law, but the 
distinction between equitable and _ legal 
principles have not been abolished. Wa- 
ters v. Garris, 188 N..C. 305, 124 S. E. 334 
(1924); Furst v. Merritt, 190 N. C. 397, 130 
S. E. 40 (1925); Page Trust Co. v. Godwin, 
190. N..C. 512,180. S.. 20 323°(1925). 


This section abolishing the distinctions 
between actions at law and suits in equity, 
does not imply that the distinctions as be- 
tween law and equity, are abolished. Prin- 
ciples of law, principles and doctrines of eq- 
uity, remain the same as they have ever 
been; the change wrought is in the method 
of administering them and, in some degree, 
the extent of the application of them. The 
abolition does not destroy equitable rights 
and remedies, nor does it merge legal and 
equitable rights. Scales v. Wachovia Bank, 
étce., Co, tos PN -C:. 6742) | 245 Sh) B..8B68 
(1928). 

Equitable Rights Enforced by Civil Ac- 
tion.—Since the passage of this section the 
enforcement of an equitable right, as that 
of subrogation, can only be maintained bv 
a civil action. Calvert v. Peebles, 82 N. C 
334 (1880). 

Rights of Prior Lienor Not Affected.— 
This section does not affect the rights of 
a prior lienor by a registered chattel mort- 


gage in favor of a judgment creditor who 
has sold the personal property by execu- 
tion under a judgment subsequent to the 
mortgage lien, or give the creditor a right 
to levy his execution instead of pursuing 
the equitable remedy. Rowland Hardware, 
etc., Co. v. Lewis, 173 N. C. 290, 92 S. E. 
13 (1917). 

“Criminal Action” and “Indictment” 
Synonymous.—The term “criminal action” 
and “indictment” as used in the Constitu- 
tion, and in the Code are synonymous: 
Therefore, it would be equally regular to 
entitle a case upon the records of the court, 
either as “the People v. A. B.—Criminal 


action,’ or the “State v. A. B.—Indict- 
ment.” State v. Simons, 68 N. C. 378 
(1873). 


Defendant’s Right to Know Nature of 
Demand. — The necessity for drawing 
pleadings in civil actions according to a 
prescribed or established precedent, ceased 
when the form of suits was abolished 
by this section. But one who is brought 
into court to answer a demand for damages 
or for specific property, has the same fun- 
damental right to know the nature of the 
demand sufficiently well to enable him, 
with the aid of competent counsel, to pre- 
pare his defense, that he has to be informed 
of the accusation for which he has to 
answer criminally. Conley v. Richmond, 
ete, -Ry./ Co 09 (NC. 492. 14 iS) 5303 
(1891). 

Asking for Ancillary Remedy. — There 
being but one form of action in civil cases, 
the fact that a plaintiff asks for one of the 
many remedies ancillary thereto, to which 
he is not entitled, does not affect the ac- 
tion itself, which will go on if he is entitled 
to any other of the remedies. Hargrove v. 
Harris, 116 N. C. 418, 21 S. EF. 916 (1895). 

Pleadings Amended by Court.—Where a 
good cause of action is stated for equitable 
relief, but defective in form, the court may 
require the pleadings to be made definite 
and certain by amendment, the distinction 
between suits in equity and actions at law 
as to jurisdictional matters being abolished 
by this section. Green v. Harshaw, 187 N. 
Credle el Seb.0456, (1924) 

Justices of the Peace.—This section does 
not give to courts of justices of the peace 
jurisdiction over the equity of correcting 
an account and settlement stated and had 
between the parties, so as to surcharge or 
faisity it for fraud or specified error, nor 
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will the superior court acquire jurisdiction 
on appeal. Morganton vy. Miller, 181 N. C. 
364, 107 S. E. 209 (1921). 

Enforcement of Contracts.—The remedy 
for the enforcement of all kinds of con- 
tracts is now a civil action. Boles v. Cau- 
dle, 133 N.C. 528,°45 S: E. 835 (1903). 

This section providing that legal and 
equitable remedies be administered in the 
same court, does not abolish the recognized 
distinction in the principles applicable to 
each; and an action to enforce the provi- 
sions of a contract, being one at law, the 
equity that time is not the essence of the 
contract has no application. Makuen y. 
Elder, 170 N. C. 510, 87 S. E. 334 (1915). 


Action for Seduction.—To give this con- 
stitutional provision its common sense con- 
struction, it would seem that the “feigned 
issue” in actions for seduction, of a loss of 
services and for damages based thereon, 
was abolished, and the action should and 
does rest on the true issue of damages for 
the wrong done. Hood yv. Sudderth, 111 N. 
C7215,°16 S. E2397 (1892). 

This fictitious relation denied to a woman 
the right to maintain an action under the 
common law for her seduction. In some 
of the states the right has been conferred 
-y statute; with us it has been recognized 
by judicial decision on the theory that 
feigned issues are abolished and that the 
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woman is the real party in interest. 
vy. McCoy, 194 N.C. 25, 
(1927). 

Action for Money Had and Received.— 
Under this section an exception to a com- 
plaint that by its form it is for money had 
and received, and that the action cannot be 
maintained unless the money has been ac- 
tually received, is untenable. Staton v. 
Webb, 137 N. C. 35, 49 S. E. 55 (1904). 

Action for Claim and Delivery. — There 
is no such thing as an action for claim and 
delivery. Under this section there is but 
one form of action in civil cases. Har- 
grove y. Harris, 116 N. C. 418, 21 S. E. 916 
(1895). 

Mandamus.—There is now in this State, 
but one form of action, and the writ of 
mandamus is but a process of the court in 
that action. Belmont v. Reilly, 71 N. C. 
260 (1874). 

Applied in Wolfe v. Galloway, 211 N. C. 
SHI 1905. cereale Coons 

Cited in Mitchell v. Henderson, 63 N. C. 
643 (1869); Harkey v. Houston, 65 N. C. 
187 (1871); Abrams v. Cureton, 74 N. C. 
523 (1876); Jones v. Mial, 79 N. C, 164 
(1878); Turner v. McKee, 137 N. C. 251, 49 
S. E. 330 (1904) (dis. op.); Henrietta Mitls 
v. Rutherford County, 32 F. (2d) 570 
(1929). 


§ 2. Division of judicial powers.—The judicial power of the State shall 
be vested in a court for the trial of impeachments, a Supreme Court, Superior 
Courts, courts of justices of the peace, and such other courts inferior to the Su- 


preme Court as may be established by law. 


Editor's Note.—Section 4 of the Consti- 
tution of 1868 was as follows: “The judicial 
power of the State shall be vested in a 
court for the trial of impeachment, a Su- 
preme Court, Superior Court, Court of 
Justices of the Peace, and special Courts.” 
This was amended to become § 2 of the 
present Constitution by the Convention of 
1875. Sections 2 and 3 of the Constitution 
cf 1868, providing for a commission to re- 
port to the General Assembly rules of 
practice and procedure and a code of North 
Carolina law, were omitted by the Conven- 
tion of 1875. 

Judicial Power Vested in These Courts. 
—By this section the judicial power of the 
State is vested in a court for the trial of 
impeachments, a Supreme Court, superior 
court and special courts; the jurisdiction of 
special courts is defined by § 19 of this Ar- 
ticle. State v. Pender, 66 N. C. 314 (1872), 

General county courts must be ranked 
among the “other courts” alluded to in this 
section and Art. 4, § 30. Meador v. Thomas, 


the Constitution. 


(Const. 1868; Convention 1875.) 


205 N. C. 142, 170 S. E. 110 (1933). 

The office of justice of the peace is pro- 
vided for and vouchsafed in this section of 
the Constitution. Ex parte Steele, 220 N. 
C, 685, 18 S. E. (2d) 132 (1942). 

The Industrial Commission is primarily 
an administrative agency of the State in the 
administration of the Compensation Act and 
its judicial powers are but incidental there- 
to, and the administration of the powers 
conferred by the statute is not in contraven- 
tion of this section and Art. IV, § 12, of 
Heavner v. Lincolnton, 
202 N. C. 400, 162 S. E. 909 (1932). 

Assembly May Abolish Courts Created 
by It. — The General Assembly has the 
power to create county, municipal, and re- 
corders’ courts, and a fortiori has the 
power to abolish or suspend a court created 
by it, even during the term of office of the 
judge of sucn court. Efird v. Board of 
Com’rs, 219 N. C. 96, 12 S. E. (2d) 889 
(1941). 

Assembly 


Cannot Abolish Superior 
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Courts or Courts of the Justices of Peace. 
The superior courts and courts of jus- 
tices of the peace were created by the Con- 
stitution, and the General Assembly cannot 
abolish them. Rhyne v. Lipscombe, 122 N. 
C. 650, 29 S. E. 57 (1898). 

Legislature Can Establish Criminal 
Courts.—Under this section, the legislature 
can establish criminal courts. State v. 
Weddington, 103’ N. C.'364, 9S. EL 577 
(1889). 

An act of the General Assembly estab- 
lishing a criminal court for a_ certain 
county, is constitutional. State v. Gales, 
77 N. C. 288 (1877). 

Power to Determine Validity of Statute. 
—The courts of this State have the power 
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exercise of the judicial power vested in 
them by the Constitution of this State to 
decide whether or not a statute is valid. 
State v. Brockwell, 209 N. C. 209, 183 S. E. 
378 (1936). 

Cited in State v. Davis, 69 N. C. 495 
(Is7 3) otate va opurtin, 80 ~Ne ©. 562 
(1879); Ewart v. Jones, 116 N. C. 570, 21 
S. E. 787 (1895); McDonald v. Morrow, 
119 N. C. 666, 26 S. E. 132 (1896);. Cald- 
well v.. Wilson, 121 N. C. 425, 28 S. E. 554 
(1897) (dis. op.); Mott v. Commissioners, 
126 N. C. 866, 36 S. E. 330 (1900); State 
vy. Baskerville, 141 N. C. 811, 53 S. E. 742 
(1906); Belk’s Dept. Store v. Guilford 
County, 222 N. C. 441, 23 S. E: (2d) 897 
(1943); In re Wingler, 231 N. C. 560, 58 


and in a proper case it is their duty, in the S. E. (2d) 372 (1950). 


§ 3. Trial court of impeachment.—The court for the trial of impeach- 
ments shall be the Senate. A majority of the members shall be necessary to a 
quorum, and the judgment shall not extend beyond removal from and disqualifi- 
cation to hold office in this State; but the party shall be liable to indictment and 
punishment according to law. (Const. 1868.) 

Cited in Caldwell v. Wilson, 121 N. C. v. Hamme, 180 N. C. 684, 104 S. E. 174 
425, 28 S. E. 554 (1897) (dis. op.); State (1920). 


§ 4. Impeachment.—The House of Representatives solely shall have the 
power of impeaching. No person shall be convicted without the concurrence 
of two-thirds of the senators present. When the Governor is impeached, the 
Chief Justice shall preside. (Const. 1868.) 

Cited in Caldwell v. Wilson, 121 N. C. (1900) (dis. op.); Jones v. Standard Oil 
425, 28 S. E. 554 (1897) (dis. op.); Mott v. Co., 202 N. C. 328, 162 S. E. 741 (1932). 
Commissioners, 126 N. C. 866, 36 S. E. 330 


§ 5. Treason against the State.—Treason against the State shall con- 
sist only in levying war against it, or adhering to its enemies, giving them 
aid and comfort. No person shall be convicted of treason unless on the testi- 
mony of two witnesses to the same overt act, or on confession in open court. 
No conviction of treason or attainder shall work corruption of blood or for- 
feiture. (Const. 1868.) 


§ 6. Supreme Court.—The Supreme Court shall consist of a Chief Jus- 
tice and four Associate Justices. The General Assembly may increase the num- 
ber of Associate Justices to not more than six when the work of the Court so 
requires. The Court shall have power to sit in divisions, when in its judgment 
this is necessary for the proper dispatch of business, and to make rules for the 
distribution of business between the divisions and for the hearing of cases by 
the full Court. No decision of any division shall become the judgment of the 
Court unless concurred in by a majority of all the Justices; and no case involv- 
ing a construction of the Constitution of the State or of the United States shall 
be decided except by the Court en banc. All sessions of the Court shall be held 
in the city of Raleigh. ‘This amendment made to the Constitution of North 
Carolina shall not have the effect to vacate any office or term of office now ex- 
isting under the Constitution of the State, and filled or held by virtue of any 
election or appointment under the said Constitution, and the laws of the State 
made in pursuance thereof. (Const. 1868; Convention 1875; 1887, c. 212: 
1935, c. 444.) 

Proposed Amendment.—Session Laws 
1953, c. 611, proposed that this section be 


amended by adding at the end thereof the 
following: “The General Assembly is 
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vested with authority to provide for the 
retirement of members of the Supreme 
Court and for the recall of such retired 
members to serve on said court in lieu of 
any active member thereof who is, for any 
cause, temporarily incapacitated.” 
Editcr’s Ncte. — This section as it ap- 
peared in the Constitution of 1868 (§ 8) 
read as follows: ‘“The Supreme Court shall 
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consist of a Chief Justice and four Associ- 
ate Justices.’ ‘The number of associate 
justices was changed to two by the Con- 
vention of 1875, and again to four pursuant 
to c. 212 of the Public Laws of 1887. This 
section was adopted in its present form 
pursuant to c. 444 of the Public Laws of 
1935. 


7. Terms of the Supreme Court.—The terms of the Supreme Court 
shall be held in the city of Raleigh, as now, until otherwise provided by the 


General Assembly. 

Editer’s Note.—Section 9 in the Consti- 
tution of 1868 was as follows: “There shall 
be two terms of the Supreme Court held 
at the seat of government of the State in 
each year, commencing on the first Mon- 
day in January, and the first Monday in 
June, and continuing as long as the public 
interests may require.” This section was 
changed to the present § 7 by the Conven- 


+ 


S 


(Const. 1868; Convention 1875.) 


29 


tion of 1875. Subsequently the General 
Assembly changed the time of holding the 
two terms to the first Monday in Febru- 
ary and the last Monday in August. Chap- 
ter 178, Public Laws of 1881; c. 49, Public 
Laws of 1887; c. 660, Public Laws of 1901; 
Revisal, 1905, s. 1535. 

Cited in State v. Marsh, 134 N. C. 184, 
AV S.7 6" (1903) Cdistope) 


8. Jurisdiction of Supreme Court.—The Supreme Court shall have ju- 


risdiction to review, upon appeal, any decision of the courts below, upon any mat- 
ter of law or legal inference. And the jurisdiction of said court over “issues of fact” 
and “questions of fact’ shall be the same exercised by it before the adoption 
of the Constitution of one thousand eight hundred and sixty-eight, and the court 
shall have the power to issue any remedial writs necessary to give it a general 


supervision and control over the proceedings of the inferior courts. 


1868; Convention 1875.) 

Cross Reference.—For a thorough treat- 
ment of the appellate jurisdiction of the 
Supreme Court, see §§ 1-277 and 7-10 and 
annotations thereunder. 

Editor’s Note. — Section 10 of the Con- 
stitution of 1868, changed to § 8 of the 
present Constitution by the Conven- 
tion of 1875, read as follows: “The Su- 
preme Court shall have jurisdiction to re- 
view, upon appeal, any decision of the 
Courts below, upon any matter of law or 
legal inference; but no issue of fact shall be 
tried before this Court; and the Court shall 
have power to issue any remedial writs 
necessary to give it a general supervision 
and control of the inferior court.” 

The Supreme Court is an appellate 
court. Its function, under the Constitution, 
is to review alleged errors and rulings of 
the trial court, and uniess and until it is 
shown that a trial court ruled on a partic- 
ular question, it is not given for the Su- 
preme Court to make specific rulings 
thereon. Greene v. Spivey, 236 N. C. 435. 
73 S. E. (2d) 488 (1952) 

What Revieweble. — On appeal to the 
Supreme Court, only error as to the law or 
legal inferences are reviewable upon the 
record in the case. Merchants Nat. Bank 
vy. Howard, 188 N. C. 543, 125 S. E. 126 
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(Const. 


(1924). See also, Barnes v. Teer, 218 N. 
C.. 122, 10S... (2d)..614, (1940); Mckay 
v. Bullard, 219 N. C. 589, 14 S. EB. (2d) 657 
(1941). 

The Supreme Court on appeal in a crim- 
inal action can review only matters of law 
or legal inference. State v. Brewer, 202 
N. C. 187, 162 S. E. 363°(1932). See State 
v. Anderson, 208 NaC. 771) 1826. Saab. 1643 
(1935). 

The competency, admissibility and sufh- 
ciency of the evidence in a criminal action 
is for the court, the weight, effect and cred- 
ibility is for the jury, and on appeal the 
Supreme Court can review only matters of 
law or legal inference.. State v. Casey, 201 
N. C. 185; 159 S: EB. 337 (1931); Debnam 
vy. Rousé, 20teNwhC; 459, 1607s. ea 
(1931); Carter v. Mullinax, 201 N. C. 783, 
161 S. E. 486 (1931); Woody Brothers 
Bakery v. Greensboro Life Ins. Co., 201 
INS CoS 16a Giese 5 5 Aan (Osi mS tel eee 
Earrellee20s Nate 210 ello sia dee ees or 
(1932); State v. Whiteside, 204 N. C. 710, 
169°S. Ey 712) (1933). 

This section empowers the Supreme 
Court to review on appeal any decision of 
the courts below, upon any matter of law 
cr legal inference; and this is to be pre- 
sented in accordance with the mandatory 
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rules of the Supreme Court. State v. Bit- 
tings, 206 N. C. 798, 175 S. E. 299 (1934). 
See State v. Jackson, 211 N. C. 202, 189 S. 
E. 510 (1937). 

Theory of Trial in Lower Court Is Ad- 
hered to.—The principle that an appeal will 
be determined in accordance with the 
theory of trial in the lower court, 1s en- 
forced by this court because of its limited 
jurisdiction as an appellate court under 
this section. Apostle v. Acacia Mut. Life 
Ins. Co.,, 208 N.C. 95; 179).S;, EB. 444.,(1935):. 
See Ammons vy. Fisher, 208 N. C. 712, 188 
S. E. 479 (1935). 

“Issues of Fact” Defined.—‘Issues of 
fact” has been defined by the court to 
mean “such matters of fact as are put in 
issue by the pleadings, and a decision of 
which would be final and conclude the 
parties upon the matters in controversy in 
the issue.” Battle v. Mayo, 102 N. C. 413, 
9 S. E. 384 (1889). 

Review of Issues of Fact.—The jurisdic- 
tion of the Supreme Court over issues of 
fact, under this section, will be assumed 
upon two conditions: 1. If the matter be of 
such an equitable nature as a court of 
equity under the former system took ex- 
clusive cognizance of. 2. If the proofs are 
written and documentary and in all re- 
spects the same as they were when the 
judge of the court below passed upon them. 
Worthy v. Shields, 90 N. C. 192 (1884). 
See Keener v. Finger, 70 N. C. 35 (1874). 

This prohibition of trials of “issues of 
fact” by the Supreme Courts extends to is- 
sues of fact as heretofore understood, 
and does not hinder that tribunal from 
trying such questions of fact as may be in- 
volved in a consideration of the propriety 
of continuing or vacating an order for a 
provisional injunction. Heilig v. Stokes, 63 
N. C. 612 (1869). 

The Supreme Court cannot consider a 
paper which, unrelated to the trial, pur- 
ports upon its face to have raised an issue 
of facts after the adjournment as to the 
recitals set forth in the commission given 
the presiding judge. State v. Graham, 194 
IN Go 459 14058 B26 21 927)). 

Habeas Corpus.—No appeal to the Su- 
preme Court lies upon the refusal of the 
judge, having jurisdiction, to release the 
petitioner in habeas corpus proceedings, 
except in cases concerning the care and 
custody of children, the remedy being by 
application for the writ of certiorari which 
lies in the discretion of the appellate court. 
State v. Yates, 183. N. C..753, 111.5. E. 337 
(1922); State v. Hooker, 183 N. C. 763, 111 
S. E. 351 (1922); In re Blake, 184 N. C. 
978, 114 S. E. 294 (1922). 
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A decree in habeas corpus proceedings 
to determine the custody of a child as be- 
tween its divorced parents is not appeal- 
able, the sole remedy being by certiorari to 
invoke the constitutional power of the 
Supreme Court to supervise and control 
proceedings of inferior courts. In re Og- 
denme2tie Nal Gs 100) 189 (So Be at tomanogm)s 

Remedial Writs Controlling Proceedings 
ef Inferior Courts—The Supreme Court 
is vested with authority to issue any re- 
medial writ necessary to give it general 
supervision and control over the proceed- 
ings of inferior courts. State v. Cochran, 
230 N. C. 523, 53 S. E. (2d) 663 (1949). 

Writ of Error Coram Nobis.—The Su- 
preme Court, in its supervisory power, has 
authority to entertain a petition for per- 
mission to apply to the superior court for a 
writ of error coram nobis. In re Taylor, 
280 -N. .€.£566,058 -S.;. 5... <(2d),0857.-1(1.949)) 
state.-vi Damelsy.231,.Nv Cied7,2564 SUE: 
(2d) 2 (1949). As to allowance of petition 
where trial court failed to appoint counsel, 
see note to § 15-4. 

Writ of Certiorari. —Wheére an appli- 
cation for writ of certiorari in the nature 
of a writ of error is made for the purpose 
of bringing up an appeal when the right oi 
appeal is lost in the trial court by failure 
to file statement of case on appeal within 
the time allowed, applicant must negative 
laches and show merit. State v. Moore, 
210 N. C. 686, 188 S. E. 421 (1936). 

Where the case is not one in which the 
alleged error appears on the tace of the rec- 
ord proper, which might be corrected in 
Supreme Court’s supervisory power under 
this section, but it is to review a ruling ot 
the court entered on motion after trial, as 
well as an application for certiorari, it was 
held that since the case was one in which 
the State had no right of appeal, a dis- 
missal must necessarily follow. State v 
Odd, peedenNa, Cort? 78,5: 820 Seka’ (2d )eBhs 
(1944). 

Caveat to Will.—Under the provisions 
of this section the Supreme Court on ap- 
teal from an issue of devisavit vel non, in- 
volved in the trial of a caveat to a will, is 
confined to a consideration of assignments 
of error in matters of law and legal infer- 
ence. In re Will of Brown, 194 N. C. 583, 
140 S. E. 192 (1927). 

Reduction of verdict by the trial court 
involves a matter of law reviewable by the 
superior court. Hyatt v. McCoy, 194 N. 
GEvG0RI40 SeE.n807s (192%): 

Correcting Error in Judgment Where 
Appeal Subject to Dismissal. — Even 
though an appeal may be subject of dis- 
missal, if the proceeding is in rem and 
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the judgment entered in the court below 
vitally affects the title to real property, 
the Supreme Court will take jurisdiction 
for the purpose of correcting an error in 
the judgment. This can be done in the 
exercise of its supervisory power. Ange 
Wamance, 235, Ni Cie506,070 19. Ban(2d),19 
(1952). 

Appiied in Hardy v. Heath, 188 N. C. 
271, 124 S. E. 564 (1924); King v. Taylor, 
188 N. C. 450, 124 S. E. 751 (1924); Cald- 
well vy. Caldwell, 189 N. C. 805, 128 S. E. 
229 (1925); Newton v. State Highway 
Commission, 194 N. C. 303, 139 S. E. 613 
(1927); State v. Leonard, 195 N. C. 242, 
141 S$. E. 736 (1928); Lacy v. State, 195 
N. C. 284, 141 S. E. 886 (1928); Gross v. 
Williams, 196 N. C. 213, 145 S. E. 169 
(1928); State v. Lawrence, 199 N. C. 481, 
154 S. E. 741 (1930); Misskelley v. Home 
Life Ins. Co., 205 N. C. 496, 171 S. E. 862 
(1933); Mehaffey v. Provident Life, etc., 
Insi-Coyy 20a NGC er01, 1720S.) B.831 
(1934); Lightner v. Raleigh, 206 N. C. 496, 
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174 S. E. 272 (1934); Alston v. Southern 
Ry. Gow'207! IN. 4C;, 224, 2768 S19 e022 
(1934). 

Stated in State v. Thompson, 226 N. C. 
651, 39 S. E. (2d) 823 (1946). 

Cited in Bledsoe v. Nixon, 69 N. C. 82 
(1873); State v. Swepson, 82 N. C. 541 
(1880); State v. Garrell, 82 N. C. 581 
(1880); McDonald v. Morrow, 119 N. C. 
€66, 26 S. E. 132 (1896); Wilson v. Jordan, 
124 N. C. 683, 33 S. E. 139 (1899) (dis. op.) ; 
State v. Freeman, 197 N. C. 376, 148 S. E. 
450 (1929); Tallassee Power Co. v. Pea- 
cock, 197 N. C. 735, 150 S$. E.275107 (1929); 
Seaboard Air Line Railway Co. v. Bruns- 
wick County, 198 N. C. 549, 152 S. E. 627 
(1930); Warren vy. Pilot Life Ins. Co., 217 
N. C. 705, 9 S. E. (2d) 479 (1940); Mc- 
Guinn v. High Point, 219 N. C. 56, 13 S. E. 
(2d) 48 (1941); State v. Biggs, 224 N. C. 
23, 29 S. E. (2d) 121 (1944) (dis. op.); Fu- 
quay v. Fuquay, 232 N. C. 692, 62 S. E. 
(2d) 83 (1950). 


§ 9. Claims against the State.—The Supreme Court shall have original 
jurisdiction to hear claims against the State, but its decisions shall be merely 
recommendatory; no process in the nature of execution shall issue thereon; 
they shall be reported to the next session of the General Assembly for its action. 


(Const. 1868.) 


Cross Reference.—See notes under § 7-8. 

Purpose of Section.—The original juris- 
diction conferred upon the Supreme Court 
by this section, is for the benefit only of 
such plaintiffs, and to be used only in such 
cases, as cannot otherwise obtain a footing 
in court by reason of the State being a 
party. Bain v. State, 86 N. C. 49 (1882). 

It was intended by the provision of this 
section that persons who asserted that they 
held legal claims against the sovereign 
State, should here find a tribunal before 
which they might have, in proper cases, 
the legality of their claims adjudicated—a 
tribunal before which the sovereign State 
would, for a certain purpose, abdicate the 
privilege of exemption from liability to be 
sued and appear as any other litigant, to 
the end that its liability to the petitioner 
might be determined by the law. Cowles 
v. State, 115 N. C. 173,'20 S! E. 384 (1894): 

Only Way State Can Be Sued.—The 
State cannot be sued, except as provided in 
this section. Burton v. Furman, 115 N. C. 
i66, 20 S. E. 443 (1894); Carpenter v. At- 
lantic, etc., R. Co., 184 N. C. 400, 114 S. E. 
693 (1922). 

Neither the State nor its subordinate 
agencies of government may be subject to 
suits or actions against it or them in its 
own courts or the courts of other states 
unless it has expressly consented to such 
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suit. Dredging Company v. State, 191 N. 
C. 243,131 S.’ E665 (1926), 

The jurisdiction of the Supreme Court to 
hear claims against the State is confined to 
the powers given by this section and is not 
enlarged by the rules of procedure pre- 
scribed by statute, and where the complaint 
presents only an issue of fact the proceed- 
ing will be dismissed. Cahoon v. State, 201 
IN: (C2 S12 7160, Sibson O51 je 

A state cannot be sued in its own courts 
or elsewhere unless it has consented to 
such suit, by statutes or in cases author- 
ized by provisions of the organic law, in- 
stanced by Art. III, Const. of U. S.; this 
section, Const. of North Carolina. Dalton 
v State Highway, etc., Comm., 223 N, C. 
406,27" 5. EB. Cod) 1° (1943). 

Jurisdiction Recommendatory Only. — 
‘The original jurisdiction given the Su- 
preme Court to pass upon claims against 
the State or its subordinate agencies of 
government, which are not subject to suit 
or execution under judgment, are rec- 
emmendatory to the legislature only, as to 
the matters of law involved upon facts 
agreed to, or made to appear, and this 
court does not pass upon conflicting evi- 
dence to determine the facts at issue. 
Dredging Co. y. State, 191 N. C. 243, 131 
S. E. 665 (1926). See also, Rotan v. State, 
HO5°N. Cr 291 vise Seb iss Cto28)s 
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What Examination Confined To.—The 
jurisdiction conferred upon the Supreme 
Court by this section to hear claims against 
the State is confined to an examination of 
and adjudication of the legal validity of 
such claims; no power to enforce its judg- 
ment is given the court; its decisions are 
merely recommendatory to the legislature, 
who may provide for the judgment of the 
claims, if it sees proper to do so. Baltzer 
v. State, 104 N. C. 265, 10 S. E. 153-(1889). 

Kind of Claims Reviewed.—The claim 
zggainst the State must be such as, against 
any other defendant, could be reduced to 
judgment and enforced by execution. Bain 
vy. State, 86 N. C. 49 (1882). 

Necessity of Question of Law.—The Su- 
preme Court has not original jurisdiction 
to hear claims against the State in cases 
in which no question of law is involved. 
Bledsoe v. State, 64 N. C. 392 (1870); Mil- 
ler v. State, 134 N. C. 270, 46 S. E. 514 
(1904). 

The Supreme Court will not recommend 
to the legislature the payment of a claim 
against the State, when no questions of 
law are involved, or when such questions 
are resolved against the claimant. Dredg- 
ing Company v. State, 191 N. C. 243, 131 
S. E. 665 (1926). 

A claimant against the State is not en- 
titled to the recommendatory jurisdiction 
of the Supreme Court upon petition pre- 
sented to it under the provisions of this 
section when no question of law is pre- 
sented by the facts in the petition. Warren 
v. State, 199 N. C. 211, 153 S. EB. 864 
(1930). 

Repeal of Statute—vThe repeal of stat- 
ute under which a contract has been made 
between the plaintiff and the State in no 
way affects the plaintiff’s rights under the 
contract. Clements v. State, 76 N. C. 199 
(1877). 

Matters of Small Value. — This section 
ought not to be invoked :!n matters of 
small value, particularly when there is no 
doubt about the law. The claimant should 
apply at once to the legislature for relief. 
ificlair vaotates oon NWO. 47. (1875) 


Suit against Agent of State. — A suit 
prosecuted against’ an officer or agent who 
represented the State in conduct and lia- 
bility, and wherein the State is the real 
party whose action will be controlled by 
the judgment and against which relief is 
sought, is a suit against the State, and not 
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against its officer or agent, whose acts are 
alleged to have caused the injury com- 
plained of. Carpenter v. Atlanta, etc., R. 
Co., 184 N. C. 400, 114 S. E. 693 (1922). 

Action by Clerk for Fees. — The Su- 
preme Court has not original jurisdiction 
of an action against the State by a clerk 
of the superior court for fees in an action 
instituted by the State and for which it 
has been adjudged liable. Miller v. State, 
DSOON FON 270746 Sy 1 '514" (1904): 

Holder of State Bonds——An owner and 
holder of a bond of the State and coupons 
past due thereon has a right to invoke the 
recommendatory jurisdiction of the Su- 
preme Court to pass upon the validity of 
the coupons as a claim against the State, 
under this section. Horne vy. State, 82 N. 
C. 382 (1880). 

Issues of Fact—The Supreme Court in 
the exercise of its recommendatory origi- 
nal jurisdiction to hear claims against the 
State will dismiss any action brought 
against the State where the sole issue is 
one of fact. Lacy v. State, 195 N. C. 284, 
141 S. E. 886 (1928). 

A claim against the State Highway 
Commission for damages arising from an 
alleged breach of contract in the building 
of a State highway is a claim against the 
State, but when the only issues presented 
therein are ones of fact, the Supreme 
Court will not exercise its recommenda- 
tory original jurisdiction, and the action 
will be dismissed. Lacy v. State, 195 N. C. 
284, 141 S. E. 886 (1928). 


Applied in Rand v. State, 65 N. C. 194 
(1871); Newton v. State Highway Com- 
mission, 194 N. C. 303, 139 S. E. 613 
(1927). 

Stated in O’Neal v. Wake County, 196 
N. C. 184, 145 S. E. 28 (1928); Yancey v. 
North Carolina State Highway,  etc., 
Comm., 222 N. C. 106, 22 S. E. (2d) 256 
(1942). 

Cited in Battle v. Thompson, 65 N. C. 
406 (1871); Boner v. Adams, 65 N. C. 639 
(1871); Baltzer v. State, 109 N. CPUS ets 
S. E. 724 (1891); Blount v. Simmons, 119 
Nas Ca 50) 25 5, Hh. 789 (1090); 2 ate. 
Wilmington, etc, R. Co., 122 Ni Comsiie 
299 S. E. 334 (1898); Atlantic & N. C. R. 
Co. v. Dortch, 124 N. C. 663, 33 S. E. 1014 
(1899) (dis. op.); Capital Printing Conve 
Hoey, 124 N. C. 767, 33 S. E. 160 (1899) 
(con. op.); White v. Auditor. 126 N, G 
570, 36 S. E. 132 (1900) (dis. op.). 


§ 10. Judicial districts for Superior Courts.—The General Assembly 
shall divide the State into a number of judicial districts which number may be 
increased or reduced and shall provide for the election of one or more Superior 


Court judges for each district. 


There shall be a Superior Court in each county 
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at least twice in each year to continue for such time in each county as may be 


prescribed by law. 


Editer’s Note.—The Constitution of 1868 
provided for twelve judicial districts, and 
the Convention of 1875 reduced the num- 
ber to nine. The amendment adopted by 
vote at the general election of November 
7, 1950, made this section read as set out 
above. There are now twenty-one judicial 


(Const. 1868; Convention 1875; 1949, c. 393.) 


Cited in Adoo v. Banbow, 63 N. C. 461 
(1869).;.. State, .v.. «Adair, .66,9Ne ~Ce298 
(1872); State v. Taylor, 76 N. C. 64 (1877); 
Shepard v. Commissioners, 90 N. C. 115 
(1884); Rhyne v. Lipscomb, 122 N. C. 650, 
29 S. E. 57° (1898); Wilson v. Jordan, 124 
N. C. 683, 33 S.-E. 139 (1899) (dis. op.); 


State v. Stewart, 189 N.C. 340, 127 S.-E. 
260 (1925). 


districts in the State. G. S. §§ 7-68, et seq. 
Stated in Reid v. Reid, 199 N. C. 740, 
155 S. E. 719 (1930). 


§ 11. Judicial districts; rotation; special Superior Court judges; as- 
signment of Superior Court judges by Chief Justice.—Kach judge of 
the Superior Court shall reside in the district for which he is elected. The 
General Assembly may divide the State into a number of judicial divisions. The 
judges shall preside in the courts of the different districts within a division 
successively ; but no judge shall hold all the courts in the same district oftener 
than once in four years. ‘The General Assembly may provide by general laws 
for the selection or appointment of special or emergency Superior Court judges 
not assigned to any judicial district, who may be designated from time to time 
by the Chief Justice, to hold court in any district or districts within the State; 
and the General Assembly shall define their jurisdiction and shall provide for 
their reasonable compensation. The Chief Justice, when in his opinion the public 
interest so requires, may assign any Superior Court judge to hold one or more 
terms of Superior Court in any district. 


c. 99; 1949, c. 775.) 


Cross References.—As to judgment au- 
thorized to be entered by the clerk, see 
section 1-209 and notes thereto. 

As to rotation of superior court judges, 
see leading article in 27 N. C. Law Rev. 
181. See also, 26 N. C. Law Rev 334. 

Editor’s Note.—Sec. 14 of the Constitu- 
tion of 1868 was re-written as a part of 
this section, which was amended by c. 99, 
Public Laws of 1915, ratified by the people 
in November, 1916, and effective Jan. 10, 
1917. This. section was subsequently 
amended by vote at the general election of 
November 7, 1950. The last amendment 
vested the Chief Justice with authority to 
make assignment of superior court judges. 

Proper Interpretation of Section.—The 
proper interpretation of this section is, 
that while the Governor is taking a rea- 
sonable time for deliberation and acquir- 
ing information that will aid him in choos- 
ing a competent and worthy officer, he 
may require an unoccupied judge to hold 
a specified term or terms of the courts of 
the district to which the successor of the 
deceased judge will be assigned by the 
general law immediately upon such suc- 
cessor’s qualification. State v. Lewis, 107 
IN (COG AIRES Sa Abies GIB Sees ayy, 
(1890). 

Creation of Extra Term of Court.—The 
provisions of this section requiring the 
judges to preside in the different districts 


(Const. 1868; Convention 1875; 1915, 


successively, and prohibiting them from 
holding the courts in the same. district 
oftener than once in four years, applies to 
the series of successive courts constituting 
a circuit or riding, and does not restrict 
the legislature from creating an extra 
term of the superior court of a county and 
designating the resident judge to hold the | 
same. State v. Monroe, 80 N. C. 373 (1879). 

An act authorizing the Governor of the 
State to appoint special terms of the su- 
perior courts, is not unconstitutional. State 
v.»Ketchey, 7OAN. Cr 621: )(1874)! 

Inhibition Does Not Apply to Exchange 
Judges cn Special Terms.—The inhibition 
contained in this section applies neither to 
the holding by any judge of the superior ° 
court of one or more regular terms of said 
court by exchange with some other judge, 
and with the sanction of the Governor nor 
to the holding of special terms under the 
order contemplated in said provision. State 
V. , burner, 119 Na Csp stu o se Sele o nO 
(1896). 

The Governor under this section, can re- 
quire a judge of the superior court to hold 
a term of the court in a county not within 
his own district. And when the Governor 
so authorizes and empowers a judge to 
hold such court, expressing in the commis- 
sion that it is done with his consent, and 
under that authority the judge holds the 
court, as between the judge and the suit- 
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ors in the court, the consent and authority 
granted by the Governor is equivalent to a 
command. State v. Watson, 75 N. C. 136 
(1876.) 

Appointment upon Death of Judge.—Up- 
on the death of one of the judges of the 
superior courts, the Governor has the au- 
thority under this section to require one 
of the other judges to hold one or more 
specified terms of the courts in the dis- 
trict assigned to the deceased judge. State 
we lewis Ot N Cs, 900,12 0. bt. 457, 13 
S. E.. 247 (1890). 

When Regular Judge Able to Hold 
Court. — Objection by the defendant 
charged with a capital felony to the au- 
thority of the judge assigned by the Gov- 
ernor of the State to hold a special term of 
the superior court, upon the ground that 
the judge assigned to hold the courts of 
the district was in good health, and hold- 
ing a term of the court in another county 
within the district, cannot be sustained as 
repugnant to or unauthorized by this sec- 
tion. State v. Montague, 190 N. C. 841, 
TeOmoee te ss5s (1925). 

Emergency judges, appointed under the 
provisions of our statute as to Supreme 
and superior court judges who have re- 
tired from active service in pursuance of 
the provisions of our Constitution, have no 
jurisdiction to hear and determine, at 
chambers, a matter of mandamus, or when 
not holding a term of court assigned to 
them. Dunn v. Taylor, 186 N. C. 254, 119 
SP Bee05, (1923).8 Const, Antawl Vs sec. ti: 

Under the system of rotation prescribed 
by this section, the judge holding the 
courts of a judicial district has jurisdiction 
to act in all matters within the jurisdiction 
of the superior court, and by consent of 
parties, such judge may, out of term and 
in or out of the county and out of the dis- 
trict, sign a judgment affecting any matter 
within such jurisdiction. Edmundson v. 
Edmundson, 222 N. C. 181, 23 S. E. (2d) 
576 (1942), and cases cited therein. 

While this section provides for the ap- 
pointment of emergency judges by statute, 
and our statute confers the power of their 
appointment upon the Governor under the 
restrictions of the Constitution that it may 
be done when the judge assigned thereto, 
by reason of sickness, disability or other 
cause, is unable to attend and hold the 
court, and when no other judge is avail- 
able, the validity of the trial for a homi- 
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cide during the designated term may not 
be maintained by the defendant upon his 
affidavit filed subsequent to the trial, rais- 
ing an issue as to whether the resident 
judge of the district was available at the 
time of the trial. State v. Graham, 194 N. 
C459: 1401S Hs26) (1927). 

The power of special and emergency 
judges is defined and bounded by the 
words “in the court which they are so ap- 
pointed to hold,” and if not holding, they 
are without authority to approve special 
proceedings. Ipock v. North Carolina Joint 
Stock#land, bank. 206) NaC. 790) 1%5no. Bh 
127 (1934). 

Under this section, the power and au- 
thority of special and emergency judges is 
defined and limited by the words “in the 
courts which they are appointed to hold”; 
and the General Assembly is without 
power to grant such judges jurisdiction in 
excess of this definite limitation Shepard’ 
Ven Leonard mecccmN a unt) Ogee oS. bs (2d) 
445 (1943). 

This section does not confer or author- 
ize the legislature to confer any “in cham- 
bers” or “vacation” jurisdiction upon spe- 
cial judges assigned to hold a designated 
term of court. Shepard v. Leonard, 223 N. 
C.110, 25 S. E. (2d) 445 (1943). 

Residence Requirement Does not Con- 
fer Jurisdiction.—No jurisdiction is con- 
ferred upon a resident judge by the require- 
ment of this section that every judge of 
the superior court shall reside in the dis- 
trict for which he is elected Howard v. 
Queen City Coach Co., 211 N. C. 329, 190 
S. E. 478 (1937). See also, Collins v. 
Wooten,” 212° N."C.359, 193 S. E. 385 
(1937). 


Stated in Greene v. Stadiem, 197 N. C. 
472, 149 S. E. 685 (1929); Reid v. Reid, 
199 N. C, 740, 155 S. E. 719 (1930). 

Cited in State v. McGimsey, 80 N. C. 
377 (1879); Delafield vy. Mercer Construc- 
tion Co., 115 N. C. 21, 20 S. E. 167 (1894); 
McDonald v. Morrow, 119 N. C. 668, 26 S. 
E. 132 (1896); Rhyne v. Lipscomb, 122 N. 
C. 650, 29 S. FE. 57 (1898); Mott v. Com- 
missioners, 126 N. C. 866, 36 S. E. 330 
(1900); Watson v. North Carolina R. Co., 
152 N. C. 215, 67'S, E. 502 (1910); Ward 
ies: Asati alle SINE NN BOG SIROY NSS 1D) OG 
(1927); In re Advisory Opinion, 225 N. C. 
Ci BI Oe hen (20) eel 1945) tate: vs 
Anderson, 228 N: C:'720, 47 S. E. (3d) 1 
(1948). 


§ 12. Jurisdiction of courts inferior to Supreme Court.—The Gen- 
eral Assembly shall have no power to deprive the judicial department of any 
power or jurisdiction which rightfully pertains to it as a coordinate department 
of the government; but the General Assembly shall allot and distribute that 
portion of this péWer and jurisdiction which does not pertain to the Supreme 
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Court among the other courts prescribed in this Constitution or which may be 
established by law, in such manner as it may deem best; provide also a proper 
system of appeals; and regulate by law, when necessary, the methods of pro- 
ceeding in the exercise of their powers, of all the courts below the Supreme 
Court, so far as the same may be done without conflict with other provisions of 


this Constitution. 


Cross References.—As to jurisdiction of 
superior courts, see § 7-63 and notes there- 
to; as to jurisdiction of justices, see §§ 
7-121 et seq.; as to criminal jurisdiction of 
recorder’s court, see § 7-190; jurisdiction 
in municipal court, see § 7-223; civil ju- 
risdiction, see §§$ 7-246 et seq. 

As to constitutionality of Compensation 
Act under this section, see Art. IV, § 2 
and notes thereto. 

Editor’s Note.—This section was added 
by the Convention of 1875, replacing §§ 
15, 16 and 17 of the Constitution of 1868 
which were as follows: 

“Sec, 15. The. Superior , Courts shall 
have exclusive original jurisdiction of all 
civil actions, whereof exclusive original 
jurisdiction is not given to some other 
courts; and of all criminal actions in which 
the punishment may exceed a fine of fifty 
dollars or imprisonment for one month.” 

“Sec. 16. The Superior Courts shall 
have appellate jurisdiction of all issues 
of law or fact, determined by a Probate 
Judge or a Justice of the Peace, where the 
matter in controversy exceeds twenty-five 
dollars, and of matters of law in all cases.” 

“pec. 17. (The .clerks , of.-the Superior 
Courts shall have jurisdiction of the pro- 
bate of deeds, the granting of letters tes- 
tamentary and of administration, the ap- 
pointment of guardians, the apprenticing 
of orphans, to audit the accounts of exec- 
utors, administrators and guardians, and 
of such other matters as shall. be pre- 
scribed by law. All issues of fact joined 
before them shall be transferred to the 
Superior Courts for trial, and appeals shall 
lie to the Superior Courts from their judg- 
ment in all matters of law.” 

For the law distributing this power and 
jurisdiction to the inferior courts, see G. 
Sarcner: 

In General.—The Constitution of North 
Carolina vests the General Assembly with 
power to allot and distribute in such man- 
ner as it may deem best, that portion of 
the power and jurisdiction of the judicial 
department, “which does not pertain to the 
Supreme Court among the other courts 
prescribed in this Constitution, or which 
may be established by law.’ Edmundson 
v. Edmundson, 222-N. C. 181, 22 S..E. 
(2d) 576 (1942). 

The General Assembly may create in- 
ferior courts to superior court if provision 
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is made for appeal to the superior court, 
subject to review by the Supreme Court 
upon further appeal, there being no con- 
flict with other provisions of the Constitu- 
tion. Jones v. Standard Oil Co., 202 N. 
C. 328, 162.8. E. 741, (1932). 

Cannot Delegate Power.—The provi- 
sions of this section giving the legisla- 
ture the authority to distribute that por- 
tion of the judicial power and jurisdiction 
of courts not pertaining to the Supreme 
Court, among other courts is restricted in 
its exercise to the legislature itself, and 
may not be delegated by it; and where 
a recorder’s court has been already estab- 
lished, an act which authorizes the county 
commissioners to increase its jurisdiction 
in civil matters is unconstitutional. Dur- 
ham Provision Co. v. Daves, 190 N. C. 7%, 
128 S. KE. 593° (1925), 

Under the authority of this section, the 
General Assembly may create courts in- 
ferior to the Supreme Court by private 
act or by general statute which does not 
delegate its discretion, and provided such 
inferior courts do not have substantially 
the same powers as those of the superior 
courts, and are given a less extensive ju- 
risdiction, with provisions for appeal from 
such inferior court to the superior courts, 
so that the constitutional powers and pro- 
visions relative to the superior courts are 
not invaded. Albertson v. Albertson, 207 
N. C. 547, 178 S. E. 352. (1935). 

Acts Must Not Interfere with Vested 
Rights.—This section provides for the es- 
tablishment of inferior courts by the leg- 
islature; the acts passed for such purpose 
must not interfere with vested rights, or 
the constitutional rights of other parties. 
state v.’ Webb, 125 N. C. 243) 34052. E. 
430 (1899). 

Assembly May Abolish Courts Created 
by It.—The General Assembly has the 
power to create county, municipal, and 
recorders’ courts, a fortiori has the power 
to abolish or. suspend a court created 
by it, even -during the term of office 
of the judge of such court. Efird v. Board 
of Com’rs,” 219 -N.'-C.96; 7412 ssae pated) 
889 (1941). 

The superior court is the court of final 
jurisdiction and has power to com- 
pletely determine a controversy properly 
before it, and its judgment is final as 
to all matters of fact established in ac- 
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cordance with procedure and is subject 
to appeal and review only on matters of 
law. State v. Carolina Scenic Coach Co., 
218 N. C. 233, 10 S. E. (2d) 824 (1940). 

The legislature has full authority to 
provide for appeals to the superior court 
by licensees whose driving licenses have 
been suspended or revoked by the discre- 
tionary action of the Department of Mo- 
tor Vehicles. In re Wright, 228 N. C. 
584, 46 S. E. (2d) 696 (1948). See § 20-25. 

Recorder’s Court.—The jurisdiction of 
the recorder’s court is bestowed by the 
legislature under the authority of this sec- 
tion. Jones v. Brinkley, 174 N. C. 23, 93 
SE. 872 (1917). 

Supreme Court Rules.——The Supreme 
Court is given, by this section of the Con- 
stitution, exclusive power to make its own 
rules of practice, without legislative au- 
thority to interfere, and in case of con- 
flict the rules made by the Court will be 
observed. Cooper v. Commissioners, 184 
N? C.! 625, e113 tS2 BY 569. (1922): ‘State v. 
Ward, 184 N: €. 618) 113 S. E. 775 (1922). 
Hardy v. Heath, 188 N. C.:271, 124 S. E. 
564 (1924). i 

The Supreme “Court is an organic 
branch of the State government, and not 
bound by acts of the legislature under- 
taking to regulate its rules of practice. 
Herndon v. Imperial Fire Ins. Co., 111 N. 
C. 384, 16 S. E. 465 (1892). 

This section gives to the General As- 
sembly power to regulate proceedings in 
all the courts “below the Supreme Court,” 


1953 SuPPLEMENT 


Art. IV, § 13 


but confers on the Supreme Court the 
exclusive power to regulate its own pro- 
cedure. Horton v. Green, 104 N. C. 400, 
10S.) Ey. 470 *(1889). 

An allotment or division of jurisdiction 
is within the contemplation of this section. 
The legislature may therefore allot infe- 
rior courts a portion of the jurisdiction of 
the superior court, providing also for the 
right of appeal. Essex Inv. Co. v. Pickel- 
simer, 210 N. C. 541, 187 S. E. 813 (1936), 
quoting Jones v. Standard Oil Co., 202 
N. C. 328, 162 S. E. 741 (1932). 

Cited in State v. Waldrop, 63 N. C. 507 
(US69Psmrstatearve Jarvis, 63 N.C) 1556 
(1869); Wilmington vy. Davis, 63 N. C. 582 
(1869); Simpson v. Jones, 82 N. C. 323 
(1880); State v. Moore, 82 N. C. 660 
(1880); State v. Moore, 104 N. C. 743, 10 
S. E. 183 (1889); Caldwell v. Wilson, 121 
N. C. 425, 28 S. E. 554 (1897) (dis. op.); 
Wilson wee Jordan: 124°No © 683,33" S.'E. 
189 (1899) (dis. op.); In re Gorham, 129 
N. ‘@."4819 40" S= FE. 1311'(1901) “(con? op.); 
Brinkley v. Smith, 130 N. C. 224, 41 S. E. 
106 (1902); Rockwell v. Rowland, 137 N. 
C. 617, 50 S. E. 319 (1905); State v. Lytle, 
138° N.C) 788,7 51''S.) EF. 66 (1905); Séttle 
Vil Settle 14dee Ne C1553) 548, 445 
(1906); State v. Baskerville, 141 N. C. 811, 
53 S. E. 742 (1906); Castevens v. Stanly 
County, 211 N. C. 642, 191 S. E. 739 
(1937); Allen v. Allemania Fire Ins. Co., 
213 N. C. 586, 197. S. E. 200 (1938); In 
re Wingler, 231 N. C. 560, 58 S. E. (2d) 
372 (1950). 


§ 13. In case of waiver of trial by jury.—In all issues of fact, joined in 
any court, the parties may waive the right to have the same determined by a 
jury; in which case the finding of the judge upon the facts shall have the force 


and effect of a verdict by a jury. 


Cross Reference.—For a thorough treat- 
ment of waiver of jury trial, see §§ 1-184 
and 1-188 and annotations thereunder. 

In Civil Actions.—The right to trial by 
jury in civil cases may be waived. Ches- 
son v. Kieckhefer Container Co., 223 N. 
C. 378, 26 S. E. (2d) 904 (1943); Simmons 
wa, Lee, 2oUmNen i 2216,..53 Sask. oct ezo 
(1949). As to waiver in reference cases, 
see note to § 1-189. 

It was error for a trial court to deter- 
mine issues of fact raised by the plead- 
ings in the absence of waiver of the con- 
stitutional and statutory right to a trial 
by jury, there being no question of ref- 
erence. Sparks v. Sparks, 232 N. C. 492, 
61 S. E. (2d) 356 (1950). 

Waiver of Indictment.—Section 15-140 
authorizing the waiver of an indictment in 
the superior court b» the defendant bound 
over from an inferior court, is constitu- 
tional and valid. State v. Jones, 181 N. 
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C. 543;1067 0) F827 (1927): 

Waiver by Agreement.—Where the case 
on appeal recites that the parties agreed 
that the court might render judgment out 
of term and out of the district, and the 
judgment recites the same, appellant’s 
contention that trial by the court had not 
been agreed upon cannot be sustained, 
since trial by jury would be impossible un- 
der the agreement that judgment might 
be rendered out of term and out of the dis- 
trict. Odom v. Palmer, 209 N. C. 93, 182 S. 
B'741 (1935). 

Manner of Waiver Controlled by Stat- 
ute.—Holmes Elec. Co. v. Carolina Power, 
etce Oo. LITMIN: C, 166; 7inU Ours Ged 
(1929). See also, Green Sea Lbr. Co. v. 
Pemberton, 188 N. C. 532, 125 S. E. 119 
(1924). 

Attachment Proceedings.—In attachment 
and other ancillary proceedings it is com- 
petent for the court to find the facts from 
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the affidavits and other evidence; and a 
party consenting to this mode of trial can- 
not afterwards demand a jury trial. Pasour 
v. Linberger, 90 N. C. 159 (1884). 

Special Proceeding to Establish Bound- 
ary Line—As to defendant’s waiver of 
jury trial by failure to tender pertinent is- 
sues, see Simmons v. Lee, 230 N. C. 216, 
53 3. 2... (2d) 79 (1949). 

Acts Constituting Waiver after Com- 
pulsory Reference.—See note to § 1-189. 

Findings of Court Are Conclusive. — 
Where a jury trial is waived, the findings 
by the court upon conflicting evidence are 
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conclusive under this section, and are not 
subject to review upon appeal. Barringer 
v. Wilmington Sav., etc., Co., 207 N. C. 
505, 177 S: E. 795 (1935). 

Quoted in Burnsville v. Boone. 231 N. C. 
577, 58 S. EB. (2d) 353 4950). slicenhour 
v. Bowman, 233 N. C. 434, 64 S. E. (2d) 
498° (1951). 

Cited in Lee v. Pearce, 68 N. C. 76 
(1873); Wilson v. Featherstone, 120 N.. C. 
446, 27 S. E. 124 (1897); Rodwell v. Row- 
land 137 NW GaGtiaes0gs. hes Om Lo U5 ie 
Williamson v. High Point, 213 N. C. 96, 
195 S. E. 90 (1938). 


§ 14. Special courts in cities.—The General Assembly shall provide for 
the establishment of special courts, for the trial of misdemeanors, in cities and 


towns, where the same may be necessary. 


Cross Reference.—See §§ 7-185 et seq. 

In General.—This section was construed 
with Art. IV, § 2 and Art. IV, § 30 in de- 
termining the meaning of “other courts” 
in the case of Meador v. Thomas, 205 N. 
(CO, OF bY Se 1s, a) (OIE Re 

This section held to modify Art. IV, § 
27 in the cases of State v. Doster, 157 N. 
C. 634, 73 S. E. 111 (1911); Farmers’ Cot- 
ton Oil Co. v. Blue Ridge Gro. Co., 169 
N.C; 521, 86 S. E. 338 (1915). 

Constitutionality of Act Establishing 
Court.—A legislative enactment creating 
a municipal court for an incorporated city 
or town, and conferring thereon jurisdic- 
tion in a territory extending one mile be- 
yond its corporate limits over criminal 
cases concurrently cognizable in a justice’s 
court, is valid and does not contravene this 
section. State v. Brown, 159 N. C. 467, 74 
S. E. 580 (1912). See also, Washington v. 
Efammondi7.6 GN @en33) (1877) -) State: v- 
Collins, 151 N. C. 648, 65 S. E. 617 (1909); 
Statenw a Dovid dom Nemo lO5 Soh oetot 


(Const. 1868.) 
(1918). 

Jurisdiction Confined to Misdemeanors. 
—This jurisdiction of courts established 
under this section is confined to misde- 
meanors. State v.. Walker, 65 N. C. 461 
(1871); State v. Baskerville, 141 N. C. 811, 
5S so a7 42n01906)5 

Appeal.—The legislature cannot give to 
courts established under this section a 
right of appeal direct to the Supreme 
Court. State v. Lytle, 138 N. C. 738, 51 S-: 
E. 66 (1905). 

Quoted in Durham Provision Co.. v. 
Davis; 190° N. -€)%) 128) S.5 Bs 59361925) 

Cited in Wilmington v. Davis 63 N. C. - 
582 (1869); Delafield v. Mercer Construc- 
tion. Co.,115 N» C, 21,,20.S:+ Be167, (1894) 
state. ve, Higgs, 126°N:C., 1014). 3555S am. 
473 (1900); Singer Sewing Mach. Co. v. 
Burger, 181 N.C. 241; 107 S:/ E.,14) (2924); 
State v. Abernathy, 190 N. C. 768, 130 S. 
FE. 619 (1925); Jones v. Standard Oil Co., 
202 N.C. 328. 1627 o:0 4 vAdul dose 


§ 15. Clerk of the Supreme Court.—The clerk of the Supreme Court 


shall be appointed by the Court, and shall hold his office for eight years. 


1868. ) 


( Const. 


§ 16. Election of Superior Court clerk.—A clerk of the Superior Court 
for each county shall be elected by the qualified voters thereof, at the time and 
in the manner prescribed by law for the election of members of the General As- 


sembly. (Const. 1868.) 

Cross Reference.—See § 2-2. 

When Term Begins.—The term of office 
of a superior court clerk, elected in Au- 
gust, 1878, began on the first Monday of 
September following. Clarke v. Carpenter, 
g1 N.. C. 309 (1879). 


Cited in Trustees vy. McIver, 75 N. C. 76 
(1876); Rhyne v. Lipscombe, 122 N. C. 
650, 29 S. E. 57 (1898); Rodwell v. Row- 
land, 137 N. C. 617, 50 S. E. 319 (1905): 
In re Styers’ Estate, 202.N. C. 715, 164 § 
BH. 123 (1932). 


§ 17. Term of office.—Clerks of the Superior Courts shall hold their offices 


for four years. (Const. 1868.) 

Cross Reference.—See § 2-2. 

Cited in Rodwell v. Rowland, 137 N. C. 
617, 50 S. E. 319 (1905); In re Wright’s 


Estate, 200 N. C. 620, 158 S. FE. 192 (1931); 
In re Styers’ Estate, 202 N. C. 715, 164 S. 
E.-123 (1932): 
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§ 18. Fees, salaries and emoluments. — The General Assembly shall 
prescribe and regulate the fees, salaries, and emoluments of all officers provided 


for in this article; but the salaries of the judges shall not be diminished during 


their continuance in office. 


Cross Reference.—See §§ 138-1 et seq., 
and the notes thereto. 

The legislature may designate the com- 
pensation of these officials prior to the be- 
ginning of their terms and it should follow 
that the compensation may be declared a 
certain amount less the income tax on that 
amount. See § 105-141. See 11 N. C. Law 
Rev. 256. 

Legislature May Delegate Power to Fix 
Salary of County Court Judge.—The fix- 
ing of the salary of the judge of a county 
court is essentially a local matter which 
the General Assembly may delegate to the 
commissioners of the county. and there- 
fore subsec. 14 of § 1, c. 519, Public-Local 
Laws of 1939, providing that the board of 
county commissioners of Forsyth County 
should have the power to fix the salary of 
the judge of the county court, is a consti- 
tutional delegation of the power of the leg- 
islature. Efird v. Board of Com’rs, 219 N. 
Cad. te sa Eo sC2d) 1889) ,01941), 

Prohibition of Salary Diminution Ap- 
plies to Constitutional Courts.—The pro- 
vision of this section that the salaries of 
judges shall not be diminished during their 
continuance in office applies only to judges 
of courts existing by virtue of the Consti- 
tution and not to those established by leg- 


islative enactment. Efird v. Board of 
Comismclo) NeeCa96G 1228S. Heni(2d) isso 
(1941). 


Salaries Exempt from Taxation. — 
Where the Constitution provides that the 
salaries of judges shall not be diminished 
during their continuance in office, the sala- 
ries are exempt from taxation. In the Mat- 
ter of Taxation of Salaries of Judges, 131 
N. C. 692, 42 S: E. 970 (1902). 


The constitutional restriction on the leg- 
islature not to diminish salaries of the 


(Const. 1868.) 


judges during their continuance in office is 
still in force, unaffected or disturbed by 
the amendment of 1920 (as to income tax), 
and though their income from _ other 
sources may be taxed, a tax on their sala- 
ries during their term of office is to di- 
mintsh their income from such source in 
contravention of the express terms of this 
section. Long v. Watts, 183 N. C. 99, 110 
S. J5., 765, (1922). 

See Note in 1 N. C. Law Rev. 39. 

Same—When Salaries Increased. — An 
increase of the salaries of the judges dur- 
ing a term of office is the fixing of their 
salary by the legislature in such amount as 
in its judgment is a proper compensation 
for their services, and an attempt by an 
agency of the legislature, either under ac- 
tual or mistaken authority, to impose a 
tax thereon is an attempt to diminish these 
salaries during the term of office. Long v. 
Watts, 183 N. C. 99, 110 S. E. 765 (1922). 

Same—Duty cf Supreme Court to Pass 
upon Rights.—It is the duty of the Su- 
preme Court to pass upon the rights of 
one of the judges of the State as a citizen 
thereof, when he, in a case properly pre- 
sented, denies the constitutional right of 
the State or one of its designated agencies, 
to tax his salary paid to him as one of its 
judges, being in contravention of this sec- 
tion, prohibiting the legislature from di- 
minishing the salaries of the judges dur- 
ing their continuance in office. Long v. 
Watts, 183 N. C.'99, 110 S. E. 765 (1922). 


Same—Compensation for Holding Extra 
Term. — The additional compensation of 
one hundred dollars given to a superior 
court judge for services in holding a spe- 
cial term is a part of his salary. Buxton vy. 
Commissioners, 82 N. C. 91 (1880). 


§ 19. What laws are, and shall be, in force.—The laws of North Caro- 
lina, not repugnant to this Constitution or to the Constitution and laws of the 


United States, shall be in force until lawfully altered. 


Cited in State v. Hairston, 63 N. C. 451 
(1869); State v. Baskerville, 141 N. C. 811, 
53 S. E. 742 (1906). 


(Const. 1868.) 


§ 20. Disposition of actions at law and suits in equity, pending 


when this Constitution shall go into effect, etc.—Actions at law and suits 
in equity pending when this Constitution shall go into effect shall be transferred 
to the courts having jurisdiction thereof, without prejudice by reason of the 
change; and all such actions and suits commenced before, and pending at the 
adoption by the General Assembly of the rules of practice and procedure herein 
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provided for, shall be heard and determined according to the practice now in use, 


unless otherwise provided for by said rules. 


Cross Reference.—As to superior courts 
becoming the successors of courts of 
equity see § 1 of this Article and notes 
thereto. 

Applied in Johnson v. Sedberry, 65 N. 


(Const. 1868.) 
Ca lea S7 1). 

Cited in Foard v. Alexander, 64 N. C. 
69 (1870); Patton v. Shipman, 81 N. C. 
347 (1879); Reynolds v. Reynolds, 208 N. 
C. 578, 182 S. E. 341 (1935). 


§ 21. Elections, terms of office, etc., of justices of the Supreme and 
judges of the Superior Courts.—The justices of the Supreme Court shall be 
elected by the qualified voters of the State, as is provided for the election of 
members of the General Assembly. ‘They shall hold their offices for eight years. 
The judges of the Superior Courts, elected at the first election under this amend- 
ment, shall be elected in like manner as is provided for justices of the Supreme 
Court, and shall hold their offices for eight years. ‘The General Assembly may, 
from time to time, provide by law that the judges of the Superior Courts, chosen 
at succeeding elections, instead of being elected by the voters of the whole State, 
as is herein provided for, shall be elected by the voters of their respective dis- 


tricts. 

Cross Reference.—See § 7-2. 

Editor’s Note.—To form this section, 
the Convention of 1875 combined with 
some changes §§ 26 and 27 of the Consti- 
tution of 1868, which were as follows: 

“Sec. 26. The Justices of the Supreme 
Court shall be elected by the qualified 
voters of the State, as is provided for the 
election of members of the General As- 
sembly.” They shall hold their offices for 
eight years. The Judges of the Superior 
Courts shall be elected in like manner, and 
shall hold their offices for eight years; but 
the Judges of the Superior Courts elected 
at the first election under this Constitu- 
tion shall, after their election, under the 
superintendence of the Justices of the Su- 
preme Court, be divided by lot into two 


(Const. 1868; Convention 1875.) 


equal classes, one of which shall hold of- 
fice for four years, the other for eight 
years. 

“Sec. 27. The General Assembly may 
provide by law that the Judges of the Su- 
perior Courts, instead of being elected by 
the voters of the whole State as is herein 
provided for, shall be elected by the voters 
of their respective district.” 

Applied in Ingle v. State Board of Elec- 
tions, 226 N. C. 454, 38 S. E. (2d) 566 
(1946). 

Cited in Trustees v. McIver, 72 N. C. 
76 (1875); Opinion of Judges, 114 N. C. 
Appx. 992 (1894); Rhyne v. Lipscombe, 
122 N. C. 650, 29 S. E. 57 (1898); Rodwell 
v. Rowland, 137° N0%C, 7617; 50 YS.4dgra79 
(1905). 


§ 22. Transaction of business in the Superior Courts.—The Superior 
Courts shall be, at all times, open for the transaction of all business within their 


jurisdiction, except the trial of issues of fact requiring a jury. 


Does Not Apply to Terms of Courts.— 
This section must be construed in connec- 
tion with § 11 of this article, and does not 
apply to the terms of courts and matters 
connected therewith. Delafield v. Mercer 
Construction CosmilomNe Gael, (20 1S. Bs. 
167 (1894). 

Court of Clerk Not Included. — The 
phrase “superior court” in this section 
does not mean the court of the clerk. Mc- 
Adoo v. Benbow, 63 N. C. 461 (1859). 

Rendition of Judgment after Term.— 
Where the issues of fact had been disposed 
of by a consent verdict, and the court hav- 
ing jurisdiction of the case, clearly, and 


(Const. 1868.) 
being always open, there is nothing in this 
clause of the Constitution which forbids 
the rendition of a judgment upon verdict 
after the expiration of the term, as well as 
during the term. Harrell v. Peebles, 79 N. 
C. 26 (1878). See, also, Shackelford v. Mil- 
ler, 91 N. C. 181 (1884). 

Quoted in Edmundson y. Edmundson, 
222.N. C..181, 22 §. E.. (2d). 576 (1942): 

Cited in Foard v. Alexander, 64 N. C. 
69 (1870); Keener v. Finger, 70 N. C. 35 
(1874) (dis. op.); Blue v. Blue, 79 N. C. 
69 (1878); Mott v. Commissioners, 126 N. 
C. 866, 36 S. E. 330 (1900); Marshall v. 
Kemp, 190 N. C. 491, 130 S. FE. 193 (1925). 


§ 23. Solicitors and solicitorial distzicts.—The State shall be divided 


into twenty-one solicitorial districts, for each of which a solicitor shall be chosen 
by the qualified voters thereof, as is prescribed for members of the General As- 
sembly, who shall hold office for the term of four years, and prosecute on behalf 
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of the State in all criminal actions in the Superior Courts, and advise the officers 
of justice in his district. But the General Assembly may reduce or increase the 
number of solicitorial districts, which need not correspond to, or be the same as, 
the judicial districts of the State. (Const. 1868; 1941, c. 261.) 

Editor’s Note.—Section 29 of Article IV Issuance of Capias.—A solicitor is the 
of the Constitution of 1868 read as follows most responsible officer of the court and 
prior to its amendment pursuant to c. 261 has been spoken of as “its right arm.” He 
of the Public Laws of 1941 ratified by vote is a constitutional officer and his duties are 
of the people in November, 1942: “A solic- presented by the Constitution. The court 


itor shall be elected for each judicial dis- has not authority to give the solicitor dis- 
trict, by the qualified voters thereof, as is cretion as to when a capias shall issue, this 
prescribed for members of the General As- not being within his duties. State v. Mc- 


sembly, who shall hold office for the term Afee, 189 N. C. 320, 127 S. E. 204 (1925); 
of four years, and prosecute on behalf of State v. Carden, 209 N. C. 404, 183 S. E. 
the State, in all criminal actions in the su- 898 (1936). 
perior courts, and advise the officers of Cited in Rhyne v. Lipscombe, 122 N. C. 
justice in his district.” 650, 29 S. E. 57 (1898); Wilson v. Jordan, 
Public Laws 1927, c. 99, Public Laws 124 N. C. 683, 33 S. E. 139 (1899); Rod- 
1929, c. 140, and Public Laws 1931, c..367, well v. Rowland, 137 N. C. 617, 50 S. E. 
proposed amendments to this section 319 (1905); State vy Palmore, 189 N. C. 
which were defeated. 538, 127 S. E. 599 (1925). 


§ 24. Sheriffs and coroners.—In each county a sheriff and coroner shall 
be elected by the qualified voters thereof as is prescribed for members of the 
General Assembly, and shall hold their offices for a period of four years. In 
each township there shall be a constable elected in like manner by the voters 
thereof, who shall hold his office for a period of two years. When there is no 
coroner in a county, the clerk of the Superior Court for the county may appoint 
one for special cases. In case of a vacancy existing for any cause in any of the 
offices created by this section, the commissioners of the county may appoint to 
such office for the unexpired term. (Const. 1868; 1937, c. 241.) 

Cross References—As to sheriffs and a common law right and deputies ap- 
constables, see §§ 151-1, 162-1. As to coro- pointed by the sheriff are public officers, 
ners, see § 152-1. but their duties and authority relate only 

Editor’s Note.—The effect of the amend- to ministerial duties imposed by law upon 
ment adopted pursuant to c. 241 of the the sheriff, in the performance of which 
Public Laws of 1937 was to change the they act for the sheriff in his name and 
‘terms of office of the sheriff and coroner right. Gowens v. Alamance County, 216 


from two years to four years. NeiC.5107,13 (Ss Beed2dy 339 41989)! 

A sheriff occupies a constitutional public Intention Was Not to Restrict Powers 
office, and a sheriff takes office, not by of Constables. — The intention of those 
contract, but by commission subject to the | who drafted this section, when they wrote, 
power of the legislature to fix fees and ‘In each township there shall be a con- 


compensation for which the Constitution stable elected in like manner by the voters 
does not provide. Borders v. Cline, 212 N. thereof, who shall hold his office for two 
C, 472, 193 S..E. 826 (1987). years,” was not to restrict the powers and 
The term of office of sheriffs-elect be- duties of the constables to the township in 
gins on the first Monday in December’ which they were elected, but to intersperse 
next ensuing their election, and the consti- the constables throughout every part of 
tutional amendment changing the term of the county. State v. Corpening, 207 N. C. 
office of sheriffs from two to four years, 805, 178 S. E. 564 (1935). 
approved by the voters in the election of Vacancy after Expiration of Term. — 
1938, being in effect on the first Monday Where a constable was elected in 1875 for 
in December, the date of the beginning of | two years, and no election was had in 1877 
the term of the sheriffs elected in the 1938 a vacancy occurred which the county com- 
election, their term of office is four years missioners had the power to fill under this 
in accordance with the amendment then in section. State v. McLure, 84 N. C. 153 
effect. Freeman v. Cook, 217 N. C. 63, 6 (1881). 
S. E. (2d) 894 (1940). Where, before the expiration of his term 
Deputy Sherifis—While the office of a sheriff is re-elected but dies before the 
sheriff is provided for by this section, the expiration of that term, the commissioners 
right of the sheriff to appoint deputies is are entitled to appoint someone to fill the 
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vacancy for the remainder of the first term 
and at the beginning of the next term 
should fill by appointment that vacancy al- 
so. People v. Smith, 81 N. C. 304 (1879). 

Cited in Boyle v. New Bern, 64 N. C. 


ConstTItUTION OF NortH CAROLINA 


Art. IV, § 26 


664 (1870); Loftin v. Sowers, 65 N. C. 251 
(i871) e* State. v. (oiemane | 00m Nee e728: 
11 S. E. 520 (1890); Rodwell v. Rowland, 
1875N.-C2 6177950 S, sO Ke 05). 


§ 25. Vacancies.—All vacancies occurring in the offices provided for by 
this article of the Constitution shall be filled by the appointment of the Governor, 
unless otherwise provided for, and the appointees shall hold their places until the 
next regular election for members of the General Assembly that is held more 
than thirty days after such vacancy occurs, when elections shall be held to fill 


such offices. 


Proposed Amendment.—Session Laws 
1953, c. 1033, s. 2 proposed that this sec- 
tion be amended by adding the following 
to the end of the first sentence thereof: 
“Provided, that when the unexpired term 
of any of the offices named ir this article 
of the Constitution in which such vacancy 
has occurred, and in which it is herein 
provided that the Governor shall fill the 
vacancy, expires on the first day of Jan- 
uary succeeding the next General Election, 
the Governor shall appoint to fill said 
vacancy for the unexpired term of said 
office.” 


Editor’s Note.—This section is § 31 of 
the Constitution of 1868 as amended by 
the Convention of 1875 by the addition of 
the latter portion beginning with the 
words ‘for members.” 


This section was amended by vote at the 
general election of November 4, 1952. 


Limitation on Term Appointed For.— 
The provisions added to the original sec- 
tion were manifestly made, in view of the 
decision of the Supreme Court in People 
vy. Wilson, 72 N: C. 155 (1875), and were 
intended to limit the tenure of the appoint- 
ees of the chief executive, whether to fill a 
vacancy caused by the death or resignation 
of an incumbent, or by the refusal of a 
person elected to qualify, to the time inter- 
vening between the making of the appsint- 
ment and the next regular election for 
members of the General Assembly, to- 
gether with a reasonable interval for quali- 
fication. State v. Jones, 116 N. C. 570, 21 
SPE 7872 (1895). 

Concurrence of Senate Unnecessary. — 
The general appointing power is given to 
the Governor with the concurrence of the 
Senate; the power to fill vacancies, not 
otherwise provided for, is given to the 


(Const. 1868; Convention 1875; 1951, c. 1082.) 


Governor alone, and that, whether the leg- 
islature is in session or not, and without 
calling the Senate. Nichols v. McKee,. 68 
N. C. 429 (1873). 


Meaning of “Until the Next Regular 
Election.” — The words “until the next 
regular election,” in this section mean un- 
til the next regular election for the office 
in which a vacancy has occurred. People 
v. Wilson, 72 N. C. 155 (1875). 

Refusal of Judge to Accept Office. — 
Where a person was elected judge of the 
superior court and declined to accept the 
office and never qualified there was a va- 
cancy within the meaning of this section 
and the Governor had the power to fill 
such vacancy by apdointing a successor. 
People v. Wilson, 72 N. C. 155 (1875). 

Constables Not Included. —— The provi- 
sion in this section that “all incumbents of 
said offices shall hold until their successors 
are qualified,” does not embrace the office 
of constable. State v. McLure, 84 N. C. 
153 (1881). 

Associate Justice of Supreme Court.— 
This section of the Constitution requires 
that vacancies in the office of associate 
justice of the Supreme Court shall be filled 
by the appointment of the Governor, and 


that “the appointees shall hold their places 


until the next regular election for mem- 
bers of the General Assembly, when elec- 
tions shall be held to fill such offices.” In 
re Advisory Opinion, 232 N. C. 737 
(appx.), 61 S. E. (2d) 529 (1950). 

Cited in State v. Lewis, 107 N. C. 967, 
12 S. FE. 457, 13 S. E. 247 (1890); Ewart 
v. Jones, 116 N. C. 570, 21 S. E. 787 (1895): 
Rodwell v. Rowland, 137 N: C. 617, 50 S. 
E. 319 (1905); State v. Baskerville, 141 N. 
C. 811, 53 S. E. 742 (1906), 


§ 26. Terms of office of first officers.—The officers elected at the first 
election held under this Constitution shall hold their offices for the terms prescribed 
for them respectively, next ensuing after the next regular election for members of 
the General Assembly. But their terms shall begin upon the approval of this Con- 
stitution by the Congress of the United States. (Const. 1868. ) 


74 


Art. IV, § 27 1953 SuppleMENT Art: IV, § 27 


Time of First Election.—The next regu- Cited in Loftin v. Sowers, 65 N. C. 2 
lar election for members of the General (1871); People v. McKee, 65 N.-C, 25 
Assembly is to be held on the first Thurs- (1871); Opinion of Judges, 114 N. C. 
day in August 1870. Legislative Term of Appx. 922 (1894). 

Office. 64 N. C. Appx. 787 (1870). 


27. Jurisdiction of justices of the peace.—The several justices of the 
peace shall have jurisdiction, under such regulations as the General Assembly shall 
prescribe, of civil actions, founded on contract, wherein the sum demanded shall 
not exceed two hundred dollars, and wherein the title to real estate shall not be 
in controversy ; and of all criminal matters arising within their counties where the 
punishment cannot exceed a fine of fifty dollars or imprisonment for thirty days. 
And the General Assembly may give to the justices of the peace jurisdiction of 
other civil actions wherein the value of the property in controversy does not ex- 
ceed fifty dollars. When an issue of fact shall be joined before a justice, on de- 
mand of éither party thereto he shall cause a jury of six men to be summoned, who 
shall try the same. The party against whom the judgment shall be rendered in any 
civil action may appeal to the Superior Court from the same. In all cases of a 
criminal nature the party against whom the judgment is given may appeal to the 
Superior Court, where the matter shall be heard anew. In all cases brought be- 
fore a justice, he shall make a record of the proceedings, and file the same with the 
clerk of the Superior Court for his county. (Const. 1868; Convention 1875.) 


Cross References. — For a thorough the two accounts were but one. Honig v. 
treatment of the civil jurisdiction of jus- Hawa, 194 N. C. 208, 139 S. E. 222 (1927), 
tices of the peace, see annotations under Section Does Not Embrace Damages. 
§§ 7-121 and 7-122. As to their criminal The provisions in this section. authoriz- 
jurisdiction, see annotations under § 7-129. ing the General Assembly to give the jus- 
As to punishment for assault, see annota- tices of the peace “jurisdiction of other 
tions under § 14-33. civil actions wherein the property in con- 


Editor’s Note.—This section is § 33 of  troversy does not exceed fifty dollars,” is 
the Constitution of 1868 with the changes not a restriction, even by implication, to 
made by the Convention of 1875. forbid conferring jurisdiction where dam- 

Jurisdiction of Justice—A justice of the ages and not property is in controversy. 
peace can only exercise such powers as are Malloy v. Fayetteville, 122 N. C. 480, 29 
conferred upon him by this section of the  § E. 880 (1898), 

Constitution, and the statutes in harmony 
therewith. His jurisdiction is special, not 
general, and his authority is not to be en- 
larged by principles of law applicable to 
courts of general jurisdiction; nor can he 
adopt methods of procedure not strictly 
allowed by law. State v. Jones, 100 N. C. 


Contempt.—The constitutional restric- 
tion imposed by this section applies only 
to the administration of the law in the trial 
of criminal cases, and were not intended 
to affect the inherent or statutory powers 
possessed by these courts and conferred 


; upon them as necessary to enable them to 
438, 6 S. E. 655 (1888); Hopkins v. Barn- transact business and maintain a proper 


hardt, 223 N. C. 617, 27 S. E. (2d) 644 tespect for their authority. C. S., 981, 983. 

(1943). <p State v. Hooker, 183 N. C. 763, 111 S. E. 
Same—Jurisdiction Concurrent. — The 251 (1922) 

jurisdiction conferred upon justices of the awe 

peace to try civil actions, where the prop- 

erty in controversy does not exceed fifty 


Criminal Appeals. — The clause of this 
section providing that in crimina! cases in 


. . , “ > r 
dollars, is concurrent with that possessed 4 justice’s court, “the party against whom 


by the superior court. Montague v. Mial, judgment is given may appeal to the su- 
89 N. C. 137 (1883). perior court, where the matter shall be 


Same—Waiver of Objection by Appear- heard anew,” is for the benefit only of the 


ances Whereethe:defendantzis! suedon.Darty accused. State v. Powell, 86 N. C. 
two accounts before a justice of the peace 640 (1882). f ; 
separately stated, each appearing to be in Appeal May Be Direct to Superior 


amount coming within his jurisdiction, but Court.—It is not required that an appeal 
together exceeding it, by his appearing from a judgment of the justice of the 
and acknowledging his liability for the peace be first taken to the general county 
sum total he thereafter waives his right on court of the county, but the appeal may be 
appeal to set up the defense that in fact taken directly to the superior court. Mc- 


743) 
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Neeley v. Anderson, 206 N. C. 481, 174 8. 
E. 305 (1934). 

Trial in the superior court is on the 
original warrant without indictment. State 
v: Thomas, 236 N. C. 454, 73 S. E. (2d) 
283 (1952). 

“Thirty Days.”—“Thirty days,” as used 
in this section, is not synonymous with 
“one month”: It may be more or less. 
State v. Upchurch, 72 N C. 146 (1875). 

Legislature Cannot Confer Justice’s 
Powers on Mayor.—The legislature can- 
not confer on the mayor of a town the ju- 
dicial powers, of a justice of the peace in 
civil actions. This section confers exclusive 
original jurisdiction on justice of the peace 
wherever the sum demanded does not ex- 
ceed two hundred dollars. Edenton v. 
Wool, 65 N. C. 379 (1871). But see Ed- 
itor’s Note, supra. 

Establishment of Special Courts.—This 
section should be construed with §§ 12 and 
14, and the latter sections modify the first 
named so as to authorize and empower the 
legislature to establish special courts in 
cities and towns and confer jurisdiction 
upon them without regard to its provi- 
sions and limitations. State v. Baskerville, 
141 N. C. 811, 53 S. E: 742 (1906); Farm- 
ers Cotton Oil Co. v. Blue Ridge Gro. Co., 
1690N.F C0620) 8675, E338 (1915). “See 
also, State vi Doster, 157 N: C. 634, 73 S: 
He Lae(a911) 2 


Justice’s Courts Are Not Courts of Rec- 
ord. — Justice’s courts are not courts of 
record. Williams v. Bowling, 111 N. C. 
295.16, on Eto" (1892). 

In summary proceeding in ejectment, 
based upon affidavit that defendant had 
entered into possession of house and lot 
and refused to vacate the house, justice of 


Constitution oF NorrH CAROLINA 


Art. IV, § 29 


peace had no jurisdiction in absence of al- 
legation that relationship of landlord and 
tenant existed and that defendant was 
holding over. Howell v. Branson, 226 N. 
C, 264, 37 S. E. (2d) 687 (1946). 

Applied in Froelich v. Southern Exp. 
Co., 67 N. C. 1 (1872); State v. Verming- 
ton, 71 N. C. 264 (1874); State v. Dudley, 
83 N. C. 660 (1880); Singer Sewing Ma- 
chine Co. v. Burger, 181 N. C. 241, 107 S. 
FE. 14 (1921). 

Cited in Wilmington v. Davis, 63 N. C. 
582 (1869); State v. Deaton, 65 N. C. 496 
(1871); Froelich v. Southern Exp. Co., 67 
N. C. 1 (1872); State v. Perry, 71 N. C. 
522, (1874); aotate tv. Buck, 73 N. C. 630 
(1875); Pullen v. Green, 75 N. C. 215 
(1876); State v. Threadgill, 76 N. C, 17 


(1877); Heyer v. Beatty, 76 N. C. 28 
(1877); London v. Headen, 76 N. C. 72 
(1877); State v. Edney, 80 N. C. 360 
(1879); State v. Moore, 82 N. C. 660 
(1880); State v. Watts, 85 N. C, 517 
(1881); State v. Crook, 91 N. C. 536 


(1884); Durham vy. Wilson, 104 N. C, 595, 
10 S. E. 682 (1889); State v Burton, 113 
N. C. 655, 18S. E., 657. (1893); State -v. 
Ivie, 118 N. C, 1227, 24.S. E. 539 (1896); 
McDonald v. Morrow, 119 N. C. 66, 26 S. 
E. 132 (1896); Wilson v. Jordan, 124 N. 
C. 683, 3 S. E. 39 (1899); Mott v. Com- 
missioners, 126 N. C. 866, 36 S. E. 330 
(1900); State v. Lytle, 138 N. C. 738, 51 
S. E. 66 (1905); Higgs-Loft Furniture Co. 
vy. Clark,),191 N, .C-»369,:431,iScp Ben ts 
(1926); Roebuck v. Short, 196 N. C. 61, 
144 S. E. 515 (1928); Miles v. Powell, 205 
N. C2330, 169. Sekt. 828 (1933) 2. State vy; 
Wilkes, 233 N. C. 645, 65 S. E. (2d) 129 
(1951). 


§ 28. Vacancies in office of justices.—When the office of justice of the 
peace shall become vacant otherwise than by expiration of the term, and in case 
of a failure by the voters of any district to elect, the clerk of the Superior Court 


for the county shall appoint to fill the vacancy for the unexpired term. 


1868.) 


Conferring Authority on Governor.—A 
statute, conferring authority upon the 
Governor to fill vacancies in the office of 
justices of the peace, caused by the failure 
of the appointees of the General Assembly 
to qualify within the time therein pre- 
scribed, is not unconstitutional. Gilmer y. 
Holton, 98 N. C. 26, 3 S. E. 812 (1887). 

Appointments Must Be Made by Clerk 
of Superior Court.—An examination of the 


(Const. 


Constitution reveals the fact that the only 
power or duty of a clerk of the superior 
court mentioned therein is in this section, 
which provides that vacancies in the of- 
fice of justice of the peace shall be filled 
by appointment by the clerk of the su- 
perior court, and this function of the office, 
we apprehend, must still be performed by 
the clerk alone. In re Barker, 210 N. C. 
617, 188 S. E. 205 (1936). 


§ 29. Vacancies in office of Superier Court clerk.—In case the office of 
clerk of a Superior Court for a county shall become vacant otherwise than by the 
expiration of the term, and in case of a failure by the people to elect, the judge of 


Art. IV, § 30 
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the Superior Court for the county shall appoint to fill the vacancy until an election 


can be regularly held. (Const. 1868.) 


Term of Appointee.—Under this section 
the appointee of the judge holds only un- 
til the next election at which members of 
the General Assembly are chosen. Rodwell 


v. Rowland, 137 N. C.. 617, 50 S. E. 319 
(1905). 

Cited in Rodwell v. Rowland, 137 N. C. 
617, 50 S. E. 319 (1905). 


§ 30. Officers of other courts inferior to Supreme Court.—In case the 


General Assembly shall establish other courts inferior to the Supreme Court, the 
presiding officers and clerks thereof shall be elected in such manner as the General 
Assembly may from time to time prescribe, and they shall hold their offices for a 


term not exceeding eight years.. (Convention 1875.) 


Editor’s Note.—This section was added 
ty the Convention of 1875. 

Legislature May Elect Clerk.—Where a 
criminal court is created the legislature 
could either elect the clerk itself or devolve 
his election upon the people, or other con- 
stituency. White v. Murray, 126 N. C. 153, 
35 S. E. 256 (1900). 

May Provide for Election of Officers of 
County Courts.—Under the provisions of 
this section, the legislature is authorized to 
provide for the election of officers and 
clerks of general county courts established 
by it, such courts being “other courts in- 
ferior to the Supreme Court” referred to 


in. Art. IV, §§).2.and-14:. Meador: v. 
mbomass 205 N.C 11142, A On Sonne 10 
(1933). 


The word “election” does not necessarily 
import a popular election by the qualified 


é€lectors, and the delegation of the power 
to elect judges of the general county courts 
to the county commissioners is not an un- 
lawful delegation of legislative power, this 
section providing that they “shall be elected 
in such manner as the General Assembly 
may prescribe.” Meador v. Thomas, 205 
N. C. 142, 170 S. E. 110 (1933). 

Deprivation of Inferior Judge’s Office.— 
Where the legislature has abolished a 
court inferior to the superior court of this 
State, the incumbent judge takes subject to 
this legislative right, and cannot success- 
fully maintain that during the term of his 
cfice he has been thus deprived of his 
right of property guaranteed him by this 
section. Queen v. Comm’rs, 193 N. C. 821, 
W8Siiow HaSLOe (1928). 

Cited in Ewart v. Jones, 116 N. C. 570, 
21S: EB. 7871,(1895). 


§ 31. Removal of judges of the various courts for inability.—Any 


judge of the Supreme Court, or of the Superior Courts, and the presiding officers 
of such courts inferior to the Supreme Court as may be established by law, may 
be removed from office for mental or physical inability, upon a concurrent resolu- 
tion of two-thirds of both houses of the General Assembly. The judge or presid- 
ing officer against whom the General Assembly may be about to proceed shall re- 
ceive notice thereof, accompanied by a copy of the causes alleged for his removal, 
at least twenty days before the day on which either house of the General Assembly 
shall act thereon. (Convention 1875.) 

Editor’s Note.—This section was added 
by the Convention of 1875. 


Cited in People v. Smith, 81 N. C. 304 
(1879). 


32. Removal of clerks of the various courts for inability.—Any 
clerk of the Supreme Court, or of the Superior Courts, or of such courts, inferior 
to the Supreme Court as may be established by law, may be removed from office for 
mental or physical inability ; the clerk of the Supreme Court by the judges of said 
court, the clerks of the Superior Courts by the judge riding the district, and the 
clerks of such courts inferior to the Supreme Court as may be established by law 
by the presiding officers of said courts. ‘The clerk against whom proceedings are 
instituted shall receive notice thereof, accompanied by a copy of the cause alleged 
for his removal, at least ten days before the day appointed to act thereon, and the 
clerk shall be entitled to an appeal to the next term of the Superior Court and 
thence to the Supreme Court as provided in other cases of appeals. (Convention 


1875.) 


Editor’s Note.--This section was added 
by the Convention of 1875. 

Quoted in Stephens v. Dowell, 208 N. C. 
181 §. FE. 629 (1935), wherein city 
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commissioners were held without authority 
to dismiss clerk of municipal court without 
notice and opportunity to be heard, 
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§ 33. Amendments not to vacate existing offices.—The amendments 
made to the Constitution of North Carolina by this convention shall not have the 
effect to vacate any office or term of office now existing under the Constitution of 
the State, and filled, or held, by virtue of any election or appointment under the 
said Constitution and the laws of the State made in pursuance thereof. (Conven- 
tion 1875.) 


Editor’s Note.—This section was added duties to another office, and in such case 


by the Convention of 1875. the incumbent must submit. State v. 
Legislature May Diminish Emoluments. Gales, 77 N. C. 283 (1877). 
—The legislature has the constitutional Cited in Opinion of Judges, 114 N. C. 


power to diminish the emoluments of an Appx. 922 (1894). 
office by the transfer of a portion of its 


ARTICLE V 
REVENUE AND TAXATION 


§ 1. Capitation tax; exemptions.—The General Assembly may levy a 
capitation tax on every male inhabitant of the State over twenty-one and under 
fifty years of age, which said tax shall not exceed two dollars, and cities and towns 
may levy a capitation tax which shall not exceed one dollar. No other capitation 
tax shall be levied. ‘The commissioners of the several counties and of the cities 
and towns may exempt from the capitation tax any special cases on account of 
poverty or infirmity. (Const. 1868; Ex. Sess. 1920, c. 93.) 

Cross Reference.—For article on prop-  tkefore the amendment of this section. Dix- 


erty and poll tax limitations under this on v. Board of County Com’rs, 200 N. C. 
section and §'6 of this article, see 18 N. C. 215, 156 S. E. 852 (1931). 


Law Rev. 275. The Constitution does not require that 
Editer’s Note. — This section was a capitation tax shall be levied for ordi- 

changed pursuant to c. 93, Public Laws of nary State and county purposes. Jones v. 

1520, extra session, from § 1 in the Consti- |. Commissioners, 107 N. C. 248, 12 S. E. 

tution of 1868 which was as follows: “The 69 (1890). 

General Assembly shall levy a capitation Taxation for State and County Purposes 


tax on every male inhabitant of the State Limited.—Taxation, for State and county 
over twenty-one and under fifty years of purposes combined, for the current and 
age, which shall be equal on each, to the mecessary expenses of the county govern- 
tax on property value at three hundred ment and new debts, cannot exceed the 
dollars in cash. The commissioners of constitutional limitation. French v. Board, 
the several counties may exempt from 74 N. C. 692 (1876); Southern R. Co. v. 
capitation tax in special cases, on account Board, 148 N. C. 220, 61 S. E. 690 (1908). 


of poverty and infirmity, and the State and No Limit on Taxation for Payment of 
county capitation tax combined shall never Debts.—There is no limitation, however, of 
exceed two dollars on the head.” the power of taxation, upon either State or 

Effect of Amendment on Bonds Pur- county, for the payment of their lawful 
chased Prior Thereto. — The amendment debts, created before the adoption of the 


will not have the effect of relating back Constitution. Brothers v. Commissioners, 
and invalidating taxation on the polls in a 70 N. C. 726 (1874); French v. Board, 74 
school district which had met the consti- N. C. 692 (1876). 
tutional requirement before the amend- When Limitation May Be Exceeded. — 
ment had become the law; for such would Without special legislation a county may 
have the effect of impairing vested rights not authorize a levy of tax, exceeding the 
existing under a valid contract. Hammond _ constitutional limitation upon the poll or 
v. McRae, 182 N. C. 747, 110 S. E. 102 property, to provide for a sinking fund to 
(1921); Board v. Bray Bros. Co., 184 N. C. pay the principal and interest on bonds to 
484, 115 S, E. 47 (1922). be issued by it for highway purposes. It 
The amendment will invalidate taxation is otherwise as to a six months’ period of 
ct the polls in a township where the elec- public schools required by Article IX, § 
tors therein voted for the levy of a poll tax 3 Bennett v. Board, 173 N. C. 625, 92 S. 
ef six dollars in addition to the regular poll EE. 603 (1917). See, also, Ballou v. Board, 
tax of two dollars although the election 182 N. C. 473, 109 S. E. 628 (1921). 
was held and the tax in question was voted The limitation as to the levy on poll tax 
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prescribed by this section, does not apply 
to the levy of a special tax by a county for 
road purposes, authorized by the legisla- 
ture submitted to the vote of the electors 
of the county and duly approved by them. 
Moose v. Board, 172 N. C. 419, 90 S. E. 


441 (1916). 
Section Does Not Apply to Municipal 
Corporations. — The restriction that the 


State and county tax combined shall never 
exceed $2 on the poll, applies only to State 
and county taxation, and not to municipal 
or quasi-public corporations other than 
counties. Perry v. Commissioners, 148 N. 
C. 521, 62 S. E. 608 (1908). 

Cited in University R. Co. v. Holden, 63 


§ 2. Application of proceeds of 
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N..C. 410 (1869) (con.».op.) ;), Street: cv. 
Board, 70 N. C. 664 (1874); Clifton v. 
Wynne, 80 N. C. 146 (1879); Cromartie v. 
Commissioners, 85 N. C. 211 (1881); Par- 
kere ya Board, 104.NG.166, Oe Gareels7 
(1889); Redmond v. Tarboro, 106 N. C. 
122-10 S. E. 845. (1890); Board y.,.Com- 
missioners, 137 N. C. 310, 49 S. E. 353 
(1904); Pace v. Raleigh, 140 N. C. 65, 52 
». E. 277 (1905); Kitchen v. Wood, 154 
N. C. 565, 70 S. E. 995 (1911); Ingram-v. 
Johnson; 9i1'72n Ns iGee 676; 90. Si Ey805 
(1916); Parvin v. Board, 177 N. C. 508, 99 
S. E. 432 (1919); Director General v. Com. 
missioners, 178 )N. C.. 449, 101°S:; B. 91 
(1919). 


State and county capitation tax.— 


The proceeds of the State and county capitation tax shall be applied to the pur- 
poses of education and the support of the poor, but in no one year shall more than 


twenty-five per cent thereof be appropriated to the latter purpose. 


Section Only Applies to General Pur- 
poses.—An objection that an act applies a 
part of the county capitation tax to the 
use of the public roads in violation of this 
section, which appropriates the State and 
county poll tax “to the purposes of educa- 
tion and the support of the poor,” can not 
be sustained, as that provision applies to 
the levy of taxation for general, not special, 
furposes. Crocker v. Moore, 140 N. C. 
429, 53.S. E. 229 (1906). 

Percentage Devoted to School Purpose. 
— Not less than 75 per cent of the capita- 
tion tax must be devoted to school pur- 
poses.. Board v. Board, 127 .N.. C...263, 3 
S. E. 261 (1900). 

Power of Legislature as to Indigents.— 


§ 3. State taxation.—The power 


(Const. 1868. ) 


It is the exclusive right of the legislature to 
determine and declare by whom and how 
the indigent of the State entitled to sup- 
port shall be ascertained, and from what 
fund and by whom allowances for their 
support shall be made. Board v. Com- 
Missioners, 9113’ INzeCa 379,218 Sin Be 66) 
(1893). 

Cited in Parker v. Board, 104 N. C. 166 
10 S. E. 137 (1889); Redmond v. Tarboro, 
106_N.-C. 122; 10 S.;.E..845 (1890); Board. 
v. Commissioners, 137 N. C. 310, 49 S. E. 
353 (1904); County Board y. Board, 150 N. 
C. d160263 S. (Bs 724051909) .) Way stallieve 
Central Highway Comm., 177 N. C. 354, 
95S. 08. 1 (1919) ((consop:). 


of taxation shall be exercised in a just 


and equitable manner, and shall never be surrendered, suspended or contracted 
away. Taxes on property shall be uniform as to each class of property taxed. 
Taxes shall be levied only for public purposes, and every act levying a tax shall 
state the object to which it is to be applied. The General Assembly may also tax 
trades, professions, franchises, and incomes: Provided, the rate of tax on income 
shall not in any case exceed ten per cent (10%), and there shall be allowed the 
following exemptions, to be deducted from the amount of annual incomes, to wit: 
for a married man with a wife living with him, or to a widow or widower having 
minor child or children, natural or adopted, not less than $2,000; to all other per- 
sons not less than $1,000, and there may be allowed other deductions (not includ- 
ing living expenses) so that only net incomes are taxed. (Const. 1868; 1917, c. 
119; Ex. Sess. 1920,.c. 93; Ex. Sess. 1924, c. 115; 1935, c.248.) 

Editor’s Note.—Section 3 of the Consti- 
tution of 1868 read as follows: ‘Sec. 3 Laws 
shall be passed taxing, by a uniform rule, 
all moneys, credits, investments in bonds, 
stocks. joint-stock companies or otherwise; 
and, also, all real and personal property ac- 
cording to its true value in money. The 
General Assembly may also tax trades, 
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professions, franchises, and incomes, pro- 
vided that no income shall be taxed when 
the property, from which the income is 
derived, is taxed.” 

The first amendment was made pursuant 
to c. 119, Public Laws of 1917, by the ad- 
dition of the following proviso after the 
word “money”: Provided, notes, mort- 
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gages, and all other evidence of indebted- 
ness given in good faith for the purchase 
price of a home, when said purchase price 
does not exceed three thousand dollars, 
and said notes, mortgages, and other evi- 
dence of indebtedness shall be made to run 
for not less than five nor more than twenty 
years, shall be exempt from taxation of 
every kind: Provided, that the interest 
carried by such notes and mortgages shall 
not exceed five and one-half per cent.” 

The second amendment was made pur- 
suant to c. 93, Public Laws of 1920, extra 
session, by the repeal of the clause “pro- 
vided that no income shall be taxed when 
the property, from which the income is de- 
rived, is taxed” and the addition of the pro- 
viso beginning with the words “Provided, 
the rate of tax on incomes.” 


The third amendment was made pur- 
suant to c. 115, Public Laws of 1924, extra 
session. The proviso added in 1917 was 
repealed and for it was substituted the 
three provisos now appearing as the second 
paragraph of § 3. Chapter 248, Public 
Laws of 1935, repealed the entire section 
except for the last sentence and provisos, 
and substituted the present first three sen- 
tences in lieu thereof. 

For a brief discussion of this section, see 
25 N. C. Law Rev. 504. 


This section provides that the General 
Assembly may tax trades and professions; 
and while this clause does not expressly 
apply the rule of uniformity to taxes im- 
posed on trades and professions it has been 
judicially determined that the rule applies 
to these taxes as well -.as to taxes on 
property. Roach y. Durham, 204 N. C. 
587, 169 S. E. 149 (1933). 

The word “trades” as used in this sec- 
tion means any employment or business 
engaged in for gain or profit. Nesbitt v. 
Gillet Nev Catia eat SS) "(2d)" 646 
(1947). 

The purchase of horses or mules for the 
purpose of resale, at wholesale or retail, is 
a trade within the meaning of this section, 
and the imposition of a license tax on such 
trade is valid. Nesbitt v. Gill, 227 N. C. 
174, 41 S. E. (2d) 646 (1947). 

The power to levy taxes is the exclusive 
province of the legislature, and the su- 
perior court has no jurisdiction of an ac- 
tion, the nature and purpose of which is to 
discover, to list and assess for taxation, 
property which has escaped taxation. Hen- 
derson County v. Smyth, 216 N. C. 421, 
Dome (edtul 36401939), 

Taxes can be levied only for public pur- 
poses. Palmer v. Haywood County, 212 


5 


Constitution oF NortH CAROLINA 


80 


Art. V,§3 


N. C. 284, 193 S. E. 668, 113 A. L. R. 1195 
(1937). 

There can be no lawful tax which is not 
levied for a public purpose. Nash v. Tar- 
boro, 227 N. C. 283, 42 S. E. (2d) 209 
(1947). 

Meaning of “Public Purpose.” — A tax 
or an appropriation is for a public purpose 
if it is for the support of the government, 
cr for any of the recognized objects of the 
government. Green v. Kitchin, 229 N. C. 
450, 50 S. E. (2d) 545 (1948), discussed in 
27 N. C. Law Rev. 500. As to what are 
“oublic purposes,” for which a municipal- 
ity may levy taxes, see 25 N. C. Law Rev. 
504. 

“Public purpose, as we conceive the 
term to imply, when used in connection 
with the expenditure of municipal funds 
from the public treasury, refers to such 
public purpose within the frame of govern- 
mental and proprietary power given to the 
particular municipality, to be exercised for 
the benefit, welfare and protection of its 
inhabitants and others coming within the 


municipal care. It involves reasonable 
connection with the convenience and ne- 
cessity of the particular municipality 


whose aid is extended in its promotion.” 
Nashiiv, “Darboro, e217 Ne Or coo tomo. 
(2d) 209 (1947), quoting Greensboro-High 
Point Airport Authority v. Johnson, 226 
NG 36855-). o(2d) ee03r G94 6). 

The fact that moneys are paid to an in- 
dividual does not affect the character of 
the expenditure, since the object of the ex- 
penditure and not to whom paid deter- 
mines whether it is for a public purpose. 
Green v. Kitchin, 229 N. C. 450, 50 S. E. 
(2d) 545 (1948), discussed in 27 N. C. Law 
Rev. 500. 

What May Be Taxed. — All taxes must 
be levied upon the poll or upon property; 
or, in the nature of a license, upon “trades, 
professions, franchises and incomes.” State 
v. Ballard, 122 N. C. 1024, 29 S. E. 899 
(1898). 

Under this section all property, real and 
personal, is subject to taxation, unless ex- 
empt from taxation by the Constitution. 
Hardware Mut. Fire Ins. Co. v. Stinson, 
210 N. C. 69, 185 S. E. 449 (1936). 


What “Property” Includes. — It seems 
that the word “property” is used by the 
Constitution in a sense to make it exclude 
“money, credits, investments in bonds,” 
etc. Pullen v. Raleigh, 68 N. C. 451 (1873). 

The words “all real and personal prop- 
erty,” in this section are to be taken in their 
most comprehensive begal import, and in- 
clude every kind of real and personal prop- 
erty whatever, not excepting the several 
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classes of personal property expressly 
mentioned in the first clause of the section. 
Redmond vy. Commissioners, 106 N. C. 123, 
10 .S. E. 845 (1890), 

This section includes both tangible 
property, and taxes on “trades, profes- 
sions, franchises, and incomes.” Great At- 
lantic & Pacific Tea Co. v. Doughton, 196 
N. C. 145, 144 S. E.-701 (1928). 

Property Is Taxable without Regard to 
Ownership.—In Latta v. Jenkins, 200 N. 

. 255, 156 S. E. 857 (1931), it is said: By 
virtue of the provisions of this section, all 
property, real and personal, in this State, 
is subject to taxation, in accordance with 
a uniform rule, under laws which the Gen- 
eral Assembly is required by the Constitu- 
tion to enact, without regard to its owner- 
ship, and without regard to the purposes 
for which specific property is held, unless 
exempted by or under the provisions of § 
5 of this article. Salisbury Hospital v. 
Rowan County, 205 N. C. 8, 169 S. E. 805 
(1933). 

Equality in Levying of Excise Tax. — 
Section 11, c. 127, Public Laws 1937, can- 
not be construed as imposing an excise tax 
upon the receipt of proceeds of life insur- 
ance policies issued to the beneficiary who 
retains all rights and liabilities thereunder, 
in addition to imposing an inheritance tax 
on the proceeds of policies issued to the 
insured or in which he retains some inci- 
dents of ownership, since such excise tax 
would have to be computed in accordance 
with graduated scale on the basis of the 
amount of insurance together with the 
value of the estate or the legacy or the 
distributive share, and thus would produce 
inequality in the levying of such excise tax 
in contravention of this section. Wachovia 
Bank, etc., Co. v. Maxwell, 221 N. C. 528, 
2¢.S. E. (2d) 840 (1942). 

The tax on income, imposed by the rev- 
enue acts of this State, is not a tax on 
property, within the meaning of the re- 
quirement of this section that property 
shall be taxed according to its true value in 
money. State v. Kent-Coffey Mfg. Co., 
204 N. C. 365, 168 S. E. 397 (1933). 

Under this section which limits income 
taxes to a maximum of six per cent, any 
attempted increase in productivity of this 
held of revenue had to come at the ex- 
pense of the small income man, and this is 
what has happened. See 11 N. C. Law 
Rev. 255. 


Tax Must Be Uniform. — This section’ 


imperatively requires that all real and per- 
scnal property be taxed by a uniform rule 
according to its true value in money. Po- 
comoke Guano Co. v. Biddle, 158 N. C. 
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212, 73 S. E. 996 (1912). 

The only constitutional restriction upon 
the power of the legislature in classifying 
vocations and laying a tax of a different 
amount upon the different occupations is 
that the tax shall be uniform upon all in 
each classification. Dalton v. Brown, 159 
NVC YS, 75 WS. “E, -40 °(1912Y, 

Chapter 30, Public Laws of 1937, pro- 
viding for the licensing of dry cleaners and 
pressers by the commission set up in the 
act, construed in pari materia with c. 337, 
Public Laws of 1939, exempting from the 
provision of the act fourteen counties of the 
State, is held unconstitutional, whether the 
license fee therein imposed in addition to 
the license prescribed by the revenue act 
be considered a State tax or not, since it 
places a burden upon those engaged in the 
specified business in a portion of the State 
which is not imposed upon those engaged in 
the same business in other parts of the 
State without any reasonable basis of 
classification, and therefore discriminates 
within the class and accords a privilege 
and immunity to some not accorded to 
others. State v. Harris, 216 N. C. 746, 6 
S E. (2d) 854, 128 A. L. R. 658 (1940). 

When Tax Is Uniform. — A tax is uni- 
form when it is equal upon all persons be- 
longing to the described class upon which 
it is imposed. Gatlin v. Tarboro, 78 N. C. 
119 (1878); State v. Danenberg, 151 N. C. 
718, 66 S. E. 301, 26 L. R. A. (N. S.) 890 
(1909); Leonard v. Maxwell, 216 N. C. 89, 
3S. E. (2d) 316 (1939). 

A tax is uniform and consistent with this 
section when it is equal on all persons in 
the same class, and hence a tax imposed on 
hotel keepers, which exempts from taxa- 
tion those whose yearly receipts are less 
than $1,000, is not unconstitutional. Cobb 
v. Commissioners, 122 N. C. 307, 30 S. E. 
338 (1898). 

Municipal Airport Is Public Purpose.— 
The construction and maintenance of a 
municipal airport for a city of more than 
ten thousand inhabitants, engaged in many 
industries and pursuits, is for a public pur- 
pose within the meaning of this section, 
and no right guaranteed by the 14th 
Amendment to the federal Constitution 
will be injuriously affected thereby. Turner 
v. Reidsville, 224 N. C. 42, 29 S. E. (2d) 
211 (1944); Reidsville v. Slade, 224 N. C, 
48, 29 S. E. (2d) 215 (1944). 

A tax imposed to raise moneys for Em- 
ployees’ Retirement Fund is for a public 
purpose and the act provides benefits to 
thousands of teachers and employees of 
this State without discrimination, and 
therefore the tax does not offend this sec- 
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tion. Bridges v. Charlotte, 221 N. C. 472, 
20,0. E.. (2d) 825 :(1942). 

The construction, maintenance and oper- 
ation of a public hospital by a county is a 
public purpose for which funds may be 
provided by taxation under this section. 
Trustees of Watts Hospital v. Board of 
Com’rs, 231 N.;>@. 604, 58 S. BE. (€2d) 696 
(1950). 

An expenditure by a municipality for 
special training of a police officer is for a 
public purpose. Green v. Kitchin, 229 N. 
C. 450, 50 S. E. (2d) 545 (1948), discussed 
in 27 N. C. Law Rev. 500. 

The cost of constructing and maintain- 
ing a hotel is not a public purpose, withiu 
the meaning of this section. Nash vy. Tar- 
boro, 227 N. C. 283, 42 S. E. (2d) 209 
(1947). 

Whom Tax on Occupation Must Reach. 
—A tax upon an occupation must reach 
all who follow it—all of a class, either of 
persons or things. Worth v. Petersburg 
Rz Co; 789 NC. 300, (1883), 

Reascnableness of Classification. — See 
notes under §§ 105-98, 105-118. 

The power of the legislature to classify 
subjects for the purpose of taxation is 
flexible, and the reasonableness of any 
classification will generally be construed 
with reference to the facts of the particular 
case, the predominant limitation on the 
power to classify being that the classifica- 
tion must be reasonable and not arbitrary 
and must rest upon some substantial differ- 
ence between the classes, and that the 
burden must be equal upon all in the same 
class, and a special classification by statute 
of wholesale grocers operating a cold stor- 
age chamber of some character for the 
preservation of fresh meats, as distin- 
guished from those who handled only 
canned meats not requiring refrigeration, is 
a reasonable classification imposing an 
ecual burden upon all of the class, and is 
constitutional and valid. Southern Grain 
Provision Co. v. Maxwell, 199 N. C. 661, 
155.S. E. 557 (1930). 

The classification must not be arbitrary or 
unjust, but must be based on substantial 
and reasonable differences between such 
classes. Great Atlantic & Pacific Tea Co. 
v. Doughton, 196 N. C. 145, 144 S. E. 701 
(1928). 

While the provisions of this section do 
not expressly apply to taxes on trades. 
professions, franchises and incomes, it does 
apply to such taxes from its inherent jus- 
tice, but the General Assembly has the 
power to classify trades, professions, fran- 
chises and incomes for taxation where the 
classifications are reasonable and not arbi- 
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trary and are based upon substantial differ- 
ences between the classes and apply 
equally to all within the classification. 
Great A. & P. Tea Co. v. Maxwell, 199 N. 
C. 433, 154 S. E. 838 (1930). 

The classification of subjects for taxa- 
tion must be based upon reasonable dis- 
tinctions and must apply equally to all 
within each class defined. Snyder y. Max- 
well, 217 N. C. 617, 9 S. E. (2d) 19 (1940). 
This rule applies to municipal corporations 
taxing trades or professions. Kenny Co. 
v. Brevard, 217 N. C. 269, 7S. E. (2d) 542 
(1940). 

Wide Latitude Accorded Taxing Au- 
thorities. — The power to classify subjects 
of taxation carries with it the discretion to 
select them, and a wide latitude is accorded 
taxing authorities, particularly in respect 
of occupational taxes, under the power 
conferred by this section of the Constitu- 
tion ef North Carolina. Charlotte Coca- 
Cola Bottling Co. v. Shaw, 232 N. C. 307, 
59 S. E. (2d) 819 (1950). 

Classification of Mechanical Vending 
Devices. — While the legislature may not 
classify mechanical vending machines in 
accordance with the kinds of merchandise 
sold by such machines in levying privilege 
taxes on their use, since the manner in 
which the article is sold is the same in all 
instances and the economic advantages in 
this method of sale may be regarded as 
the same, it may classify mechanical vend- 
ing devices for the purpose of taxation and 
make a further classification or sub-classi- 
fication in accordance with the quantity or 
kind of commodities sold by such method 
when such classifications are based upon 
real and reasonable distinctions. Snyder v. 
Maxwell, 217 N. C. 617, 9 S. E. (2d) 19 
(1940). 

Classifying Dealers in Different Kinds of 
Merchandise. — The requirement of this 
section that atl taxes shall be uniform does 
not prohibit a municipality, which is em- 
powered to tax persons engaged in mercan- 
tile business, from classifying dealers in a 
particular kind of merchandise, separately 
from those whose business it is to sell 
other articles falling within the same ge- 
neric terms. Rosenbaum vy. New Bern, 118 
N. C. 83,.24 S. E...1 (1896). 

Tax Based on Volume of Business.—A 
tax levied quarterly by a town, under au- 
thority of an act of the General Assembly, 
upon all traders doing business in the 
town, “of $1 for every $1,000 worth of 
goods sold during the preceding quarter,” 
is uniform and constitutional. Gatlin vy. 
Tarboro, 78 N. C. 119 (1878). 

Tax Based on Counties in Which a Firm 
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Does Business.—An act taxing every meat 
packing house doing business in the State 
$100 for each county in which such busi- 
ness is carried on is valid. Lacy v. Armour 
PackmenCo:, 1342 iNew Cs oes 7S) P58 
(1904). 

Pasing Taxes on Size of City in Which 
Business Located.—In act imposing an an- 
nual graduated license tax on the business 
of buying and selling fresh meats from 
offices, stores, vehicles, etc., in cities of 
12,000, 8,000, and under 8,000 inhabitants, 
respectively, is not unconstitutional, as not 
being uniform and in not imposing a li- 
cense if the business is carried on outside 
a city or town; it being uniform as to all 
within each class. State v. Carter, 129 N. 
C. 560, 40 S. E. 11 (1901). 

Taxing Shares of Stock in a National 
Bank.—Shares of stock in a national bank 
are proper subjects of State, county and 
municipal taxation. Such shares owned by 
nonresidents are to be taxed in the city or 
town where the bank is located and not 
elsewhere. Kyle v. Commissioners, 75 N. 
C. 445 (1876). 

Taxing Cotton by Bale.—An act to pro- 
vide improved marketing facilities for cot- 
ton, which enacts that on each bale of cot- 
ton ginned in North Carolina for two 
vears, twenty-five cents shall be collected 
to specially guarantee the State ware- 
house system against loss, is not in dero- 
gation of this section. Bickett v. State 
Tasch Comme 177 NEC, 433919945 CH 415 
(1919). 

Tax on Indictments. — A tax on indict- 
ments, civil suits, etc., is not a tax within 
the meaning of this section. State v. Nutt. 
79 N. C. 263 (1878). 

Inheritance Tax— An inheritance tax is 
in the nature of an excise tax, or one on ac- 
quiring property or inheriting from a de- 
cedent, and does not come within the pro- 
hibition as to taxing an income upon prop- 
erty when the property itself is taxed and 
its imposition rests with the legislative 
power. In re Davis, 190 N. C. 358, 130 S. 
Bi -22--( 1925). 

License on Business of Hauling Tim- 
ber.—An act requiring a license of anyone 
who carries on the business of hauling 
timber in a certain county, grading the 
license with reference to the number of 
horses driven to the wagon used is not 
repugnant to this section. State v. Bul- 
lock, 161 N. C. 223, 75 S. E. 942 (1912). 

Zoning Cities—An act authorizing the 
division of a city into several zones for the 
purpose of fixing an ad valorem basis of 
real estate for taxation, uniform within 
each zone, but classified in accordance 
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with density of population, character of 
building, etc., violates the mandatory pro- 
visions of our Constitution that within its 
corporate limits all taxable property shall 
be by a uniform rule and ad valorem. 
Anderson v. Asheville, 194 N. C. 117, 138 
Sh 12), als Ge ee yy 

Exception of Farm Products.—The ex- 
ception of “farm products purchased from 
the producer” from the return required to 
be made by merchants and other dealers 
as the basis for a license tax is not a dis- 
crimination against the products or citi- 
zens of other states; nor is it in violation 
of the provisions of this section which re- 
quires uniformity of taxation. State v. 
Stevenson, 109 N. C. 730, 14 S. E. 385 
(1891); Ex parte Brown, 48 F. 435 (1891). 

Railroad Property May Be Assessed by 
Cerporation Commission.—An act provid- 
ing for the assessment of railroad property 
by the Corporation Commission, is not in 
conflict with this section providing that 
such assessment be uniform and ad va- 
lorem. Atlantic, etc., R. Co. v. New Bern, 
147 N. C. 165, 60 S. E. 925 (1908). 

Requiring Railroads to Pay State Taxes 
Earlier. — The provisions requiring rail- 
roads and other like corporations to pay 
their State taxes within a shorter period 
than those to the counties, is a uniform 
legislative classification applying equa!ly 
to all within its terms and not objection- 
able as a discrimination or a denial of the 
equal protection of the laws prohibited by 
this section. Norfolk Southern R. R. Co. 
WenlbaicaigwiliiineNa eyGinn pyr tS). any erie 
(1924). 

Exemptions from Taxation—The legis- 
lature in exempting property from tax- 
ation, Art. V, § 5, is required to observe 
the basic principle of equality, and ex- 
emptions allowed by it must be uniform 
within the class as required by this sec- 
tion, both before and after its amendment 
in 1936. Sir Walter Lodge, etc. v. Swain, 
2 Ne Cw 632,90 oo bee Ced) S65 (1940). 

Exempting Bonds of Drainage District 


from Taxation. — Drainage districts are 
not regarded as municipal corporations, 
and a legislative act exempting their 


bonds from taxation violates the uniform 
rule as to taxation required by this sec- 
tion. Commissioners v. Webb & Co., 160 
ING TE OEE td Se aor) (GIP). 

Exemption of Property and Bonds of 
Municipality—A legislative provision ex- 
empting the property and bonds of a city 
from taxation is valid when the bonds are 
to be issued for a public purpose, and cer- 
tainly the bonds are exempt from taxation 
if sold to and held by an agency of the 
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United States government, or are held by 
a purchaser from such federal agency. 
Any doubt as to the validity of this pro- 
vision under this section must be resolved 
in favor of its validity. Webb v. Port 
Commn’ 26a00Ne oC, 66s.0 179 Soe Be 37h 
(1934). See § 5 of this article. 

Taxes Reduced if Assets Returned for 
Taxes.—An act imposing license taxes on 
the business of selling automobiles reduc- 
ing the rate if three fourths of the entire 
assets of the manufacturer are invested 
and returned for taxes herein, applies in- 
discriminately to the manufacturers of 
every state, and being for the object of re- 
ducing the license tax for selling automo- 
biles in this State when the seller is already 
paying a tax here on three fourths of his 
assets, is not violative. Bethlehem Motors 
Corp. v. Flynt, 178 N. C. 399, 100 S. E. 693 
(1919). 

Local Assessment Based on Benefits.— 
The constitutional provision that taxation 
shall be equal, uniform, and within certain 
limits, does not apply to local assessments 
imposed upon owners of property, who in 
respect to such ownership are to derive a 
special benefit in the local improvements 
for which the tax is expended. Cain v. 
Commissioners, 86 N. C. 8 (1882). 

While assessments on lands abutting on 
streets improved are not required to be 
uniform with all other subjects of taxation, 
and in view of the particular benefits, such 
must be uniform as to all property owners 
within that class to meet the constitutional 
requirements. Gastonia v. Cloninger, 187 
eC; 160 mleo so.) io™ (L904). 

Making Taxing District of Each Im- 
proved Street—Where the charter of a 
city provides that each street or portion of 
a street improved shall be a taxing dis- 
trict, by requiring the total cost of im- 
provement on each street or portion of 
street improved to be ascertained and one 
third thereof assessed on the property 
abutting on each side of the street, accord- 
ing to the frontage of each lot, and also 
provides methods whereby each lot owner 
may contest the assessment, such charter 
is not in violation of this section, requiring 
a uniform rule of taxing an estate accord- 
ing to its value in money. Hillard v. 
Asheville, 118 N. C. 845, 24 S. E. 738 
(1896). 

Providing for Collection of Taxes" for 
Past Years.—A law to provide for the col- 
lection of taxes for past years does not 
violate the provisions of this section in re- 
gard to uniformity of taxation. North 
Carolina R. Co. v. Commissioners, 82 N. 
C. 260 (1880). 
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The tax levied under § 105-167, subsec. 
13, was held not void as discriminatory in 
amount because of the provision of the 
section that such tax need not be paid 
when the owner furnishes a_ certificate 
from a dealer in this State to the effect 
that the tax has been paid, and that such 
dealer will be responsible therefor to the 
Commissioner of Revenue, since the sec- 
tion requires the same amount to be paid 
regardless of whether the car is purchased 
from a dealer within or outside the State. 
Powell v. Maxwell, 210 N. C. 211, 186 S. 
E. 326 (1936). 

Special License Tax on Real Estate 
Brokers Discriminatory. — Chapter 241, 
Public-Local Laws 1927, requiring real 
estate brokers in certain designated coun- 
ties to be licensed by a real estate com- 
mission on the basis of moral character 
and proficiency in the public interest, and 
requiring payment of a license fee in addi- 
tion to the State-wide license required, is 
unconstitutional as it applies only to the 
real estate brokers in the designated coun- 
ties and is therefore discriminatory. State 
v..~ Warren, 211, MtetCue8 5ect899Sy 57108 
(1937). 

When Lien Attaches.—The lien for the 
payment of taxes assessed against per- 
sonal property attaches only from the date 
of levy thereon. Carstarphen v.. Ply- 
mouth, 186 N. C. 90, 118 S. E. 905 (1923). 

Enjoining Collection of Income Tax.— 
A bill of equity to restrain the assessment 
and collection of the income tax provided 
by this section, and the collection and en- 
forcement of certain franchise or privilege 
taxes as unconstitutional, does not war- 
rant interlocutory injunctions. Southern 
R. Co. v., Watts,,:289° F. 301 (4923): 

Interference by Courts.—This section of 
the Constitution vests exclusive author- 
ity in the legislature to levy taxes, which 
may not be interfered with by the courts. 
Person v. Board, 184 N. C. 499, 115 S. E. 
336 (1922). 

Applied in Hilton v. Harris. 207 N.C. 
465, 177 S. E. 411 (1934); State v. Bridg- 
ers, 211 N. C. 235, 189 S. E, 869 (1937). 

Quoted in Mecklenburg County vy. Pied- 
mont Fire Ins. Co., 210 N. C. 171, 185.8. 
E. 654 (1936); Bowie v. West Jefferson, 
231 N. C. 408, 57 S. E. (2d) 369 (1950). 

Cited in Carolina Cent. R. Co. v. Wil- 
niington, 72 N. C. 73 (1875); Wilson v. 
Board, 74 N. C. 748 (1876); Albertson vy. 
Wallace, 81 N. C. 479 (1879); Richmond, 
etc., R. Co. v. Commissioners, 84 N. C. 504 
(1881) (con. op.); Raleigh vy. Peace, 110 
N.C... 32, 14.8. E..521.(1892};, Wiley) -v. 
Board, 111 N. C..397, 16. S. -E. 542.(1892); 
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Charlotte Bldg., etc. Ass’n v. Commis- (i934); Raleigh v. Jordan, 218 N. C. 55, 9 
sioners, 115 N. C. 410, 20 S. E. 526 (1894); S. E. (2d) 507 (1940) (dis. op.); Rocking- 
Schaul v. Charlotte, 118 N. C. 733, 24 S. ham County v. Elon College, 219 N. C. 
FE. 526 (1896); Collins y. Pettitt, 124 N.C. 342, 13 S. E. 618 (1941); Belk’s Dept. 
726, 32 S. E. 975 (1899) (dis. op.); State Store v. Guilford County, 222 N. C. 441, 
v. Roberson, 186 N. C. 587, 48 S. E. 595 22 S. E. (2d) 897 (1943); Horner v. 
(1904); Wolfender v. Board, 152 N. C. 83, Chamber of Commerce, 231 N. C. 440, 57 
67 S. E. 319 (1910); State v. Williams, 153 S. E. (2d) 789 (1950); Southern R. Co. v. 
N. C:,610,,73 S. E..1000 (1912); Leonard'v. Watts, 260 U.S. 519, 43 S. Ct. 192, 67° L. 
Sink, 198 N. C. 114, 150 S. E. 813 (1929); Ed. 375 (1923); Horner v. Chamber of 
Hickory v. Catawba County, 206 N. C. Commerce, 235 N. C. 77, 68 S. E. (2d) 
165, 173 S. E. 56 (1934); Saluda v. Polk 660 (1952). 

County 20% NioiC, ¥180,0976)S..15s. 298 


§ 4. Limitations upon the increase of public debts.—The General As- 
sembly shall have the power to contract debts and to pledge the faith and credit of 
the State and to authorize counties and municipalities to contract debts and pledge 
their faith and credit for the following purposes: To fund or refund a valid exist- 
ing debt; to borrow in anticipation of the collection of taxes due and payable with- 
in the fiscal year to an amount not exceeding fifty per centum of such taxes; to 
supply a casual deficit; to suppress riots or insurrections, or to repel invasions. 
For any purpose other than these enumerated, the General Assembly shall have no 
power, during any biennium, to contract new debts on behalf of the State to an 
amount in excess of two-thirds of the amount by which the State’s outstanding in- 
debtedness shall have been reduced during the next preceding biennium, unless 
the subject be submitted to a vote of the people of the State; and for any purpose 
other than these enumerated the General Assembly shall have no power to author- 
ize counties or municipalities to contract debts, and counties and municipalities 
shall not contract debts, during any fiscal year, to an amount exceeding two-thirds 
of the amount by which the outstanding indebtedness of the particular county or 
municipality shall have been reduced during the next preceding fiscal year, unless 
the subject be submitted to a vote of the people of the particular county or munici- 
pality. In any election held in the State or in any county or municipality under the 
provisions of this section, the proposed indebtedness must be approved by a ma- 
jority of those who shall vote thereon, And the General Assembly shall have no 
power to give or lend the credit of the State in aid of any person, association, or 
corporation, except to aid in the completion of such railroads as may be unfinished 
at the time of the adoption of this Constitution, or in which the State has a direct 
pecuniary interest, unless the subject be submitted to a direct vote of the people 
of the State, and be approved by a majority of those who shall vote thereon. 
(Const. 1868; 1923, c. 145; 1935, c. 248.) 

Editor’s Note. — This section as con- State, and be approved by a majority of 
tained in the Constitution of 1868 was as those who shall vote thereon.” ‘This sec- 
follows: “Until the bonds of the State tion was § 5 of Article V of the original 
shall be at par, the General Assembly shall Constitution, but with the repeal of the 
have no power to contract any new debt original § 4 pursuant to c. 85 of the Laws 
or pecuniary obligation in behalf of the of 1872-73 this section was renumbered to 
State, except to supply a casual deficit, or be § 4. By virtue of an amendment adopted 
for suppressing invasion or insurrection, pursuant to c. 145 of the Public Laws of 


uniess it shall in the same bill levy a spe- 1923, the first sentence was stricken out 
cial tax to pay the interest annually. And and the following inserted in lieu thereof: 
the General Assembly shall have no power “Except for refunding of valid bonded 
to give or lend the credit of the State in debt, and except to supply a casual deficit, 
aid of any person, association or corpora- or for suppressing invasions or insurrec- 


tion, except to aid in the completion of tions, the General Assembly shall have no 
such railroads as may be unfinished at the power to contract any new debt or pecu- 
time of the adoption of this Constitution, niary obligation in behalf of the State to 
or in which the State has a direct pecuni- an amount exceeding in the aggregate, in- 
ary interest, unless the subject be submit- cluding the then existing debt recognized 
ted to a direct vote of the people of the by the State, and deducting sinking funds 
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then on hand, and the par value of the 
stock in the Carolina Railroad Company 
and the Atlantic and North Carolina Rail- 
road Company owned by the State, seven 
and one-half per cent of the assessed valu- 
ation of taxable property within the State 
as last fixed for taxation.” Pursuant to c. 
248 of the Public Laws of 1935 this sec- 
tion was entirely rewritten in its present 
form. For article discussing that amend- 
ment, see 16 N. C. Law Rev. 329. Many 
of the cases cited below were decided prior 
to the amendment. 

Proposed Amendment. — The amend- 
ment of this section proposed by Session 
Laws 1947, c. 784, failed of adoption at 
the general election heid on November 2, 
1948. 

Purpose.—As to the purpose of this sec- 
tion, see Pennington v. Tarboro, 180 N. C. 
438, 105 S. E. 199 (1920) (dis. op.). 

The language of this section is unambig- 
uous, and by its plain terms the power of 
the State, or any county or municipality to 
contract debts in any biennium or fiscal 
year, respectively, without submitting the 
matter to a vote of the people, except for 
those purposes specifically enumerated in 
the amendment, is definitely prescribed to 
two thirds of the amount by which its out- 
standing indebtedness was decreased dur- 
ing the prior biennium or fiscal year. 
Hallyburton v. Board of Education, 213 N. 
C..9, 195 S. .E. 21 (1938). 

The provisions of this section now con- 
stitute the dominant or controlling limi- 
tation upon the power of local units to 
contract debts or to issue bonds, and its 
provisions are superimposed upon the lim- 
jtations contained in Art. 7. § 7, and in 
Art. 5, § 6, of the Constitution. Coe v. 
Surry County, 226 N. C. 125, 36 S. E. (2d) 
910 (1946). 

Bonds are outstanding within the mean- 
ing of this section until actually paid and 
canceled, or delivered to the county for 
cancellation. Coe v. Surry County, 226 N. 
C. 125,-36 S._ FE: (2d). 910 (1946). 

Thus, where county bonds were payable 
at a certain banking institution on the first 
day of a county fiscal year, and before the 
close of the next preceding fiscal year the 
county made available funds for payment 
thereof, the bonds were outstanding at the 
close of the latter year within the meaning 
of this section. Coe v. Surry County, 226 
N. C. 125, 36 S. E. (2d) 910 (1946). 

Refunding Bonds. — Defendant county 
proposed to issue bonds to refund bonds 
of several of its townships, which bonds 
constituted a valid existing debt of the 
county, the county having received the 
benefit of the proceeds of the bonds and 
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having agreed to assume the indebtedness 
prior to the adoption of the amendment to 
this section. Plaintiff contended that the 
county bonds could not be issued without 
a vote by mandate of this section as 
amended. It was held that the proposed 
county bond issue was to refund a valid 
existing debt of the county within the 
meaning of this section, as amended, and 
under the exception therein provided a 
vote is unnecessary, nor could the means 
for the repayment of the bonds be ad- 
versely affected by any _ constitutional 
change. Thompson v. Harnett County, 212 
Nee iG.. 214; 19345) BAtssa oars 

During the prior fiscal year defendant 


county began refunding operations, and 
during that year issued its refunding 
bonds, but did not retire the bonds re- 


funded until the first day of the present 
fiscal year. Plaintiff contended that since 
both the refunding bonds and the bonds 
refunded were outstanding during the 
prior fiscal year, there had been an in- 
crease rather than a decrease in the 
county’s outstanding indebtedness during 
the prior fiscal year. It was held that the 
failure of the county to complete its re- 
funding operations during the prior fiscal 
years is immaterial, and the refunding 
bonds should not be included in determin- 
ing the amount by which the county had 
reduced its outstanding indebtedness dur- 
ing the prior fiscal year within the mean- 
ing of the constitutional limitation on an 
increase of debt by counties and munici- 
palities. Royal v. Sampson County, 214 N. 
C1259, 199.S. E215) (1938), 

Bonds in excess of two thirds of amount 
by which taxing unit decreased its out- 
standing debt during prior fiscal year may 
be issued upon the approval of a majority 
of those voting under this section. Twin- 
ing v. Wilmington, 214 N. C. 655, 200 S. 
E. 416 (1939). 

When a proposed bond issue is in excess 
of two thirds of the amonnt by which the 
issuing county reduced its outstanding in- 
debtedness during the prior fiscal year, the 
question must be submitted to a vote and 
issuance approved by a majority of the 
voters who shall vote thereon regardless 
of the purpose of the bonds, unless the 
purpose is within the specific exceptions 
enumerated in this section. Sessions v. 
Columbus County, 214 N. C. 634, 200 S. E. 
418 (1939), 

In determining the amount of debt con- 
tracted in any fiscal year within the pro- 
vision of this section, limiting the power 
of a taxing unit to contract debts to two 
thirds the amount by which the taxing 
unit’s outstanding debt was decreased dur- 
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ing the prior fiscal vear, the total amount 
of bonds issued during the fiscal year, by 
the taxing unit, whether with or without 
the approval of its voters, should be in- 
cluded, except bonds issued by it to fund 
or refund a valid existing debt, to supply 
a casual deficit, to suppress riots or insur- 
rections, or to repel invasions, and except 
tax anticipation notes issued in an amount 
not exceeding fifty per centum of the taxes 
for the fiscal year. Hallyburton v. Board 
of Education, -213°N. C)'9,. 195 S. EH. 21 


(1938). 
Bonds for Purpose Other than Neces- 
sary Expense. — A proposed bond issue 


which is not only in excess of the amount 
by which the county reduced its outstand- 
ing indebtedness during the prior fiscal 
year, but also for a purpose other than a 
necessary expense, must be approved not 
only by the majority of voters voting in the 
election under the provisions of this sec- 
tion, but also by a majority of the quali- 
fied voters of the county under the pro- 
visions of Art. VII, § 7, there being no con- 
flict between the constitutional provisions, 
and both being applicable. Sessions v. Co- 
lumbus County, 214 N. C. 634, 200 S. E. 
418 (1939). 

Eends for Streets and Sewage.—A mu- 
nicipality may not issue bonds for street 
and sewage construction or extension 
without a vote when, during the fiscal 
year, such city has issued bonds with the 
approval of the voters in excess of the 
amount by which it had reduced its out- 
standing indebtedness during the prior fis- 
cal vear, the purpose of the amendment 
being to limit the existing power of the 
governing authorities to issue bonds for 
necessary expenses so that the net indebt- 
edness of the taxing unit should not be 
increased beyond the limits prescribed in 
the amendment, except with the approval 
of its voters. Gill v. Charlotte, 213 N. C. 
160, 195 S. EK. 368 (1938). 

Bonds for Municipal Power Plant.—A 
contract of a municipality to construct a 
municipal electric power plant and to issue 
its bonds to pay for same, with provision 
that principal and interest of the bonds 
should be paid exclusively from the profits 





from the plant without resort to funds 
raised by taxation, does not create a 
“debt of the municipality within the 


meaning of this section as amended, which 
prohibits the contraction of a debt by a 
municipality in any fiscal year in excess of 
two thirds of the amount by which its 
debt was decreased during the prior fiscal 
year. Williamson v. High Point, 213 N. C. 
96, 195 S. E. 90 (1938). See also, McGuinn 
v. High Point, 219 N. C. 56, 18S. E. (2d) 
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48 (1941). 

Year Debt Contracted. — The debt is 
contracted during the fiscal year following 
that in which the debt was reduced, even 
though the certificate of the secretary of 
the local government commission required 
by § 159-18 was not executed within that 
time. Board of Education v. State Board 
of Education, 217 N. C. 90, 6 S. E. (2d) 
833 (1940). 

Issuing Bonds to Aid War Veterans.— 
A statute for the purpose of issuing bonds, 
passed by the legislature and which has 
been approved by the vote of the people 
of the State at an election duly had for the 
purpose, providing for an issuance and sale 
of State bonds for the purpose of lending 
the proceeds on mortgage to a certain 
amount of the value of the land ti the vet- 
erans of the World War to help them in 
providing homes for themselves, is the 
pledging of the credit of the State for 
a public purpose, and is a valid exercise of 
statutory authority. Hinton v. JTacy, 193 
NY G:5496,0137'S. E."'669" (1927): 

Section Does Not Apply to School Sys- 
tem.—This section is an inhibition on giv- 
ing or lending the credit of the State to 
third persons, individual or corporate, and 
of the kind contemplated in the provision; 
and cannot be construed to affect the man- 
datory provisions of Art. IX as to the 
maintenance of a State-wide school system 
by legislative enactment. Lacy v. Fidelity 
Bank, °183° NieC;) 373, 111 S:; E. 612 (1922). 

Vote of People Necessary to Aid New 
Railroad. The General Assembly has 
no power to contract a debt, without a 
vote of the people, to aid in the construc- 
tion of, or build a new railroad. University 
R. Co. v. Holden, 63 N. C. 410 (1869). 

Same—Issuing Bonds to Pay for Stock. 
—A subscription for stock in a corporation 
and issuing bonds to pay for such _ stock, 
is a gift of the credit of the State, within 
the meaning of this section. Galloway v. 
Jenkins, 63 -N. C. 147 (1869). 

In an election for the issuance of county 
bonds for a new school building, a neces- 
sary expense, a favorable vote of the ma- 
jority of those voting is sufficient to vali- 
date the bond resolution and authorize the 
issuance and sale of the proposed bonds. 
Mason y. Moore County Board of Com’rs, 
229 N. Cy 626, 51°S. E. (2d) 6 (1948). 

When Counties May Subscribe to Rail- 
road Stock. — This section could not be 
construed as limited in application to cases 
where railroads had been commenced and 
were unfinished at the time the constitu- 
tion was adopted, and in which the coun- 
ties, as such, had a direct pecuniarv inter- 
est; but it conierred the power on coun- 
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ties to subscribe for stock, in the manner 
prescribed, in any railroad company which 
had been duly incorporated to build a pro- 
jected road in which the citizens of the 
county, as a body, have a general interest 
because of the supposed benefits to be de- 
rived from it. Board v. Coler, 113 F. 705 
(1902). 

Test of Bonds Being at Par.—The test 
of bonds being at par is, whenever in the 
particular transaction the State receives in 
legal money the sum which she becomes 
liable to pay. Galloway v. Jenkins, 63 N. 
C. 147 (1869) (con. op.). 

National Park Act.—The statute estab- 
lishing the North Carolina National Park 
Commission (Laws 1927, c. 48) with the 
certain powers therein enumerated is for 
the benefit of the public of the State and 
not that of some third person, and does 
not fall within the provision of this sec- 
tion. Yarbrough y. Park Commission, 196 
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N. C. 284, 145 S. E. 563 (1928). 

Section Does Not Apply to Insuring 
School Property—A county board of edu- 
cation has the authority to insure school 
property in a mutual fire insurance com- 
pany authorized to do business in this 
State, and assume the contingent liability 
limited to the amount of the cash pre- 
mium, and the execution of such policy 
does not lend the credit of the State to a 
private corporation under this section. 
Fuller v. Lockhart, 209 N. C. 61, 182 S. 
EB. 723 9(1935): 

Cited in Northwestern North Carolina 
R. Co. v. Jenkins, 65‘ N. C. 173, (1871); 
Commissioners v. Snuggs, 12i N. C. 394, 
28 S. E. 539 (1897); Williamson v. High 
Point, 213 N. C..96, 195 S. E 90 (1938); 
Jefferson Standard Life Ins. Co. v. Guil- 
ford County, 225 N. C, 293, 34 S. EB. (2d) 
430 (1945). 


§ 5. Property exempt from taxation.—Property belonging to the State 


or to municipal corporations, shall be exempt from taxation. 


The General As- 


sembly may exempt cemeteries and property held for educational, scientific, liter- 
ary, charitable or religious purposes; also wearing apparel, arms for muster, house- 
hold and kitchen furniture, the mechanical and agricultural implements of me- 
chanics and farmers, libraries, and scientific instruments, or any other personal 


property, to a value not exceeding three hundred dollars. 


The General Assembly 


may exempt from taxation not exceeding one thousand dollars ($1,000.00) in 


value of property held and used as the place of residence of the owner. 


1868 ; 1872-73, c. 83; 1935, c. 444.) 


Editor’s Note.—This section, which was 
§ 6 of the Constitution of 1868, was 
amended by the insertion of the phrase “or 
any other personal property,” in pursuance 
of. c, 83, Public Laws. of 1872-73. The 
amendment, which added the last sentence 
of this section, was proposed by Public 
Laws 1935, c. 444, § 2, and adopted at the 
general election held in November 1936. 

For article, “The Battle of Exemp- 
tions,” see 19 N. C. Law Rev. 154. 

The amendment of 1936 is only permis- 
sive in terms and not self-executing. ‘The 
power of exemption, to the extent therein 
mentioned, is exercisable, in whole or in 
part, or not at all, as the General Assem- 
bly, in its wisdom, shall determine. Nash 
v. Board of Com’rs, 211 N. C. 301, 190 S. 
E. 475 (1937). 

Legislative Exemptions Must Be Con- 
sidered with This Section.—The provisions 
of the revenue act exempting property 
from taxation must be considered in con- 
nection with this section. since the General 
Assembly has no power to exempt prop- 
erty from taxation beyond the permissive 
power granted it by this section. Sir Wal- 
ter Lodge, etc. v. Swain, 217 N. C. 632, 9 
S. E. (2d) 365 (1940). 
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Municipal Bonds to Provide School- 
houses and Equipment Are Exempt. — 
Bonds issued by a municipality to provide 
schoolhouses and equipment were for a 
public purpose, and since the bonds, al- 
though the property of a private corpora- 
tion, were issued for a necessary public 
purpose and purchased in reliance upon 
the statutory provision exempting them 
from taxation, they stand upon the same 
footing as the school buildings erected 
with the proceeds of the bords. Mecklen- 
burg County v. Piedmont Fire Ins. Co., 
210 N. C. 171, 185 S. E. 654 (1936). 

Section Applies Only to Ad Valorem 
Taxes.—Any intent or attempt, on the 
part of the legislature, to grant an exemp- 
tion from any tax or assessment on real 
property, pursuant to the provisions of 
this section, other than for ad valorem 
taxes, would be without constitutional au- 
thorization. Raleigh Cemetery Ass’n v. 
Raleigh, 235 N. C. 508, 70 S. E. (2d) 506 
(1952). 

And Does Not Grant Exemption from 
Special or Local Assessments.—Property 
belonging to municipal corporations is not 
exempt from assessment for local improve- 
ments. Raleigh Cemetery Ass’n v. Ral- 
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eigh, 235 N.C. 509, 70 S. E. (2d) 506 
(1952). 

The general rule that exemption from 
taxation does not mean exemption from a 
special or local assessment, applies with 
respect to cemetery property. Raleigh 
Cemetery Ass’n vy. Raleigh, 235 N. C. 509, 
70 S. E. (2d) 506 (1952). 

Assessments on public school property 
for special benefits thereto, caused by the 
improvement of the street on which it 
abuts, are not embraced within the prohi- 
bition of this section exempting property 
belonging to the State or to municipal cor- 
porations from taxation. Raleigh vy. Ral- 
eigh City Administrative Unit, 223 N. C. 
316,,.26. S.cH...(2d) 591s (1943), Raleigh 
Cemetery Ass’n v. Raleigh, 235 N. C. 509, 
70. S. H.. (2d) .506 (1952). 

Municipal property acquired by tax 
foreclosure and subsequently rented is lia- 
ble for county taxes, since it is not used 
by the city for a governmental purpose, 
and therefore does not come within the 
constitutional provision for the exemption 
of property from taxation. Benson v. 
Johnston County, 209 N. C. 751, 185 S. E. 
6 (1936). See also, in this connection, 
Board of Financial Control v. Henderson 
County, 208 N. C. 569, 181 S.. EF 636, 101 
Ac. 1. Ro Gssm (1930). 

Excise taxes on municipal property are 
not prohibited. Stedman v. Winston- 
Salem, 204 N. C. 203, 167 S. E. 813 (1933). 

Property Exempted by Constitution.— 
Only one class of property is exempted 
from taxation by the Constitution itself, 
to-wit, “property belonging to the State or 
to municipal corporations.” Charlotte 
Bldg., etc., Ass’n v. Commissioners, 115 
N. C. 410, 20 S. E. 526 (1894) 

The power to grant exemptions under 
authority of the second sentence in this 
section, which may be exercised in whole, 
or in part, or not at all, as the General As- 
sembly shall elect, is limited to property 
held for one or more of the purposes 
therein designated. Rockingham County 
v. Elon College, 219 N. C. 342, 13 S. E. 
(2d) 618 (1941). See also, Guilford Col- 
lege v. Guilford County, 219 N. C. 347, 13 
S. E. (2d) 622 (1941). 

All property is subject to taxation unless 
exemption is authorized by the Constitu- 
tion and laws of the State. Piedmont 
Memorial Hospital v. Guilford County, 
221 N. C. 308, 20 S. E. (2d) 332 (1942). 

The power of the legislature to exempt 
from taxation property not owned by the 
State or its political subdivisions is per- 
force limited and restricted by the scope 
of the constitutional grant of the permis- 
sive power of exemption. Rockingham 


1953 SuPpPLEMENT 


89 


Art. V,§5 


County v. Elon College, 219 N. C. 342, 13 
8S. E. (2d) 618 (1941). See also, Guilford 
College v. Guilford County, 219 N. C. 347, 
18 S. E. (2d). 622 (1941). 

Business property owned by an educa- 
tional institution and rented for offices and 
business purposes to private enterprises, 
the net profit derived therefrom being de- 
voted exclusively to educational purposes. 
was not within the exemption granted by 
this section. Rockingham County v. Elon 
College, 219 N. C. 342, 13 S. E. (2d) 618 
(1941). See also, Guilford College v. Guil- 
fOLayCounty,,.219 N. C..347, 13 0..5. (2d) 
622 (1941). 

Property owned by a church and rented 
by it for commercial purposes, and the 
rent used for religious purposes, is not ex- 
empt from taxation. Sparrow v. Beaufort 
County, 221 .N., C. 222, 19.S. E. (2d) 861 
(1942). 

Statutes Exempting Specific Property 
Are Construed Strictly.—Statutes enacted 
by the General Assembly exempting spe- 
cific property from taxation, because of 
the purposes for which such property is 
held and used, are and should be con- 
strued strictly, when there is room for 
construction, against exemption and in 
favor of taxation. Salisbury Hospital v. 
Rowan County, 205 N. C. 8, 169 S. E. 805 
(1933); Piedmont Memorial Hospital v. 
Guilford County, 218 N. C. 673, 12 S. E. 
(2d) 265 (1940); Harrison v. Guilford 
Comnty..c18 Na Ge 48 ,ole now Bae. (2d). 269 
(1940). 

Same—Corporation Composed of Stock- 
holder Not a Municipal Corporation. — A 
municipal corporation is one designed to 
create within a prescribed territory a local 
government of the people therein, as a 
part of that exercised by the State, with 
certain and defined restrictions and this 
section, exempting municipal corporations 
from taxation, does not include within its 
meaning or intent a corporation composed 
of shareholders which in its form and con- 
trolling features is a business enterprise 
upon which municipal powers have been 
incidentally conferred in promotion of its 
primary purpose. Southern Assembly v. 
Palmer, 116 N. C. 75, 32 S. E. 18 (1895). 

Same—Drainage Districts Are Not Mu- 
nicipal Corporations. — Drainage districts 
are not regarded as municipal corpora- 
tion in purview of this section and a leg- 
islative act exempting their bonds from 
taxation violates the uniform rule as to 
taxation required by § 3 of this article. 
Drainage Comm. v. Webb & Co., 160 N. 
C5945 65. Hee 552 (1912). 

Same—Local Assessment for Paving 
Street.—Local assessments against lands 
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along the streets of a city for paving and 
improving the streets do not fall within 
the intent and meaning of this section. 
Tarboro v. Forbes, 185 N. C. 59, 116 S. i, 
81 (1923). 

Realty acquired for purposes of rural 
housing authority under §§ 157-1 to 157-39 
is exempt from taxation under this section. 
Mallard v. Eastern Carolina Regional 
Housing Authority, 221 N. C. 334, 20 ‘Sy 
EB. (2d) 281 (1942). 

Interest of State in Business Enter- 
prises Not Included.—The provision con- 
tained in this section exempting property 
belonging to the State from taxation, does 
not embrace the interest of the State in 
business enterprises, such as railroads and 
the like, but applies to the property of the 
State held for State purposes. Atlantic R. 
Co. v. Board, 75 N. C. 474 (1876). See al- 
so, Warrenton v. Warren County, 215 N. 
C342, 2S. E. (2d) 463 (1939). 

Section Permissive.—Under this section 
the legislature may exercise, to the full 
extent or in part, the power to exempt 
from taxation property held for educa- 
tional, scientific, literary, charitable or re- 
ligious purposes, or may decline to ex- 
empt at all. The constitutional provision 
being in the disjunctive. the legislature 
can exempt the property up to a certain 
value and tax all above it, and may also 
tax property held for one of the purposes 
named and exempt that held for others. 
United Brethren v. Commissioners, 115 N. 
C. 489, 20 S. E. 626 (1894). See also, Sal- 
isbury Hospital v. Rowan County, 205 N. 
C. 8, 169 S. E.'805° (1933). 

It Is Self-Executing. — The provisions 
of this section that property belonging to 
or owned by the State or municipal cor- 
porations, shall be exempt from taxation, 
is self-executing and requires no legisla- 
tion to make it effective. Salisbury Hos- 
pital v. Rowan County, 205 N. (Cuts es}- 
E. 805 (1933). See also, Piedmont Me- 
morial Hospital v. Guilford County, 218 
N. C: 673, 12:S. FE. (2d) 265 (1940); Ral- 
eigh Cemetery Ass’n v. Raleigh, 235 N 
C. 509, 70 S. E. (2d) 506 (1952). 

When Exemption Attaches.—The qual- 
ity of exemption attaches to property. as 
soon as it is lawfully acquired and remains 
with such property so long as it is owned 
by the municipal corporation. without re- 
gard to the purpose for which it was ac- 


quired or was held. Andrews v. Clay 
County, 200 N. C. 280, 156 S. E. 855 
(1931). 


Exemption of Property Used for Religi- 
ous, etc., Purpoces Is Not Self-Execut- 
ing. — The provision of this section that 
the General Assembly may exempt from 
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taxation property held for educational, 
scientific, literary, charitable or religious 
purposes, is a grant of power and is not 
self-executing, and the power of the leg- 
islature to prescribe such exemptions is 
limited by the terms of the grant. Pied- 
mont Memorial Hospital v. Guilford 
County, 218 N.-C.673.912) SP Bed 265 
(1940). 

Use to Which Property Is Devoted.— 
Under this section it is the use to which 
the property is devoted and to the extent 
of the interest so dedicated which should 
control, rather than the title or other ten- 
ure by which it is held, and its provisions 
are broad and comprehensive enough to 
uphold the legislative exemption as to all 
property used exclusively for educational 
purposes. Corporation Comm. y. Oxford 
Seminary Constr. Co., 160 N. C. 582, 76 S. 
F. 640 (1912). 

A lot purchased by trustee of a church 
for the purpose of erecting a new church 
and Sunday school thereon adequate for 
the needs of the congregation, and, pend- 
ing the accumulation of sufficient funds to 
build the new church, used exclusively for 
open air Sunday school and church meet- 
ings, is property held for religious pur- 
poses within the meaning of this section 
and the legislature has power to exempt 
such property from taxation. MHarrison v. 
Cuiltord yCounty eel seNe C.ew Cul ema be 
(2d) 269 (1940). 

The power granted the legislature to ex- 
empt property from taxation is limited by 
the language of this section to property 
held for educational, scientific, charitable 
or religious purposes, the purpose for 
which the property is held and not the 
character of the corporation or association 
holding the property being the basis for 
the grant of permissive power to exempt, 
and the legislature has no power to ex- 
empt property held by a religious or char- 
itable corporation or organization for busi- 
ness or commercial purposes. Sir Walter 
Lodge, etc: -v. Swain, 217, Nw.Cs 632ia0n0. 
BK. (2d) 365 (1940). 

Lands in Hands of Trustee—Where in 
construing a devise of various property in 
a city the courts have decreed that the 
lands be sold within a period of five years 
and fifty-five per cent of the proceeds dis- 
tributed among several beneficiaries of the 
class exempted by this section, the prop- 
erty itself is not held by the beneficiaries 
designated, but by the trustee in trust for 
the purpose of sale and distribution of part 
of the proceeds of the sale to them, and 
the exemption does not apply except to 
the proceeds of the sale when received by 
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the beneficiaries in accordance with the 
decree, and the lands in the hands of the 
trustee are subject to taxation under Art. 
V, § 3. Latta v. Jenkins, 200 N. C: 255, 
156 S. sks Soest). 

Weight of Fact That Institution Has 
Not Been Paying.—The fact that an edu- 
cational incorporation had gone for a long 
period of time without paying taxes un- 
challenged by both the legislative and ex- 
ecutive department of the government is 
deserving of great weight by the court 
in construing this section. Corporation 
Comm. y. Oxford Seminary Constr. Co., 
160 N: C. 582, 76 S. E. 640 (1912). 

No Distinction Between Public and Pri- 
vate Institutions——The provisions of this 
section make no distinction between public 
and private educational corporations, or 
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between institutions which are in part 
conducted for the personal profit of the 
owner and those which are run on a salary 
basis, using any profits which may arise in 
the extension of the work. Corporation 
Comm. v. Oxford Seminary Constr. Co.. 
160 N. C. 582, 76 S. E. 640 (1912). 

Cited in Redmond vy. Commissioners, 
106 N. C, 122, 10 S. E. 845 (1890) (dis. 
op.); Board v. Commissioners, 137 N. C. 
210, 49 S. E. 353 (1904); Davis -v. Salis- 
bury,/161 N. C. 56, 76 S. E. 687 (1912): 
Wagstaff v. Central Highway Comm., 177 
N. C. 354, 99 S. E. 1 (1919) (con. op); 
Weaverville v. Hobbs, 212 N. C. 684, 194 
S. E. 860 (1938); Wells v. Housing Au- 
thority;/223,.Ni “C.- 744, 2975S. )E.-698 
(1938). 


§ 6. Taxes levied for counties.—The total of the State and county tax on 
property shall not exceed twenty cents on the one hundred dollars value of prop- 
erty, except when the county property tax is levied for a special purpose and with 
the special approval of the General Assembly, which may be done by special or 
general act: Provided, this limitation shall not apply to taxes levied for the main- 
tenance of the public schools of the State for the term required by article nine, 
section three, of the Constitution: Provided, further, the State tax shall not exceed 


five cents on the one hundred dollars value of property. 


$920. C93 7 sot Cl61 473) 

Editor’s Note—Pursuant to c. 93, Pub- 
lic Laws of 1920, extra session, this sec- 
tion was substituted for the old § 6 (§ 7 
ef the Constitution of 1868), which was as 
follows: “The taxes levied by the com- 
missioners of the several counties for 
county purposes, shall be levied in like 
manner with the State taxes, and shall 
never exceed the double of the State tax, 
except for a special purpose, and with the 
special approval of the General Assembly.” 

This section was amended by vote at 
the general election of November 4, 1952. 

For article on property and poll tax limi- 
tations under this section and § 1 of this 
atticle, see 18 N. C. Law Rev. 275. 

Proposed Amendment. — The amend- 
ment of this section proposed by Session 
Laws 1947, c. 421, failed of adoption at the 
general election held on November 2, 
1948. 

Ordinarily Expenses of Holding Courts 
and Maintaining Jails Are General Ex- 
benses. — Only under exceptional circum- 
stances may the expenses of holding courts 
and maintaining the county jail and caring 
for jail prisoners be classified as expenses 
for special purposes, since ordinarily the 
holding of courts is a general expense re- 
curring in the ordinary course of and as 
necessary steps in the operation of the 
county government, and the maintenance 
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ot the county jail and the caring for pris- 
oners is a general expense, continuous and 
ever present, and a tax levy therefor in 
addition to the 15c. levy made for general 
county purposes in another item is invalid, 
and plaintiff is entitled to recover the 
amount paid under the additional levy in 
his suit therefor instituted in accordance 
with the statutory procedure. Southern 
Ry. Co. v. Cherokee County, 218 N. C. 
169, 10 S. E. (2d) 607 (1940): Atlantic 
Coast Line R. Co. v. Duplin County, 226 
N. C. 719, 40 S. E. (2d) 371 (1946). 
General or Special Act Suffices. — The 
legislative authority necessary to the va- 
lidity of an assessment of taxes by a 
county for a special purpose in excess of 
the constitutional limit for general county 
purposes may be conferred by special or 
general act. Atlantic Coast Line R. Co. v. 
Lenoir -County, 200 N. C. 494, 157 S. E. 


610 (1931). 
Regularly Recurring Expenditures in 
Performance of Governmental Duty. — 


purpose which involves a regularly recur- 
ring expenditure in the performance of a 
duty or the exercise of a power which is es- 
sential to government and which has been 
delegated to the county unit of govern- 
ment, is a general rather than a special 
purpose within the meaning of this pro- 
vision, Southern R. Co. v. Mecklenburg 
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County, 231 N. C. 148, 56 S. E. (2d) 438 
(1949). 

What is a “special purpose” within the 
meaning of this section of the State Con- 
stitution is a matter for judicial rather 
than legislative determination, since such 
purpose for which an unlimited tax may 
be levied with the special approval of the 
General Assembly must also be a “neces- 
sary expense” of the county within the 
meaning of Art. VII, § 7, which involves 
both questions of law and fact. Nantahala 
Power, etc., Co. v. Clay County, 213 N. C. 
698, 197 S. E. 603 (1938). 

The last paragraph of § 153-152, author- 
izing a county to levy a tax to pay a public 
lespital for the care and hospitalization of 
the indigent sick of the county under a 
contract with a hospital does not violate 
this section since the tax contemplated is 
for a special, necessary purpose, with spe- 
cial approval of the General Assembly. 
Martin v. Board of Com’rs, 208 N. C. 354, 
1801S; Bo 747 (2935). 

County Tax for Necessary Expenses. — 
Within the limitations of this section the 
county commissioners of the respective 
counties may levy a tax for necessary ex- 
penses without a vote of the people or 
special legislative authority. Glenn v. 
Board of County Com’rs, 201 N. C. 233, 
159 S. E. 439 (1931); Sessions v. Columbus 
County, 214 N. C. 634, 200 S. E. 418 
(1939). 

And a county may levy taxes for neces- 
sary expenses in excess of the limitation 
fixed in this section, without a vote when 
the levy is also for a special purpose with 
the special approval of the legislature. 
Sessions v. Columbus County, 214 N. C. 
634, 200 S. E. 418 (1939). 

The limitation of Art. V, § 4, on the con- 
traction of debts by counties and munici- 
palities is in addition to the limitations 
prescribed by Art. VII, § 7, and this sec- 
tion, and such local units may not create 
debts and issue bonds without a vote of 
the people, even for necessary expenses 
within the limitation prescribed by this 
section without the approval of the legis- 
Jature, or in excess of the limitation pre- 
scribed by this section with the special 
approval of the legislature, unless such 
bonds, together with such other bonds as 
may have been issued during the fiscal 
year, do not exceed two thirds of the 
amount by which such unit decreased its 
outstanding indebtedness during the prior 
fiscal year. Hallyburton v. Board of Edu- 
Cation,.c13,.N. C. 9, 195 SB. 21 (1938). 

While ordinarily when a statute is con- 
stitutional in part and unconstitutional in 
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part, only the unconstitutional provisions 
will be disregarded, when an item for the 
levy of taxes includes both general and 
special expenses, the entire item in excess 
cf the constitutional limitation, must fail, 
or if an item combines both a special and 
an unnecessary expense, the item must fail 
in its entirety. Nantahala Power, etc., Co. 
v.' Clay’ County; 213°N.)C.° 698, 197) S.oK. 
603 (1938). 

Incidental Expenses.—Defendant county 
levied taxes up to the 15-cent limitation 
for general county purposes, and in addi- 
tion thereto levied a tax for “upkeep of 
county buildings, courthouse, county home, 
poor and paupers, and incidental pur- 
poses.” It was held that the court may 
not determine whether the “incidental ex- 
penses” are for a necessary or unnecessary 
purpose, or for a general or special pur- 
pose, or how much of the tax is for “inci- 
dental expenses,” and therefore the entire 
item is void as not being for a special 
purpose with special approval of the legis- 
lature within the meaning of this section. 
Nantahala Power, etc., Co. v. Clay County, 
213 N. C. 698, 197 S. E. 603 (1938). 

Attorney’s Fees. — Defendant county 
levied taxes up to the 15-cent limitation 
for general county purposes and in addi- 
tion thereto levied taxes for the purposes 
of “commissioners’ pay, expense and 
board, courthouse and grounds, and county 
attorney’s fees.” It was held that no spe- 
cial approval of the legislature being 
shown for county attorney’s fees, the en- 
tire item must fail, and furthermore, the 
cther purposes included in the item are 
for general county expenses and not for 
a special purpose within the meaning of 
this section. Nantahala Power, etc., Co. 
v. Clay Courity,2 218) Nec, teaspmie71 SPE. 
603 (1938). 

A tax to pay the county farm agent’s 
salary is for a special purpose having the 
special approval of the legislature, within 
the meaning of Art. V, § 6, for which a tax 
in excess of the 15-cent limitation may be 
imposed. Nantahala Power, etc., Co. v. 
Clay County, 213 N. C. 698, 197 S. E. 603 
(1938). 


Supremacy of Legislative Power.—The 
constitutional power conferred on the leg- 
islature to authorize counties to levy a 
special tax upon the property and poll for 
special county purposes is essential to 
the existence of the State, and in the ex- 
ercise of this power the legislature is 
supreme. Moose vy. Board, 172 N. C. 419, 
90S: BE. 441 (916). 

When Vecte and Legislative Authority 
Necessary.— Cities and towns may levy a 
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ax for necessary expenses up to the con- 
stitutional limitation without a vote of the 
veople and without legislative permission; 
for necessary expenses they may exceed 
the constitutional limitation by legislative 
authority, without the approval of the 
voters: but for purposes other than neces- 
sary, a tax cannot be levied either with- 
in or in excess of the constitutional limita- 
tion except with the approval of the 
veters under special legislative authority. 
Henderson vy. Wilmington, 191 N. C. 269, 
132 S. E. 25 (1926). 

Levy Beyond Limitation Void.—A levy 
beyond the limitation is void. County 
Board v. Commissioners, 107 N. C. 110, 12 
S. E. 190 (1890). 

Levy Partly for Special and Partly for 
General Purposes. — Where a statute au- 
thorizing the levy of a tax beyond the con- 
stitutional limit for a special purpose is 
infra vires, the taxes collected beyond the 
requirements of the special purposes may 
be turned into the general fund and used 
for general purposes, but where the act 
authorizes the levy partly for a “speciai 
purpose” and partly for general purposes 
it is ultra vires and no part of the levy 
can be collected. Williams v. Commis- 
sioners, 119 N. C. 520, 26 S. E. 150 (1896). 

Where Act Severable, Valid Part Effec- 
tive—An act that attempts to authorize a 
county to supplement to any extent its 
fund for general county expenses by spe- 
cial tax beyond the limitations by this sec- 
tion of the Constitution, is to that extent 
unconstitutional and void; but where the 
valid portion of the act is distinctly sever- 
able from the invalid part, and may alone 
be enforced by the methods prescribed, 
without being affected by the invalid part, 
the entire statute will not be declared in- 
valid by the courts. Norfolk Southern R. 
Co...v." Reid, 187 .N. *G! 320) 218'S: 1k 534 
(1924). 

Giving County Commissioners Author- 
ity to Issue Bonds. — The authority con- 
ferréd upon the board of county commis- 
sioners to build its roads and bridges in any 
way that may seem practicable, and issue 
bonds not to exceed the actual cost, and 
to levy sufficient tax on real and personal 
property to pay interest, and create a sink- 
ing fund, is not necessarily inconsistent 
with this section excepting from the limi- 
tation of 15 cents on the $100 valuation of 
property a levy on county property for “a 
special purpose, and with the approval of 
the General Assembly, which may be done 
by special or general act.” Norfolk South- 
ern seo. vee McArtanem 1S) Nee Cre 20ln 
116°S. Ed 781 (1928): 
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Special Approval for Necessary Expend- 
itures.—This section, of the State Consti- 
tution, authorizes the legislature to give 
special approval of taxation by a county 
for necessary expenditures by either a spe- 
cial or general statute. Norfolk Southern 
R. Co. v. Reid, 187 N. Ci 320; 121 S. E. 
534 (1924). As to necessary expenses see 
note to Art. VII, § 7. 

Tax for Road Purposes. — Authority 
may be given by the legislature to a 
county to levy a special tax for road pur- 
poses upon the approval of its electors 
lawfully ascertained, to exceed the general 
tax limitation, by special or general acts. 
State v. Kelly, 186 N. C. 365, 119 S. E. 
755 (1923). 

An act authorizing counties to issue 
Londs for the purpose of laying out and 
operating, altering and improving the pub- 
lic roads of the county, etc., is for a spe- 
cial purpose within the intent and meaning 
of this section. Parvin v. Board, 177 N. 
C. 508, 99-S. E. 4382 (1919). 

Details Unnecessary.—An act giving the 
special approval of the legislature to 
county taxation for special purposes need 
not specify the sum to be raised by such 
taxation, nor a limit beyond which it can- 
not be carried; details are not proper in 
such statutes—these should be left to the 
commissioners. Brodnax v. Groom, 64 N. 
C. 244 (1870). 

A tax levied by the county commission- 
ers for the aged and infirm, to pay jurors, 
for feeding and caring for the county pris- 
oners are expenses to be paid from the 
general county fund as current expenses, 
and fall within the limitations of this sec- 


tion. Southern Ry. Co. v. Cherokee 
County, 195 N. C. 756, 143 S$. E. 467 
(1928). 


Under this section Cumberland County 
is authorized by the Act of 1923 to levy 
annually five cents only on the one 
hundred dollar valuation, for maintaining 
county homes for the aged and infirm and 
for similar purposes. Atlantic Coast Line 
R. Co. v. Cumberland County, 223 N. C. 
750, 28 S. E. (2d) 238 (1943). 

Upkeep of county buildings and upkeep 
and maintenance of county home for the 
aged and infirm are general expenses and 
must be covered in the fifteen-cent levy 
limited for general purposes. Atlantic 
Coast Line R. Co. v. Duplin County, 226 
N. C. 719, 40'S. E. (2d) 371 (1946). 

Levy for Public Welfare.—The board of 
county commissioners of Beaufort County 
having levied, in the year 1942, a tax rate 
of fifteen cents on the one hundred dollars 
property valuation for general purposes, 
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the limit fixed by this section, the levy for 
public welfare or poor relief was limited 
to a rate of five cents on the one hundred 
dollars property valuation, and any levy 
for public welfare or poor relief, in excess 
thereof, was held invalid. Atlantic Coast 
Line R. Co. v: Beaufort County, 224 N. C. 
115, 229 doa. (2d)ee01e 1944), 

Statutory Validation of Excessive Levy. 
— Where a county has levied a tax for 
general purposes in excess of that per- 
mitted by our Constitution, Art. V, § 6. 
which a property owner has paid under 
protest, and has reserved his right under 
the provisions of § 105-406, it may not be 
validated by an act passed after the assess- 
ment had been passed upon or levied un- 
der the former statute. Southern Ry. Co. 
v. Cherokee County, 195 N. C. 756, 143 S. 
E. 467 (1928). 

Correction of Minutes of Levy. — The 
board of commissioners of a county may 
correct the minutes of a levy of taxes for- 
merly made by it to show separately the 
items relating to current county expenses 
and the items of levy for unauthorized 
special purposes when no change in the 
former levies are thereby made. Southern 
Ry. Co. v. Cherokee County, 195 N. C. 
756, 143 S. E. 467 (1928). 

Public-Local Laws 1927, c. 201, appli- 
cable to Cherokee County, cannot validate 
a void levy. Southern Ry. Co. v. Chero- 
kee County, 194 N. C. 781, 140 S. E. 748 
(1927). It may be that the General As- 
sembly could pass a special act or general 
law allowing a levy for special purposes of 
this kind in emergency cases. Southern 
Ry. Co. v. Cherokee County, 195 N. C. 
756, 143 S. E. 467 (1928). 

Expenditures for maintenance of a rural 
police force is for a continuing expense in 
furtherance of an indispensable function of 
county government, and therefore is for a 
general county purpose within the mean- 
ing of the constitutional limitation on the 
tax rate for such purposes. Southern R. 
Co. v. Mecklenburg County, 231 N. C. 148, 
56 S. BE. (2d) 488 (1949). 

Bonds for Erection of Jail—Where the 
erection. of a new jail was a public neces- 
sity, bonds necessary to provide funds 
fer the erection or for a special necessary 
county expense under §§ 153-9, 153-49, and 
the taxes necessary to pay principal and 
interest of such bond issue are not subject 
to limitation on the tax rate. Castevens 
v. Stanly County, 209 N. C. 75, 183 S. E. 3 
(1935). 

Bonds Issued to Refund Other Bonds.— 
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Where the municipal finance act does not 
apply to refunding certain bonds of a 
county, issued prior to its operating effect, 
and the bonds become due and payable, 
and there is no provision made for their 
payment, the act of the board of county 
commissioners in paying them out of the 
general county fund as a temporary ar- 
rangement, using the bonds as collateral 
to secure the repayment by refunding 
bonds to be authorized by the legislature: 
Held, the bonds later authorized by the 
legislature and issued by the county to 
refund the indebtedness to the general 
county fund are for a special purpose and 
do not fall within the general limitation of 
fiiteen cents on the one hundred dollars 
valuation prescribed by the Constitution. 
Barbour v. Wake County, 197 N. C. 314, 
148 S. E. 470 (1929). 

Under ‘c. 342, Public-Local Laws 1935, 
defendant county proposed to issue county 
bonds to refinance bonds issued by the 
townships of the county. The proceeds of 
the township bonds were used in the con- 
struction of highways which were later 
taken over by the county and thereafter by 
the State. The proposed county bond issue 
is for a county purpose within the meaning 
of this section. ‘Thomson v. Harnett 
County, 209 N. C. 662,184 S. E. 490 (1936). 

A county has authority to issue funding 
and refunding bonds with the approval of 
the local government commission to take 
up valid, outstanding indebtednesses of 
the county which were incurred for neces- 
sary county expenses. Brooks vy. Avery 
County, 206 N. C. 840, 175 S. E. 199 
(1934). See Thomson vy. Harnett County, 
209 N. C. 662, 184 §. EF. 490 (1936). 

Cited in Cromartie v. Commissioners, 
85 N. C. 211. (1881); Parker v. Board, 104 
N. C. 166, 10 S. E. 137 (1889); Redmond 
v. Commissioners, 106 N. C. 122, 10 S. E. 
845 (1890); Board v. Board, 111 N. C. 578, 
16 S. E. 621 (1892); Herring v. Dixon, 122 
N. C. 420, 29 S. E. 368 (1898); Jones v. 
Commissioners, 135 N. C. 218, 47 S. E. 
753 (1904); Board y. Commissioners, 187 
N. C. 310, 49 S. E. 353 (1904); Director- 
General vy. Commissioners, 178 N. C. 449, 
101 S. E. 91 (1919); Board v. Assell, 194 
N. C, 412, 140 S. E. 34 (1927); Castevens 
v. Stanly County, 211 N. C. 642, 191 S. E. 
739 (1937); Palmer v. Haywood County, 
212 N. C. 284, 193 S. E. 668, 113 A. L. R. 
1195 (1937); Gill v. Charlotte, 213 N.C. 
i60, 195 S. E. 368 (1938); Board of Edu- 
cation v. Wilson, 215 N. C. 216, 1 S.-E. 
(2d) 544 (1939). 


§ 7. Acts levying taxes shall state objects, etc.—l very act of the Gen- 
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eral Assembly levying a tax shall state the special object to which it is to be ap- 


plied, and it shall be applied to no other purpose. 


Section Does Not Apply to Counties or 
Towns. — The provisions of this section 
do not extend to taxes levied by counties 
or incorporated cities or towns for general 
municipal purposes. Cabe vy. Board, 185 
IND G58 5116p oss 344.9. (1923). 

This section has no application to taxes 
levied by the county authorities for county 
purposes. Parker v. Board, 104 N. C. 166, 
1o"S. E. 137- (1889). 

Act Providing for Levy to Pay County 
Bonds.—Where an act authorizes the levy 
and collection of a special tax for the pay- 
ment of certain county bonds; and a later 
act directed that the special tax collected 
under the first act should be turned into 
the general county fund, the first act is 
im conflict with this section which provides 
that every act of the General Assembly 
levying a tax shall state the special object 
to which it is to be applied. McCless v. 


(Const. 1868.) 


Meekins, 117 N. C. 34, 23 S. E. 99 (1895). 

Statute Authorizing County to Impose 
Tax. — Where the statute authorizes a 
county to impose a tax for necessary ex- 
penses, it is a delegation of the power to 
be exercised by the county as an agency 
for the State for the convenience of local 
administration, and the statute is not void 
in failing to state the special object to 
which it is to be applied, nor is the tax 
itself invalid if this constitutional require- 
ment has been observed by the county au- 
thority in the imposition of the special tax. 
Norfolk Southern R. Co. v. Reid, 187 N. 
Ga320 12) Si E.,.534, (1924), 

Cited in University R. Co. v. Holden, 63 
N. C. 410 (1869); Kyle v. Commissioners, 
75 N. C. 445 (1876); Board of Education 
v. Wilson, 215 N. C. 216, 1S. E. (2d), 544 
(1939). 
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SUFFRAGE AND ELIGIBILITY TO OFFICE 


§ 1. Who may vote.—Every person born in the United States, and every 
person who has been naturalized, twenty-one years of age, and possessing the 
qualifications set out in this article, shall be entitled to vote at any election by the 


people of the State, except as herein otherwise provided. 


(Const. 1868; Conven- 


tion 1875; 1899; c. 218; 1900, c..2; 1945, -c. 634, s..2.) 


Cross References.—See annotations un- 
der § 2. For statutory provisions regard- 
ing elections and the qualifications of 
voters therein, see §$§ 163-1 et seq. 

Editor’s Note. — Article VI was re- 
drafted and submitted to a popular vote, 
August 2, 1900, to become effective July 
1, 1902. Chapter 218, Public Laws of 1899; 
c. 2, Public Laws of 1900. 

Section 1 of this article originally was as 
follows: “Every male person born in the 
United States, and every male person who 
has been naturalized, twenty-one years 
eld, or upward, who shall have resided in 
this State twelve months next preceding 
the election, and thirty days in the county 
in which he offers to vote shall.be deemed 
an elector.” The Convention of 1875 
changed “thirty” to “ninety” and added 
the sentence: “But no person who, upon 
conviction or confession in open court, 
shall be adjudged guilty of a felony, or any 
other crime infamous by the laws of this 


State, and hereafter committed shall be 
deemed an elector, unless such person 
shall be restored to the rights of citizen- 
ship in a manner prescribed by law.” 

This section was last amended by vote 
at the election held pursuant to Session 
Laws 1945, c. 634. The amendment de- 
leted the word “male” formerly appearing 
before the word ‘person”’. 

Cited in Chester, etc., R. Co. v. Com- 
missioners, 72 N. C. 486 (1875); Foard v. 
Hall; 114° N.C. 369,16 S.oE:°420 (1892); 
Quinn v. Lattimore, 120 N. C. 426, 26 S. 
E. 638 (1897); Gill v. Board. of Com’rs, 
160 WN. -Cwi76, 76.8, B92037043), LarnRwA. 
(N. S.) 293 (1912); State v. Knight, 169 
IN. 20839i085 vSnE.e4a8, Todt. JAw 19155, 
898, Ann. Cas. 1917D, 517 (1915) (right of 
women to vote); Harris v. Watson, 201 N. 


GiSG6i 4161" SAV 4,21 a6 79 SAS ene Baa 
(1931); Allison v. Sharp, 209 N. C. 477, 
184. S., F227 -(1936,), 


§ 2. Qualifications of voters.—He shall reside in the State of North Caro- 
lina for one year and in the precinct, ward or other election district in which he 
offers to vote four months next preceding the election: Provided, that removal 
from one precinct, ward or other election district to another in the same county 


Art. VI, §2 
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shall not operate to deprive any person of the right to vote in the precinct, ward 
or other election district from which he has removed until four months after such 
removal. No person who has been convicted, or who has confessed his guilt in 
open court upon indictment, of any crime the punishment of which now is, or 
may hereafter be, imprisonment in the State’s Prison, shall be permitted to vote, 
unless the said person shall be first restored to citizenship in the manner prescribed 


by law. 


Proposed Amendment.—Session Laws 
1953, c. 972 proposed that the first sen- 
tence of this section be rewritten so as 
to read as follows: “Any person who shall 
have resided in the State of North Caro- 
lina for one year, and in the precinct, ward 
or other election district in which such 
person offers to vote for thirty days next 
preceding an election, and possessing the 
other qualifications set out in this article, 
shall be entitled to vote at any election 
held in this State; provided, that removal 
from one precinct, ward or other election 
district to another in this State shall not 
operate to deprive any person of the right 
to vote in the precinct, ward or other elec- 
tion district from which such person has 
removed until thirty days after such re- 
moval.” ; 

Editor’s Note.—This section was added 
pursuant to c. 218, Public Laws of 1899 
and c. 2, Public Laws of 1900. The first sen- 
tence read: “He shall have resided in the 
State of North Carolina for two years, in 
the county six months, and in the precinct, 
ward or other election district in which he 
cffers to vote, four months next preceding 
the election.” This sentence was changed 
to read as at present, pursuant to c. 93, 
Public Laws of 1920, extra session. 

Qualifications Same for Municipal Elec- 
tion—The qualifications of voters in a 
municipal election is the same as in a gen- 
eral, one, State: v. Carter, 194 N.C.) 293, 
139 S. E. 604 (1927). 

Cities and towns, like counties and 
townships, are parts and parcels of the 
State, organized for the convenience of 
local self-government; and the qualifica- 
tions of voters are the same, to-wit, citi- 
zenship, twenty-one years of age, twelve 
months (now two years) residence in the 
State and thirty days (now four months) 
in the city or town. People v. Canaday, 73 
N. C. 198 (1875). 


A provision in the charter of a munici- 
pality limiting the right of suffrage in mu- 
nicipal elections to owners of real property 
within the town is unconstitutional. Smith 
wv, Carolina Beach, 1206 N.C) 834,175 S..B, 
313 (1934). 

“Residence” Defined. — Residence, as 
used in this. section defining political 
rights, is synonymous with domicile, de- 


(Convention 1875; 1899, c. 218; 1900, c. 2, s. 2; Ex. Sess. 1920, c. 93.) 


noting a permanent dwelling place, to 
which the party, when absent, intends to 
return. State’ v.’ Grizzard, 89 Nv’ Ci i15 
(1883); State v. Chaplin, 228 N. C. 705, 
chre See (XEN) apy (GIVER) 

A person, in order to become a qualified 
elector in this State, must have come into 
the State a year (now two years) before 
the election, or have been domiciled within 
it for twelve months after forming the 
purpose to remain, and the same intent 
must be concurrent with the actual occu- 
pation of a domicile in the county in order 
to entitle him to the rights of an elector 
within its limits. Boyer v. Teague, 106 N. 
CHT NLT Sark G6on GtS90 ye 

In order to acquire a residence for the 
purpose of exercising the right to vote in a 
given locality, the “residence” must be of a 
permanent, and not of a temporary char- 
acter, corresponding with the word domi- 
cile. State v. Carter, 195 N. C. 697, 143 
Spl. od 3) CLO2 ay 

This constitutional provision applies pri- 
marily to an incoming person who is not 
permitted to exercise political rights until 
after he has been in the State and the vot- 
ing precinct for the prescribed periods. 
tate v. (Chapling2285N. Cr 205, 4a 
(2d) 12 (1948). 

Are Not to a Gtizen Temporarily Ab- 
sent.—This constitutional provision is not 
designed to disfranchise a citizen of the 
State when he leaves his home and goes 
into another state or into another county 
of this State for temporary purposes with 
the intention of retaining his home and of 
returning to it when the objects which call 
him away are attained. State v. Chaplin, 
228 N. C. 705, 47 S. E. (2d) 12 (1948). 

Protracted Residence Abroad. — A pro- 
tracted residence abroad of one engaged in 
business and with no home in this State, 
is not consistent with the idea of a resi- 
dence here. State vy. Grizzard, 89 N. C. 
115 (1883). 


Conviction of Crime. — In a contested 
election case, a conviction of an offense 
under a local law prescribing punishment 
in the State’s Prison, renders void the vote 
of the one so convicted, whether the in- 
dictment charged or failed to charge that 
the alleged offense was “feloniously” com- 
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mitted. State v. Jackson, 183 N. C. 695, 
110 S. E. 593 (1922): 

Vote of Escaped Prisoner.—If a person 
in jail for misdemeanor (not infamous), 
and sentenced to imprisonment, escapes, 
and, before he is recaptured, his term or 
sentence expires, and he votes in his own 
precinct, in which he resided before he was 
sentenced, such vote is valid if the voter 
be otherwise qualified; but, if the voter is 
a fugitive from justice, and hiding from 
one part of the county to another, and 
voted in the precinct he happened to be in, 
and not in the precinct ot his residence 
when sentenced, such vote is illegal. Boyer 
v.54 League, ; 106. N._C._576,,11, S... E. 1665 
(1890). 

Where Voter Resides Near Precinct 
Line.—When a voter resides on or so near 
the precinct line, or the line be so uncer- 
tain that it is doubtful in which precinct 
the voter lives, and the voter, honestly and 
in good faith, bona fide, registers and votes 
in the precinct he, in good faith, alleges 
and believes he lives in, and has good rea- 
son to believe he is correct, and registers 
and votes in no other precinct, such vote 
is legal. Boyer v. Teague, 106 N. C. 576, 
11 S. E. 665 (1890). 

Mere Failure to Administer Oath.—The 
mere failure of the registrars to administer 
the oath to the electors, and allowing them 
to vote where not challenged, will not af- 
tect the result of the election held for the 
establishment of a special road district 
under valid legislative authority, when the 
electors so voting are qualified. Woodall 
v. Highway Commission, 176 N. C. 377, 97 
S.. E. 226,:(1918). 

Oath Does Not Embrace All Qualifica- 
tions.—The oath prescribed for electors by 
§ 163-29, omits some of the essential req- 
uisites to voting contained in the Consti- 
tution, and is confined to those indispen- 
sable qualifications set out in this section. 
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The oath does not extend to disqualifica- 
tion incident upon conviction for crime. 
State v. Houston, 103 N. C. 383, 9 S. E. 
699 (1889). 

Same—Increasing Length of Residence. 
— The General Assembly cannot in any 
way change the qualifications of voters in 
State, county, township, city or town elec- 
tions; an act which requires a longer resi- 
dence in the county than this section re- 
quires, is unconstitutional. People v. Can- 
aday, 73 N. C. 198 (1875). 

A provision in a town charter permit- 
ting nonresident freeholders to vote in all 
municipal elections is void because in con- 
flict with this section. However, an elec- 
tion held under this provision is not void 
if it is shown that no persons not quali- 
fied under the Constitution actually partic- 
ipated in the election. Wrenn v. Kure 
Beach, 235 N. C. 292, 69 S. E. (2d) 492 
(1952). 

Provision That Commissioners Come 
from Different Parties.—A provision in a 
statute that township highway commis- 
sioners shall be selected for their fitness, 
and not for political faith, and to remove 
the position from partisan politics, one 
each of the two members to be elected 
shall, “so far as feasible and practicable, 
come from each of the two leading polit- 
ical parties of the township,” is too indefi- 
nite and uncertain to affix a qualification 
to the position, being recommendatory 
only to the voters, whose action is not re- 
viewable by the courts. State v. Sanders, 
LAgNee Ge 12 2 O31 o.. aaomel Ol 7) 

Cited in Quinn v. Lattimore, 120 N. C. 
426, 2 S. E. 638 (1897); Cox v. Com’rs of 
Pitt County, 146 N. C. 584, 60 S. E. 516, 
165.5 R.A. GN. 2S.) 253 (1908); .State.v. 
Windley, 178 N. C. 670, 100 S. E. 116 
(1919); Allison v. Sharp, 209 N. C. 477, 
18478. E27 (1936). 


3. Voters to be registered.—Every person offering to vote shall be at 
the time a legally registered voter as herein prescribed, and in the manner here- 
after provided by law, and the General Assembly of North Carolina shall enact 


general registration laws to carry into effect the provisions of this article. 


1605 ; 18997 C. 215% 1900) 6, 2.515.) 


Cross Reference, — For statutory provi- 
sion as to registration, see §§ 163-28 et seq. 

Editor’s Note.—Section 2 of the Consti- 
tution of 1868 was as follows: “It shall be 
the duty of the General Assembly to pro- 
vide from time to time, for the registration 
of ali electors, and no person shall be al- 
lowed to vote without registration, or to 
register, without first taking an oath or 
affirmation to support and maintain the 
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(Const. 
Constitution and laws of the United 
States, and the Constitution and laws of 
North Carolina, not inconsistent there- 
with.” This was amended to read as the 
present § 3 pursuant to c. 218, Public 


9 


Laws of 1899 and c. 2, Public Laws of 
1900. For the present registration laws, 
cee §§ 163-29 to 163-52. 

Power of General Assembly. — While 


the General Assembly cannot add to the 


Art. VI, § 4 


qualifications prescribed by the Constitu- 
tion for voters, it has the power, and, it 
is the duty, to enact such registration laws 
as will protect the rights of duly qualified 
voters, and no person is entitled to vote 
until he has complied with the require- 


ments of those laws. State v. Scar- 
borouchren 0: Ne Ca232 1 4ee Sr 21737 
(1892). 

Act Requiring New Registration. — An 


act authorizing a bond issue by a county is 
not objectionable as violating this section, 
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istration. Cox y. Commissioners, 146 N. 
C, 584, 60.5, BP 516 (1908), 

Act Requiring Proof of Ability to Read 
and Write Is Valid.—The provisions of § 
163-28 providing that a person presenting 
himself for registration shall, before he is 
registered, prove to the satisfaction of the 
registrar his ability to read and write any 
section of the Constitution, was held valid, 
since the authority was granted the legis- 
lature by this section to enact general leg- 
islation to carry out the provisions of this 


article. Allison v. Sharp, 209 N. C. 477, 
18445.) H, 27% (1936): 


upon the ground that it empowered the 
county commissioners to order a new reg- 


§ 4. Qualification for registration.—Every person presenting himself for 
registration shall be able to read and write any section of the Constitution in the 
English language. But no male person who was, on January 1, 1867, or at any 
time prior thereto, entitled to vote under the laws of any state in the United 
States wherein he then resided, and no lineal descendant of any such person, shall 
be denied the right to register and vote at any election in this State by reason 
of his failure to possess the educational qualifications herein prescribed: Pro- 
vided, he shall have registered in accordance with the terms of this section prior 
to December 1, 1908. The General Assembly shall provide for the registration 
of all persons entitled to vote without the educational qualifications herein 
prescribed, and shall, on or before November 1, 1908, provide for the making 
of a permanent record of such registration, and all persons so registered shall 
forever thereafter have the right to vote in all elections by the people in this State, 


unless disqualified under section two of this article 


1900, c. 2, s. 4; Ex. Sess. 1920, c. 93.) 


Editor’s Note.—This section was added 
in pursuance of c. 218, Public Laws of 1899 
and c. 2, Public Laws of 1900. The follow- 
ing changes were made pursuant to c. 93, 
Public Laws of 1920, to make the section 
read as at present: the _lause “and before he 
shall be entitled to vote, he shall have paid 
en or before the first of May, of the 
year in which he proposes to vote, his poll 
tax for the previous year as prescribed by 
Article V, Section 1, of the Constitution,” 
immediately following the word “lan- 
guage,” was stricken out; the proviso. 
“Provided, such person shall have paid his 
poll tax as above required,’ was stricken 
trom the end of the section. 

The language of this section is manda- 
tory. Allison v. Sharp, 209 N. C. 477, 184 
S. E. 27 (1936). 

Registration EssentialRegistration is 
essential to the exercise by a citizen, pos- 
sessed of the other legal qualifications, of 
his right to vote, and, when duly made, is 
prima facie evidence of the right. State 
v. Waldrop, 104 N. C. 453, 10 S. E. 694 
(1889). 

Same—Act of Public Officer.—The reg- 
istration of an elector, who is qualified to 
vote, must be accepted as the act of a pub- 
lic officer, and entitles the elector to cast 


(Const. 1868; 1899, c. 218: 


» 


his vote. State v. Nicholson, 102 N. C. 
465, 9 S. E. 545 (1889). 

Registrar Is Logical Person to Carry 
Out Requirements of Section. — As _ this 
section of the Constitution says “present- 
ing himself for registration,” someone has 
to determine whether or not the person 
shall be able to read and write any section 
of the Constitution in the English lan- 
guage. Section 163-28, putting this duty 
on the registrar is unquestionably a rea- 
sonable provision, and the registrar is the 
logical person to carry out the provisions 
of the Constitution. Allison v. Sharp, 209 
N. C. 477, 184 S. E. 27 (1936). 

What Registrars May Ask.—Registrars 
may ask the elector his age and residence, 
the township or county from whence he 
removed, in case of such removal since 
the last election, and whether he has re- 
sided in the State two years, and in the 
county in which he proposes to vote four 
months, preceding the election. If, in re- 
ply to such questions, the elector answers 
that he is twenty-one years old, and has 
resided in the State two years and in the 
county four months preceding the election, 
it is the duty of the registrars, upon his 
taking the prescribed oath, to record his. 
mame as a voter; but bystanders may re- 
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quire him to be sworn as to his residence. 
In re Reid, 119.N20€) 641,.26<S315. 337 
(1896). 

As to the oath, see State v. Nicholson, 
102 N. C. 465, 9 S. E. 545 (1889). 

Permanent Roll Does Not Dispense 
with Further Registration.—The fact that 
a voter is registered on the permanent roll 
as provided by the Constitution does not 
dispense with the necessity of his register- 
ing anew in order to become a qualified 
voter, whenever required by the statutes 
regulating the registration of voters. Clark 
v.,, Statesville, 139 N..C.. 490,528. E..52 
(1905). 

Purpose of Permanent Roll.—The making 
of a permanent roll of record was intended 
to be done for the sole purpose of furnish- 
ing convenient and easily available evi- 
dence of the fact that those whose names 
appear thereon are not required to have 


the educational qualification. Clark  v. 
Statesville, 139 N. C. 490, 52 S. E. 52 
(1905). 


Registration Book Lost. — Where the 
registration book of an election precinct 
bad been lost, and could not be replaced, 
but the registrar procured a new book, in 
which he entered the names of such per- 
sons as he knew had theretofore been reg- 
istered, and also the names of those who 
applied for registration subsequently and it 
appeared that, at the election following, no 
one voted whose name did not appear on 
the registration book, that no one voted 
who was not entitled to vote, and no one 
who was entitled to vote was excluded the 
election was valid. State v. Waldrop, 104 
N. C. 453, 10 S. E. 694 (1889). 
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When No Registration at All. — Where 
there has been no registration at all, the 
votes cast cannot be counted by proving 
that none but duly qualified electors voted; 
possibly this principle might be relaxed 
where a fraudulent conspiracy to deprive 
the voters of the right of suffrage is 
shown; and it does not apply where the 
legislature has failed to provide means for 
registration. State v. Scarborough, 110 N. 
Cre sleiase he tor, CUBoee 

When Prevented from Registering by 
Registrars.—Where a voter offers to com- 
ply with the laws in reference to registra- 
tion, but is prevented by the wrongful con- 
duct of the registrar, his vote should be 
received and counted, but a vote cast upon 
an invalid registration should be rejected. 
State v. Scarborough, 110 N. C, 232, 14 S. 
B.. sta AG 882), 

Necessity of Having Paid Taxes. — 
Where the validity of a special tax de- 
pends upon whether certain persons who 
had voted had paid their taxes for the 
previous year according to the require- 
ments of this section the constitutional re- 
quirements must be met in order that they 
May exercise the privilege of voting, 
though they are permitted to wait until 
May Ist to pay them, if they so choose. In- 
gram y. Johnson, 172 N. C. 676, 90 S. F. 
805 (1916). 

Cited in State v. Grizzard, 89 N. C. 115 
(1883); Pace v. Raleigh, 140 N. C. 65, 52 
Srv ES” 277%.°(1905)-* Collie™ v: « Franklin 
County Com’rs, 145 N. C. 170, 59 S. E. 44 
(1907); Cox vy. Com’rs of Pitt County, 146 
N. C. 584, 60 S. E. 516, 16 L. R. A. (N. S.) 
253 (1908). 


§ 5. Indivisible plan; legislative intent. — That this amendment to the 
Constitution is presented and adopted as one indivisible plan for the regulation 
of the suffrage, with the intent and purpose to so connect the different parts, and 
to make them so dependent upon each other, that the whole shall stand or falb 


together. (1900, c. 2, s. 5.) 


§ 6. Elections by people and General Assembly.—All elections by the 
people shall be by ballot, and all elections by the General Assembly: shall be viva 


voce, (Const. 1868; 1899, c. 218.) 


How Elector May Vote. — The provi- 
sions of this section give the elector the 
choice to deposit his own ballot secretly, 
or to declare his choice openly when de- 
positing it, or to have the registrar, or one 
of the judges of election, deposit it for 
him. Jenkins v. State Board, 180 N. C. 
169, 104 S. E. 346 (1920). 

Secret Ballot. — The provisions of this 
section imply that in elections by the peo- 
ple the ballot shall be a secret one. With- 


ers v. Commissioners of Harnett, 196 N. 
C.15353 61464 S) EBs. 225...(1929). 

It is not necessary to show undue in- 
fluence or intimidation for the courts to 
declare an election void when the voters 
have been deprived of their right to a 
secret ballot. Withers v. Commissioners 
of Harnett, 196 N. C. 535, 146 S. E. 225 
(1929). 

A voter at an election does not waive his 
constitutional right to a secret ballot by 
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v. Commissioners of Harnett, 196 N. C. 
535, 146 S. E. 225 (1929). 


not protesting, unless he has been made 
aware of his rights under the facts and 
circumstances of the balloting. Withers 


§ 7. Eligibility to office; official oath. — Every voter in North Carolina, 
except as in this article disqualified, shall be eligible to office, but before entering 
upon the duties of the office he shall take and subscribe the following oath: 

A apg As a a ee tea , do solemnly swear (or affirm) that I will support and 
maintain the Constitution and laws of the United States, and the Constitution 
and laws of North Carolina not inconsistent therewith, and that I will faithfully 


discharge the duties of my office as ............, so help me, God.” 


1868 ; 1899, c. 218; 1900, c. 2, s. 7.) 


Editor’s Note.—Section 4 of the Consti- 
tution of 1868 amended to become the 
present § 7 pursuant to c. 218, Public Laws 
of 1899 and c. 2, Public Laws of 1900, was 
a. follows: “Every voter, except as herein- 
after provided, shall be eligible to office; 
but before entering upon the discharge of 
the duties of his office, he shall take and 
subscribe the following oath: ‘I, ...., do 
solemnly swear (or affirm) that I will sup- 
port and maintain the Constitution and 
laws of the United States, and the Consti- 
tution and laws of North Carolina not in- 
consistent therewith, and that I will faith- 
fully discharge the duties of my office. So 
help me, God.’ ”’ 

Legislature Cannot Increase Qualifica- 
tions.—This section provides “every voter 
in North Carolina, except in this article 
disqualified, shall be eligible to office,” and 


(Const. 


the legislature cannot add to the constitu- 
tional disqualifications to hold office by re- 
quiring candidates for the position of re- 
corder in a municipal court to be “a li- 
censed attorney at law.” State v. Bateman, 
462 N.C! 588, 77°S; Ha. rt68) (1913): 

Women as Public Officers.—A woman is 
qualified to act as a notary public since the 
adoption of the 19th Amendment to the 
Constitution of the United States, and al- 
so to pass upon the proper probate of a 
deed to lands, and make a valid certificate 
for its registration, when thereto deputized 
by the clerk of the superior court under 
the provisions of our statute. Preston v. 
Roberts, 183 N. C, 62, 110 S. E. 586. (1922). 
For the former rule, see State v. Knight, 
169 N. C. 333,985 5. BL 418, (1915). 

Cited in Harris v. Watson, 201 N. C. 661, 
161 S. E. 215, 79 A. L,. R. 441 (1931). 


§ 8. Disqualification for office.—The following classes ot persons shall be 


‘on indictment pending, 


disqualified for office: First, all persons who shall deny the being of Almighty 
God. Second, all persons who shall have been convicted or confessed their guilt 
and whether sentenced or not, or under judgment 
suspended, of any treason or felony, or of any other crime for which the punish- 
ment may be imprisonment in the penitentiary, since becoming citizens of the 
United States, or of corruption or malpractice in office, unless such person shall 


'- 18681899; ¢. 218; 1900, ¢. 2, s. 8:) 


Editor’s Note.—The last sentence of this 
section, which was § 5 of the Constitution 
of 1868, was as follows: “Second, all per- 
sons who shall have been convicted of 
treason, perjury, or of any other infamous 
crime, since becoming citizens of the 
United States, or of corruption, or mal- 
practice in office, unless such person shall 
have been legally restored to the rights of 
citizenship.” The section was amended to 
read as the present § 8 pursuant to c. 218, 
Public Laws of 1899 and c. 2, Public Laws 
of 1900. 

Disqualification Not Part of Judgment. 
— The disqualification for office and the 
loss of the right of suffrage imposed by 
this section upon persons convicted of infa- 
mous offenses constitute no part of the 


(Const. 


judgment of the court, but are mere conse- 
quences of such judgment. State v. Jones, 
s2 N. C. 685 (1880). 


Removal of Prosecuting Attorney. — A 
prosecuting attorney is removable from of- 
fice as a matter of law or legal inference 
upon findings of his wilful misconduct or 
maladministration in office, supported by 
evidence. State v. Hamme, 180 N. C. 684, 
104 5. KB. 174 (1920), 


Same—Appeal. — An appeal from the 
judgment of the superior court judge that a 
prosecuting attorney be removed for ‘“will- 
ful misconduct or maladministration in of- 
fice,” etc., is upon questions of law and 
legal inference, if justified by the findings 
of facts. supported by evidence. State v. 
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Hamme, 180 N. C. 684, 104 S. E. 174 
(1920). 


Cited in Bank v. Redwine, 171 N. C. 559, 
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S8itSie-Hs 878! (1916) (dis. op.) 3: State) ‘v- 
Windley, 178 N. C. 670, 100 S. E. 116 
(1919). 


§ 9. When this chapter operative.—That this amendment to the Constitu- 
tion shall go into effect on the first day of July, nineteen hundred and two, if a 
majority of votes cast at the next general election shall be cast in favor of this 


suffrage amendment. 

Editor’s Note.—This section was added 
pursuant to c. 218, Public Laws of 1899 
and c. 2, Public Laws of 1900. 


(1899, c. 218: 1900, c. 2, s. 9.) 


ARTICLE VII 
MuNICcIPAL CORPORATIONS 


§ 1. County officers.—In each county there shall be elected biennially by 
the qualified voters thereof, as provided for the election of members of the Gen- 


eral Assembly, the following officers: 
and five commissioners. 


Cross References.—As to municipal cor- 
porations generally, see §§ 160-1 et seq.; as 
to the register of deeds, see §§ 161-1 et 
seq.; as to the county surveyor, see §§ 154- 
1 et seq.; as to the county commission, see 
§§ 153-1 et seq. 

County Commissioners. — Chapter 526, 
Public-Local Laws of 1935, providing that 
Cherokee County should be divided into 
three districts and that one county com- 
missioner should be nominated and elected 
by the qualified voters of each of the dis- 
tricts, is constitutional as a valid exercise of 
legislative power over municipal corpora- 
tions, the General Assembly being given 
express power by Art. VII, § 14, to change 
and modify the provisions of this section, 
relating to number and election of county 
commissioners. Watkins v. Johnson, 210 
N. C. 449, 187 S. E. 584 (1936). 

Registers of Deeds.—The constitutional 


A treasurer, register of deeds, surveyor, 
(Const. 1868.) 


provision for the election of registers of 
deeds for a term of two years is subject 
to modification by statute, and therefore 
the legislature has the power to make the 
office appointive rather than elective, to 
extend the term, or to abolish it altogether, 
and even to dispossess the incumbent, 
since public office is not a property right. 
Penny ve salinom, eile Ne ©. 270,27 et: 
(2d) 559 (1940). 

Applied in Rhodes v. Lewis, 80 N. C. 136 
(1879). ; 
Stated in Harris v. Watson, 201 N. C. 
6616S tue lomo eAoriLa Rh. 440 lost). 

Cited in People v. McKee, 65 N. C. 257 
(1871); People v. Canaday, 73 N. C. 198 
(1875); Perry v. Franklin County Com’rs, 
148 N. C. 521, 62 S. E. 608 (1908); South- 
ern R. Co. v. Mecklenburg County, 231 N. 

C. 148, 56 S. EF. (2d) 438 (1949). 


§ 2. Duty of county commissioners.—It shall be the duty of the commis- 


sioners to exercise a general supervision and contro) of the penal and charitable 
institutions, schools, roads, bridges, levying of taxes, and finances of the county, 
as may be prescribed by law. The register of deeds shall be ex officio clerk of 


the board of commissioners, 


Cross Reference. — See §§ 153-1 et seq 
and notes thereto. 

The General Assembly can give almost 
unlimited power to the counties to carry 
out this provision. Thomson v. Harnett 
County, 209 N. C. 662, 184. S. E. 490 (1936). 

Fiscal Powers Are Subject to Modifica- 
tion.—The General Assembly has power 


to appoint a tax collector or manager for a. 


county of the State, the fiscal powers 
granted the county commissioners by this 
section being subject to modification or ab- 
rogation by statute by express provision of 
Art. VII, § 13... Freeman... Board .of 
Comts, 217 N.C. 200 2.5 Bo tied). 364 
(1940). 


(Const. 1868. ) 


Supervision and Control of Roads.—Un- 
der this section the commissioners of a 
county have the duty to exercise a general 
supervision and control of the roads and 
levying of taxes as prescribed by law in 
reference to roads. Thomson v. Harnett 
County, 209 N. C. 662, 184 S. E. 490. 
(1936). 

Authority to Borrow from General 
County Fund.—The board of county com- 
missioners, having the supervision and 
control of roads, bridges, and the levying 
of taxes and the finances of the county, 
have the authority by proper resolution to 
borrow from the general county fund 
moneys with which to pay maturing bonds 
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of the county when due, being necessary 
to preserve the credit of the county, and 
to issue refunding bonds for the purpose 
of repaying this loan under a valid statute 
providing theretor and declaring itself to 
be a special statute validating and legaliz- 
ing the transaction. Barbour v. Wake 
Countys 19 7eNe C3814 9488S) Be 470 
(1929). 

How School Fund Disbursed.—This sec- 
tion gives the “supervision of schools” to 
the county commissioners; they levy the 
school tax, and in their treasury is kept the 
school fund, and their treasurer disburses 
the fund, upon the order of the school 
committee. Lane v. Stanly, 65 N. C. 153 
(1871). See note to § 153-9, par. 2. 

When Commissioners Fail to Qualify.— 
If from any cause the newly elected com- 
missioners of a county fail to qualify at the 
time prescribed by law, the old board, as 
de facto officers, have the power to qualify 
a county treasurer-elect and induct him in- 
to office; or upon his default in filing the 
required bond, they have the power to de- 
clare a vacancy and fill the same by ap- 
pointment. State v. Jones, 80 N. C. 127 
(1879). 

General Assembly May Authorize Ferry. 
—This section does not deprive the Gen- 
eral Assembly of the power to pass an act 
authorizing the establishment of a public 
ferry at a certain point. In re Spease [erry, 
138 N; C. 219.1505. ..625: (1905). 


§ 3. Counties to be divided into 
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As to the power of General Assembly to 
abrogate the provisions of the section, see 
§ 14 of the article and annotations there- 
under. 

Cancellation of Official Bond. — In the 
absence of a statute specifically authoriz- 
ing the board of commissioners of a 
county to cancel an official bond, which the 
board has taken, accepted and filed, in the 
performance of its official duty, the duty 
imposed by this section upon such board, 
with respect to the finances of the county, 
does not confer upon the board such 
power. State v. Inman, 203 N. C. 542, 166 
S hE) 519 (11932); 

Applied in Reen y. Farmer, 211 N. C. 
249, 189 S. E. 882 (1937). 

Cited in Flat Swamp, etc., Co. v. Mc- 
Alister, 74 N. C.: 159. (1876);;*Bodrd !'v. 
Commissioners, 111 N. C. 578, 16 S. E. 621 
(1892); Crocker v. Moore, 140 N. C. 429, 
53 S. E. 229 (1906); Southern Audit Co. v. 
McKensie, .147 N: -C. 461, 61,°S,__E. .283 
(1908); Bunch vy. Randolph County 
Com’ss) 159) se Gao yn a Sem ner (ES 
(1912); Commissioners vy. Road Com’rs, 
165 N. C. 632, 81 S. E. 1001 (1914); Wilson 
Vv. Holding: 170. Nap Gn352.086 p50. 1043 
(1915); Holmes v. Bullock, 178 N. C. 376, 
100 S. E. 530 (1919); Lenoir County v. 
Taylor, 190 N. C. 336, 130 S. E. 25 (1925); 
Day v. Commissioners, 191 N. C. 780, 133 
S. E. 164 (1926); Dare County v. Mater, 
235) N. .C.1179,.69..S. Br (od) 944) (1959): 


districts.—It shall be the duty of the 


commissioners first elected in each county to divide the same into convenient dis- 
tricts, to determine the boundaries and prescribe the name of the said districts, 
and report the same to the General Assembly before the first day of January, 1869. 


(Const. 1868.) 


Alteration of Township after First Divi- 
sion.—The creation or alteration of town- 
ships in the several counties of the State, 
after the first division by the county com- 
missioners under this section is left with 
the Legislature. Grady v. County Com’rs, 
74 N. C. 101 (1876). See § 153-9, par. 2, 


§ 4. Townships have corporate 


and notes thereto. 

Cited in Wilson v. Board, 74 N. C. 748 
(1876); Wallace v. Board, 84 N. C. 164 
(1881); Wittkowsky v. Board, 15¢ N. GC. 
90, 63 S. E. 275 (1908); Road Comm. v. 
Commissioners, 178 N. C. 61, 100 S. E. 122 
(1919). 


powers.—Upon the approval of the 


reports provided for in the foregoing section by the General Assembly, the said 
districts shall have corporate powers for the necessary purposes of local govern- 


ment, and shall be known as townships. 


Township Powers Must Be Conferred.— 
Townships are corporate bodies and have 
no corporate powers when not specia'ly 
conferred by statute. Wittkowsky v Board, 
i150 N. C. 90, 63'S. E. 275 (1908). See notes 
to section 153-9, par. 33. 

Municipality Subject to Legislative Con- 
trol—A municipality, such as a city, town 
or county, is subject to the control of the 
General Assembly even in respect to nec- 


(Const. 1868.) 


essary expenses. Jones v. New Bern, 152 
N. C. 64, 67 S. EF. 173 (1910). 

Township Trustees Not a Municipal 
Corporation.—The board of township trus- 
tees has no existence as a municipal cor- 
poration, and hence it cannot be a party to 


a suit. Wallace v. Board, 84 N. C. 164 
(1881). 

_ Townships Not Given Power of Taxa- 
tion. — This section does not give town- 


102 


Art. VII, § 5 1953 SuPPLEMENT Art. VII, § 6 


Cited in Mann y. Allen, 171 N. C. 219, 
88 S. E. 235 (1916); Road Comm. v. Com- 
missioners; M178) N. Ci 6ig 100aSeeRy 192 
(1919). 


ships the power of taxation for school pur- 
poses either through their trustees or com- 
mittees.. Lane, yaecotanly,. 165 @Nee @. 153 
(1871). See § 160-56 and notes thereto. 


§ 5. Officers of townships. —In each township there shall be biennially 
elected, by the qualified voters thereof, a clerk and two justices of the peace, who 
shall constitute a board of trustees, and shall, under the supervision of the county 
commissioners, have control of the taxes and finances, roads and bridges of the 
township, as may be prescribed by law. The General Assembly may provide for 
the election of a larger number of justices of the peace in cities and towns, and in 
those townships in which cities and towns are situated. In every township there 
shall also be biennially elected a school committee, consisting of three persons, 


whose duty shall be prescribed by law. 


Cross References.—As to the. election, 
powers and duties of the clerk generally, 
see §§ 2-1 et seq. As to the justices, see $§ 
7-112 et seq. 

Editor’s Note——The act of 1877, c. 141, 
passed in pursuance of Art. VII, § 13, 
amended this section so as to deprive the 
board of township trustees of its existence 
as a municipal corporation and to establish 
other means of electing and appointing jus- 
tices of the peace. See Wallace v. Trustees, 
84 N. C. 164 (1881). 

Justice Elected. — This section requires 
that justices of the peace shall be elected 
by townships. Edenton v. Wool, 65 N. C. 
379 (1872). 

Same—Power Cannot Be Conferred. — 
An attempt to confer the power of a jus- 
tice of the peace on the judge of a special 
court cannot avail, for this section requires 
justices of the peace to be elected by the 
several townships, and the legislature can- 
not change the mode of their appointment. 
Wilmington v. Davis, 63 N. C. 582 (1869). 

All Justices Members of Board of Trus- 
tees.— Where an act of the General Assem- 
bly authorized the election, in townships 


(Const. 1868.) 


containing cities and towns, of a larger 
number of justices than two, all such jus- 
tices are members of the township board 
of trustees. Conoley v. Harris, 64 N. C. 
662 (1870). 

Trustees without Authority to Build 
Bridges.—Township trustees have no au- 
thority to contract for building bridges; 
when such a contract is entered into with- 
out the sanction and supervision of the 
county commissioners, it is a nullity. Paine 
v. Caldwell, 65 N. C. 488 (1871). 

Legislature May Create Highway Com- 
mission.—The Legislature has the consti- 
tutional authority to create a highway 
commission for a county, and give it con- 
trol over its bridges and highways, their 
maintenance and supervision, etc., or sub- 
divide this agency into several parts over 
defined territory. Ellis v. Greene, 191 N. C. 
161; 133 |S: B.1395"'(1926): 

Cited in Wallace v. Board, 84 N. C. 164 
(1881); Jones, etc., Co. v. Commissioners, 
85 N. C. 278 (1881); Road Comm. v. Com- 
missioners, 178 N. C. 61, 100 S. E. 122 
(1919). 


§ 6. Trustees shall assess property. — The township board of trustees 
shall assess the taxable property of their townships and make return to the county 


commissioners for revision, as may be prescribed by law. 
(Const. 1868. ) 


be, ex-officio, treasurer of the township. 


Assessment by Mayor and Commission- 
ers—An assessment of the property sub- 
ject to taxation by a municipal corporation, 
made by the mayor and commissioners of 
such corporation, is void. Such assessment, 
under the provision of the Constitution, 
must be made by the township board of 
trustees. Cobb vy. Corporation, 75 N. C. 1 
(1876). 

When Appeal Lies from Commissioners’ 
Decision. -— The county commissioners 
have exclusive original jurisdiction to 
grant relief against excessive valuation of 
property for taxation; and from their deci- 
sion, upon a petition for that purpose, 
there is no appeal, unless it appears from 


The clerk shall also 


the facts found by them as to the valuation 
of property, that they have proceeded upon 
some erroneous principle; for the reason 
that the statute gives no appeal. Wade v. 
Commissioners, 74 N. C. 81 (1876). 

Legislative Power When Section Abro- 
gated.—The General Assembly, during the 
abrogation of this section could constitute 
other agencies to perform the duties here- 
in imposed upon the township board oi 
trustees. North Carolina R. Co. v. Com- 
missioners, 82 N. C. 260 (1880). 

Cited in Carolina Cent. R.. Co. v. Wil- 
mington, 72 N. C. 73 (1875); Richmond, 
etc., R. Co. v. Commissioners, 84 N. C. 504 
(1881); Jones vy. Commissioners, 107 N. C. 
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248, 12 S. E. 69 (1890); Board v. Commis- 
sioners, 111 N. C. 578, 16 S. E. 621 (1892); 


§ 7. No debt or loan except by 


town, or other municipal corporation s 
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Road Com. v. Commissioners, 178 N. C. 
61, 100 S. FE. 122 (1919). 


a majority of voters.—No county, city, 
hall contract any debt, pledge its faith 


or loan its credit, nor shall any tax be levied or collected by any officers of the 


same except for the necessary expenses thereof, unless approved by a 
of those who shall vote thereon in any election held for such purpose. 


1868; 1947, c. 34.) 


I. Editor’s Note. 
II. General Consideration. 
III. Necessary Expenses. 
A. General Consideration and Ap- 
plication. 
B. School Bonds or Taxation. 


Cross References. 

As to municipal taxation, see § 160-56; 
as to election on question of county aid to 
railroads, see § 60-22. 

For article on “Necessary Expenses,” 
see 18 N. C. Law Rev. 93. 


I. EDITOR’S NOTE. 


Municipal corporations may levy a tax 
for necessary expenses to the constitu- 
tional limitation without a vote of the 
people and without legislative permission; 
for necessary expenses they may exceed 
the constitutional limitation by legislative 
authority, without the approval of the 
voters; but for purposes other than neces- 
sary, a tax cannot be levied either within 
or in excess of the constitutional limitation 
except with the approval of the voters un- 
der special legislative authority. The con- 
stitutionality of a legislative act exceeding 
the constitutional limitation depends upon 
whether or not the bill passed each branch 
of the legislature on three separate days, 
with the “aye” not “no” vote both entered 
on the journals of the second and third 
readings. See Henderson v. Wilmington. 
191 N. C. 269, 132 S. E. 25 (1926). 

This section was amended by vote at the 
general election of November 2, 1948, 
Prior to the amendment the last clause 
read “unless by a vote of the majority of 
the qualified voters therein”. For a brief 
comment on the amendment, see 25 N. C. 
Law Rev. 395. 


II, GENERAL CONSIDERATION. 


Intent of Section.—This section was in- 
tended to present another check to the im- 
prudence of county and municipal officers. 
Paine v. Caldwell, 65 N. C. 488 (1871). 

This section is an absolute prohibition. 
It is cumulative and adds another restraint 
to § 7 of Art. V. Brodnax v. Groom, 64 
N. C. 244 (1870). 

Cannot Be Evaded by Legislature, — 
This section prohibits any county, city, 
town or other municipal corporation, from 


majority 
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contracting any debt, etc., without the af- 
firmative consent of a majority of the 
people of the county who are qualified to 
vote and a legislative act which attempts 
to evade the restriction which this section 
puts on counties, etc., to contract debts, is 
unconstitutional and void. Chester, etc., R. 
Co. v. Commissioners, 72 N. C. 486 (1875), 
decided prior to the amendment. 

Rule and Exception Thereto. — Under 
this section approval of taxation by popu- 
lar vote 1s the rule, and the power to im- 
pose a tax for a necessary expense with- 
out a vote is the exception. Purser v. Led- 
better, 227 N. C. 1, 40 S. E. (2d) 702 
(1946). 

No Vested Right by Former Construc- 
tion of Section—A_ public service corpo- 
ration, which was granted a franchise and 
entered into a contract with a city when, 
under this section as then construed, the 
city was without power to construct com- 
peting works, but which constitutional pro- 
vision was subsequently construed to grant 
such power, held to have no standing, after 
its franchise and contract had expired by 
limitation, to invoke the rule that one ac- 
quiring rights under one construction of 
the State law may not be deprived of them 
by a subsequent different construction. 
Hill v. Elizabeth City, 298 F. 67 (1924). 

The only way to preserve the vitality of 
this section and § 6 of Art. 5 is to adhere 
to the construction, that the “special pur- 
pose” for which the “special approval’ of 
the General Assembly is essential must be 
for a “necessary expense” in contemplation 
of the constitutional provision. Castevens 
v. Stanly County, 209 N. C, 75, 183 S. E. 
3 (1935), citing Glenn v. Board of County 
Com’rs, 201 N. C. 233, 159 S. E. 439 (1931). 

The term “municipal corporation” 
should not be construed narrowly to in- 
clude only cities, towns, counties and 
school districts, as the Constitution con- 
templates a broader construction of the 
term, and in its broader sense the term in- 
cludes all public corporations exercising 
governmental functions within the consti- 
tutional limitations. Wells v. Housing Au- 
thority, 213 N. C. 744, 197 S. E. 693 (1938). 

The State is not a municipality within 
the meaning of the Constitution, and since 
a city or county, in the operation of public 
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schools within its territory, is not a munic- 
ipality but an administrative agency of 
the State, such administrative units, in im- 
posing taxes necessary to the maintenance 
of public schools, is not required to sub- 
mit the question to a vote, the limitations 
imposed by this section being applicable 
solely to municipalities. Bridges v. Char- 
lotte, 221 N. C..472, 20 S.. EJ) (2d) 825 
(1942). 

Although an administrative unit of the 
State public school system is required by 
the statute to submit to its voters the ques- 
tion of supplementing State funds to con- 
duct schools of higher standards and 
longer terms, the provision for a vote is 
not in deference to this section and the 
establishment of such supplement in no 
wise affects the character of the unit as a 
State agency for the administration of the 
public school system. Bridges v. Charlotte, 
221 N. C. 472, 20 S. E. (2d) 825 (1942). 

School Districts as Municipal Corpora- 
tion.—School districts are public quasi-cor- 
porations, included in the term municipal 
corporations as used in this section. Smith 
v. School Trustees, 141 N. C. 143, 53 S. E. 
524 (1906). See post, this note, “School 
Bonds or Taxation,” III, B. 

A legally qualified board of trustees of 
the graded schools of a town is a municipal 
corporation within the meaning and pur- 
port of this section. Hollowell v. Borden, 
148 N. C. 255, 61 S. E. 638 (1908). 


Debt. — This section and the amended 
Art. V, § 4, will be considered in pari ma- 
teria, and the word “debt” in Art. V, § 4, 
will be given the same construction as has 
been given the word in construing this sec- 
tion since the legislature in framing the 
amendment must have had in mind the 
construction which has been given the 
word as used in this section. Williamson v. 
High Point, 213 N. C. 96, 195 S. E. 90 
(1938). See also, McGuinn vy. High Point, 
219 N. C. 56, 13 S. E. (2d) 48 (1941). 

Function Must Be Public—A municipal 
corporation cannot, even with express leg- 
islative sanction, embark on any private 
enterprise or assume any function which is 
not in a legal sense public. Brown v: Board 
of Com’rs, 223 N. C. 744, 28 S. E. (2d) 104 
(1943). 

Majority of Qualified Voters Formerly 
Necessary.—-For cases decided under the 
former wording of this section “unless by a 
vote of a majority of the qualified voters 
therein”, see Sprague v. Board of Com’rs, 
165 N. C. 603, 81 S. E. 915 (1914); Long 
v. Commissioners, 181 N. C. 146,106 S. E. 
481 (1921); Madry v. Scotland Neck, 214 
N. C. 461, 199 S. E. 618 (1938); Sessions v. 
Columbus County, 214 N. C. 634, 200 S. F. 
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418 (1939); Twining v. Wilmington, 214 
N. C. 655, 200 S. E. 416 (1939). 

Same—Act Not Stating Necessity of 
Majority Vote.—An issue of bonds for a 
school district would not be declared in- 
valid because the special act under which 
they were approved by the voters did not 
expressly require for their validity that a 
majority of the qualified voters of the dis- 
trict must vote in their favor, where it ap- 
peared that such majority, as ascertained 
from a valid registry, was cast in favor of 
the issue. Hammond y. McRae, 182 N. C. 
747, 110 S. E. 102 (1921), decided prior to 
the amendment. 

Distinct Debts May Be Voted for in 
One Ballot Box.—An issue of municipal 
bonds, when approved by the voters, under 
the authority of a statute passed according 
to the constitutional requirements, is not 
invalid because there were several distinct 
debts provided and voted for in one ballot 
box. This section does not require that 
the vote upon each distinct proposition 
must be in a separate ballot box. Smith v. 
Belhaven, 150 N. C. 156, 63 S. E. 610 
(1909). 

But a Iggislative act which authorizes an 
election to be held upon the question of 
levying a special school tax providing that 
if any township should cast a majority ot 
its votes in its favor it should apply only 
to the township, should the county as a 
whole reject the proposition, and requiring 
but a single ballot upon two propositions, 
is contrary to this section and void. Hill 
v. Lenoir County, 176 N. C. 572, 97 S. E. 
498 (1918). 

When Act Does Not Limit Bond Issue. 
—An exception to the constitutionality of 
an act submitting the question of a bond 
issue to the voters cannot be sustained on 
the ground that it does not limit the 
amount of the bonds that may be issued 
for the purposes therein authorized. Waters 
v. Board, 186 N. C. 719, 120 S. E. 450 
(1923). 

When Funds Are Already on Hand. -~- 
This provision has no application where 
the funds to be applied are already on hard 
and the proposed expenditure will impose 
no further liability on the municipality, nor 
involve the imposition of further taxation 
upon it. Adams v. Durham, 189 N. C. 232, 
126 S. E. 611 (1925). See note of this case 
under section 160-1 of the code. 

The acquisiton of the land for a munic- 
ipal airport from surplus funds was not 
beyond the power of the city and it in no 
way offended the provisions of this sec- 
tion. Goswick v. Durham, 211 N. C. 687, 
191 S. E. 728 (1987). 

When Indebtedness Already Voted on. 
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—That part of this section forbidding the 
levy of any taxes by a municipal corpora- 
tion except for necessary expenses, unless 
by a vote of the people, applies only to 
such indebtedness as has not been submit- 
ted to a vote of the people. Charlotte v. 
Shepard & Co., 122 N. C. 602, 29 S. E. 342 
(1898). 

Where appropriations were made by two 
cities and county to airport authority out 
of funds not derived from ad valorem taxes 
and funds were free from other specified 
purpose or legal commitment, no question 
of credit or taxation in violation of this 
section is involved. Greensboro-High Point 
Airport Authority v. Johnson, 226 N. C. 1, 
36 S. E. (2d) 803. (1946), distinguishing 
Sing v. Charlotte, 213 N. C. 60, 195 S. E. 
271 (1938). 

Endorsement of Township Bonds by 
County.—Where townships are permitted 
to call an election for the purpose of vot- 
ing upon the issuance of township bonds 
for the roads of the township, the pro- 
ceeds to be turned over to the sole man- 
agement and control of the township com- 
missioners, with further provision that the 
county endorse the bonds upon being sat- 
isfied of the validity of the issuance, the 
endorsement by the county of the town- 
ship bonds is a loan of the credit of the 
county, without benefit to the other town- 
ships, and contrary to this section. Com- 
missioners v. Boring, 175 N. C. 105, 95 S. 
E. 43 (1918). 

Authorization of Bonds without Tax to 
Pay Them.—The power given by a statute 
to a city to issue bonds with the approvel 
of a vote of the people of the city does not 
confer, by implication, the power to levy 
a tax to pay them unless the power to levy 
such tax has been conferred by the act au- 
thorizing the issue and ratified by a vote 
of the people, as required by this section. 
Charlotte v. Shepard, 120 N. C. 411, 27S. 
E. 109 (1897). 

Taxes to Pay New Debts. — The com- 
missioners of a town have no authority to 
collect taxes to pay “new debts” unless the 
proposition is submitted to the voters of 
the town, even though commanded by 
mandamus. Weinstein v. Csmmissioners, 
71 N. C. 535 (1874). 

Railroad Aid Bonds.—It is essential to 
the validity of bonds issued in aid of rail- 
roads, or other similar enterprises, by 
counties, townships and other municipal 
organizations, that the proposition shall 
have first had the assent of the voters in 
the territory affected, to be duly ascer- 
tained by an election regularly held for 
that purpose. Lynchburg, etc., R. Co. v. 
Board, 109 N. C. 159, 13 S.. E. 783 (1891). 
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See § 60-22. As to constitutional provi- 
sion regarding state aid of railroads, see 
ENT tan asad: 

Bonds to Refund Bonds.—A municipal 
corporation does not contract a debt, with- 
in the meaning of this section, when under 
statutory authority it issues bonds to re- 
fund bonds which at the date of the issu- 
ance of the refunding bonds are valid and 
enforceable obligations of the corporation. 
Bolich v. Winston-Salem, 202 N. C. 786, 
164 S. E. 361 (1932). 

Local Assessments to Drain Land.—No 
vote of the people is required on the prop- 
osition of apportioning the burden of 
draining lands by local assessments. Sand- 
erlin v. Luken, 152 N. C. 738, 68 S. E. 225 
(1910). 

Appropriation of Taxes by Chamber of 
Commerce. — This section refers to the 
county, city, or town as a State govern- 
mental agency, and does not. authorize an 
appropriation of a certain per cent of taxes 
levied upon their taxpayers for the use or 
disposition of a chamber of commerce of a 
city, without the approval of the qualified 
voters therein. Ketchie y. Hedrick, 186 N. 
C. 392, 119 S. E. 767 (1923). 

Where a city sells land used for recrea- 
tion purposes and turns the proceeds of 
the sale over to its park and recreation 
commission the action is not a pleading of 
its faith and credit so as to involve the 
application of this section. Hall vy. Redd, 
196 N. C. 622, 146 S. E. 583 (1929), 


Applied in Sessions vy. Columbus 
County, 214 N. C. 634, 200 S: E. 418 
(1939), treated under Art. V, § 4. 


Cited in Lane vy. Stanly, 65 N. C. 153 
(1871); People v. Canaday, 73 N. C. 198 
(1875); Parker v. Board, 104 N. C. 166, 10 
S. E. 137 (1889); Goldsboro Graded School 
v. Broadhurst, 109 N. C. 228, 13 S. E. 781 
(1891); Railroad Co. v. Commissioners, 
116 N. C. 563, 21'S. E. 205 (1895); Mc- 
Cless v. Meekins, 117 N. C. 34, 2365.09 
(1895); Vaughn v. Board, 117 N. C. 429, 23 
S. E. 354 (1895); Commissioners vy. Payne, 
123 N. C. 432, 31 S. BE. 711 (1898); Slocum 
v. Fayetteville, 125 N. C. 362, 34 S. E. 436 
(1899); State v. Irvin, 126 N. C. 989, 35 S. 
FE. 430 (1900); Rodman-Heath Cotton 
Mills v. Waxhaw, 130 N. C. 293) 415S) B. 
488 (1902); Commissioners v. MacDonald, 
148 N. C. 1255161) Secs 690 (1908); Com- 
missioners v. Road Comm’rs, 165 N. C. 
632, 81 S. E. 1001 (1914); Moran v. Board, 
168 N. C. 289, 84 S.°E. 402 (1915); Bickett 
v. State Tax Comm., 177 N. C. 433, 99 S. 
E. 415 (1919); Waters y. Board, 186 N. 
C. 719, 120 S. FE. 450 (1923); Yarbrough vy, 
Park Commission, 196 N. C. 284. 145 Si E. 
563 (1928); Castevens y. Stanly County, 
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211 9N. GP 642191 S.-Hw739 (1937); Weav- 
erville v. Hobbs, 212 N. C. 684, 194 S. E. 
See also, McGuinn v. High 
Point, 219 N. C. 56, 13 S. E. (2d) 48 
(1941); Horner v. Chamber of Commerce, 
231 N. C. 440, 57 S. E. (2d) 789 (1950). 


III. NECESSARY EXPENSES. 
A. General Consideration and Application. 


In General.—This section does not re- 
quire that a debt, to be contracted for nec- 
essary expenses by a city or town, shall 
be submitted to a vote of the people there- 
in. Tucker v. Raleigh, 75 N. C. 267 (1876). 
Jones v. New Bern, 152 N. C. 64, 67 S. E 
173 (1910). 

Under this section as construed with 
Art. V, § 6 a municipality may issue valid 
bonds for its necessary expenses without 
the approval of its voters within the con- 
stitutional limitation in the absence of stat- 
utory authority, and with statutory au- 
thority and the approval of its voters it 
may issue bonds in excess of this limita- 
tion. Burleson v. Spruce Pine, 200 N. C. 
30, 156 S. E. 241 (1930). 

For purposes other than necessary ex- 
penses, whether special or not, taxes may 
not be levied by a county either within or 
in excess of the limitation fixed by our 
Constitution, Art. V, § 6, except by a vote 
of the people under special legislative au- 
thority. Glenn v. Board of County Comr, 
201 Nei G:233,.459) S: E.(439;. (1931) ;.Ses- 
sions v. Columbus County, 214 N. C. 634, 
200. S. E. 418 (1939). 

For note on “necessary expenses” of 
municipal corporations under this section, 
see 30 N. C. Law Rev. 313. 

Legislative Discretion.—It is within the 
discretion of the legislature to authorize a 
county to issue bonds for necessary ex- 
penses, either with or without the approval 
of its voters, or to require only the ap- 
proval by a majority of the votes cast at 
a special election authorized for the pur- 
pose, and the approval by the majority of 
the qualified. voters is not required for 
their validity. Davis v. Lenoir County, 
178 N. C. 668, 101 S. E. 260: (1919). 

Same—Presumption.—Under legislative 
authority a county may issue bonds to re- 
fund its existing floating debt for neces- 
sary county expenses, in excess of the 15 
cents limitation upon the $100 valuation of 
its taxable property according to Art. V, 
§ 6, when coming within the provisions of 
the municipal finance act, c. 81, § 8, Public 
Laws of 1927, and where the record on ap- 
peal states that the issuance of the bonds is 
for necessary county purposes, and for-tak- 
ing care of its foating indebtedness, it will 
be assumed on appeal that the excess over 


1953 SuPPLEMENT 


ARIViIbns7 


the 15 cents valuation was for necessary 
county expenses, coming within the provi- 
sion of this section, not requiring the ques- 
tion of the issuance of the bonds to be sub- 
mitted to the voters of the county. Board 
var uisselliqh94ig Na C.412;) 1404S esReye4 
(1927). 

Legislative Declaration and Municipai 
Commissioners Finding That Tax Is for 
Necessary Expense Is Not Controlling.— 
The declaration of the General Assembly 
in a statute authorizing a municipality to 
levy a tax and the finding of the municipal 
commissioners that the tax is for a neces- 
sary municipal expense within the meaning 
of this section, is not controlling, but, 
when made in good faith, such declaration 
and finding are persuasive, and are entitled 
to serious consideration by the courts in 
determining whether the purpose _ for 
which the tax is proposed to be levied is 
for a necessary municipal expense within 
the meaning of term as used in the Con- 
stitution. Martin vy. Raleigh, 208 N. C. 
369, 180 S. E. 786 (1935); Purser v. Led- 
better,),227% N:¢Cood,) 40S.0E.4(2dy 702 
(1946). 

What Are “Necessary Expenses.”—The 
term, “necessary expenses” is not confined 
to expenses incurred for purposes abso- 
lutely necessary to the very life and ex- 
istence of a municipality, but it has a more 
comprehensive meaning. Storm vy. Wrights- 
ville Beach, 189 N. C. 679, 128 S. E. 17 
(1925). 

The county commissioners are the sole 
judges of what are “necessary expenses.” 
Evans v. Commissioners, 87 N. C. 154 
(1882); Williams v. Commissioners, 119 
N. C. 520, 26 S. E. 150 (1896). 


Where the purpose for which a proposed 
expense is to be incurred by a municipality 
is the maintenance of public peace or ad- 
ministration of justice, or partakes of a 
governmental nature, or purports to be 
an exercise by the municipality of a por- 
tion of the State’s delegated sovereignty, 
the expense is a necessary expense with- 
in this section, and may be incurred with- 
out a vote of the people. Green v. Kitchin, 
229 N. C. 450, 50 S. E. (2d) 545 (1948), 
discussed in 27 N. C. Law Rev. 500. 

Bonds issued for the following purposes 
have been held to have been issued for 
necéssary expenses: For the payment of 
interest on bonds already issued for neces- 
sary purposes (Wilson v. Board, 74 N. C. 
748 (1876)); the building and maintenance 
of public roads (Woodall v. Western Wake 
Highway Comm., 176 N. C. 377, 97 S. E. 
226 (1918); Lassiter v. Board, 188 N. C. 
379, 124 S. E. 738 (1924); Hill v. Board, 
190 N. C..123, 129 S. E. 154 (1925);° Ellis 
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v. Greene, 191 N. C. 761, 133 S. E. 395 
(1926)); paving streets (Hendersonville v. 
Jordan, 150 N. C. 35, 63 S. E. 167 (1908); 
Brown v. Hillsboro, i185 N. C. 368, 117 S. 
EB. 41 (1923)); lighting streets (Ellison v. 
Williamston, 152 N. C. 147, 67 S. E. 255 
(1910)) to the extent of furnishing a plant 
for that purpose (Fawcett v. Mt. Avy, 
134 N. C. 125, 45 S. E. 1029 (1903); Swin- 
dell v. Belhaven, 173 N. C. 1, 91 S. E. 369 
(1917)); furnishing sidewalks (Storm v. 
Wrightsville Beach, 189 N. C. 679, 128 S. 
E. 17 (1925)); building bridges (Herring 
v. Dixon, 122 N. Ci) 420, 29'S. E. 368 
(1898); Norfolk Southern R. Co. v. Reid, 
187 N. C. 320, 121 S. E. 534 (1924)) even 
though the bridge is interstate (Emery v. 
Commissioners, 181 N. C. 420, 107 S. E. 
443 (1921)); furnishing waterworks and 
sewerage systems (Brockenbrough  v. 
Board, 134 N. C. 1; 46 S. E. 28 (1903); 
Greensboro v. Scott, 138 N. C. 181, 50 S. 
E. 589 (1905); Underwood v. Asheboro, 
152 N. C. 641, 68 S. E. 147 (1910); Reed 
v. Howerton Engineering Co., 188 N. C. 
39, 123 S. E. 479 (1924)); erection of a 
courthouse (Halcomb v. Commissioners, 
89 N. C. 346 (1883)); erection of a mu- 
nicipal building in a large city (Hightower 
v. Raleigh, 150 N.-C. 569, 65 S. E. 279 
(1909)); and the building of county homes 
(Norfolk Southern R. Co. v. Reid, 187 N. 
C. 320, 121 S. E. 534 (1924)). See Board 
of Financial Control v. Henderson Couniy, 
S08 4N.. Gs569, 18105.2E. 636,101 AA IZ“R) 
783 (1935), as to municipal electric plant 
being a necessary expense. 

Bonds for establishing and maintaining 
playgrounds, in populous, industrial aity, 
for its children, are for a necessary ex- 
pense. Atkins v. Durham, 210 N. C. 295, 
186 SS: 8. 330. (1.9386). 


The imposition of a tax or the expendi- 
ture of funds derived therefrom for mu- 
nicipal parks and recreational facilities is 
for a public purpose but it is not for a 
necessary municipal expense, within the 
meaning of this section, and the expendi- 
ture of funds for this purpose derived 
from a tax imposed without a _ referen- 
dum will be enjoined by the ccurts. 
Purser v. Ledbetter, 227 N. C. 1, 40 S. 
EK. (2d) 702 (1946). 

The legislature is without power to au- 
thorize a municipal corporation to issue 
its bonds and levy a tax for the payment 
of the principal and interest on such in- 
debtedness, in order to enable it to ob- 
tain funds for the construction and main- 
tenance of a municipal hotel. Nash vy. 
Tarboro, 227 N. C. 283, 42S. E. (2d) 209 
(1947). 


Bonds for the. construction of a mu- 
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nicipal electric power plant are for a 
public purpose and a necessary munici- 
pal expense, and may be issued up to the 
constitutional limitation without a vote 
of its electors and without legislative au- 
thority, and in excess of the constitu- 
tional limitation by legislative authority 
without a vote of the people. Waiiliamson 
v. High Point, 213 N. C. 96, 195 S. E. 90 
(1938). 

Other projects which have sustained the 
issuance of bonds as necessary expenses, 
though of less frequent occurrence than 
those just enumerated, are: For the instal- 
lation of an electric fire-alarm system 
(Kinston v. Security Trust Co., 169 N. Cc. 
207, 85 S. E. 399 (1915)); purchase of an 
incinerator for the destruction of garbage 
(Storm v. Wrightsville Beach, 189 N. C. 
679, 128 S. E. 17 (1925)); erection of an 
abattoir (Moore v. Greensboro, 191 N. C. 
592, 132 S. E. 565 (1926)); and of jetties 
(Storm v. Wrightsville Beach, 189 N. ©. 
679, 1284 Sie ek7 (1925)). 

The establishment of a wharf is not a 
necessary expense, Henderson v. Wilming- 
ton, 191 N. C. 269, 132 S. E. 25 (1926). 
Nor is the erection and maintenance of a 
dispensary such an expense. Garsed v. 
Greensboro, 126 N. C. 159, 355 S. E. 254 
(1900). 

The building of a county fence by a 
county having the free-range law, between 
it and an adjoining county having the 
stock law, is not a necessary expense within 
the meaning of this section. Keith v. 
Lockhart, 171 N. C. 451, 88 S. E. 640 
(1916). 


But laying an assessment for building a 
stock-law fence in territory where the taw 
is effective is not taxation requiring its 
submission to a vote of the people of the 
district. Shuford v.,Commissioners, 8&6 
N. C. 552 (1882); Tripp v. Commissioners, 
158 N. C. 180, 73 S. E. 896 (1912). 

It has long been decided that water and 
sewer are “necessary expenses,” within 
the meaning of § 7, Art. VII, Constitution 
of North Carolina, and a vote of the people 
is not necessary. Storm v. Wrightsville 
Beach, 189 N. C. 679, 128 S. E. 17 (19265). 
So, also, are roads. See Davis v. Lenoir, 
178 N. C. 668, 101 S. E. 260 (1919); Drys- 
dale v. Prudden, 195 N. C. 722, 143 S. E. 
530 (1928). See also, Starmount Co. v. 
Hamilton Lakes, 205 N. C. 514, 171 S. E. 
909 (1933); Lamb v. Randleman, 206 N. 
C. 837, 175 S. E. 293 (1934); Burt v. Bés- 
coe, 209 N. C. 70, 183 S. EB. 1° (1935). 

The building of a drilling tower to train 
the city’s firemen is not a necessary ex- 
pense within the meaning of this section. 
Wilson v. Charlotte, 206 N. C. 856, 175 S. 


108 


Art. VII, $7 


EK. 306 (1934). But an expenditure by a 
municipality for special training of a po- 
lice officer is a necessary expense within 
the meaning of this section. Green v. 
Kitchin, 229 N. C. 450, 50 S. EB. (2d) 545 
(1948), discussed in 27 N. C. Law Rev. 500. 

Borrowing money to pay judgments for 
salaries owing to the employees of a city 
school in anticipation of collection of taxes 
levied thereon 1s not in contravention of 
this section. Hammond vy. Charlotte, 206 
N. C. 604, 175 S. E. 148 (1934). 

The sale of refunding bonds under § 153- 
77%, subsection (j), is a necessary expense. 
Morrow v. Durham, 210 N. C. 564, 187 S. 
E. 752 (1936). So also is the issuance of 
bonds by a county to refinance highway 
bonds issued by its townships. Thomson 
v. Harnett County, 209 N. C: 662, 184 S. 
E. 490 (1936). The expense of providing 
for the medical treatment and hospital care 
of the indigent sick and afflicted poor un- 
der § 160-229 is a necessary expense of a 
city. Martin v. Raleigh, 208 N. C. 369, 
180 S. E. 786 (1935). See also, Martin v. 
Board of Com’rs, 208 N. C. 354, 180 S. E. 
777 (1935). 


The sale of intoxicating liquor is not a 
“necessary expense,” nor is it a public pur- 
pose or undertaking. Newman v. Watkins, 
208 N.C. 675,-182 S. E. 453..(1935). 

While there is no contention that the 
construction, equipment, and maintenance 
of an airport and landing field is a neces- 
sary municipal expense within the meaning 
of this section, yet it may not be improper 
to say that man’s constantly advancing 
progress in the conquest of the air as a 
medium for the transportation of com- 
merce and for public and private use indi- 
cates the practical advantage and possible 
future necessity of adequate landing fa- 
cilities to the same extent that paved 
streets and roads are now regarded for 
the purposes of communication and trans- 
portation on land. Goswick v. Durham, 
211 N. C, 687, 191 S. E. 728. (1937), citing 
Hargrave v. Board of Com’rs, 168 N. C. 
626, 84 S. E, 1044 (1915). 


The construction, maintenance and op- 
eration of an airport by a city is a public 
purpose for which funds may be provided 
by taxation, when approved by a vote of 
the people in accordance with this section. 
Reidsviile v. Slade, 224 N. C. 48, 29 S, E. 
(2d) 215 (1944). 

What May Be Included in Tax for Ex- 
pense.—_A municipal platform is not a 
public market and such platform erected 
for the purpose of obtaining revenue for 
the town by the imposition of a fee for the 
sale of cotton therefrom is not a neces- 
sary municipal expense and the town may 
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not issue its notes for the purchase price 
of such platform without a vote of its 
electors. Walker v. Faison, 202 N. C. 
694, 163 S. E. 875 (1932). 

Where a vote of the people is not neces- 
sary to the validity of the bonds proposed 
to be issued if an election should be called 
and the tax approved by the electors of 
the town, such tax would be valid regard- 
less of whether it was levied for a neces- 
sary expense. Webb v. Port Comm., 205 
N. C. 663, 172 S. E. 377 (1934) 

Province of Court.—It has become the 
accepted meaning of this section that it is 
the province of the courts to decide 
whether a particular municipal expense 
falls within the category of necessary ¢x- 
penses, leaving to the municipal authori- 
ties the power to determine whether a pro- 
posed expense within that category is 
necessary in a given case. Starmount Co. 
Vv.) Olio tSave Bank, etc., Cor, 58 B.’ (2c) 
649 (1932). 

The courts determine whether a given 
project is a necessary expense of a munici- 
pality, but the governing authorities of the 
municipality determine in their discretion 
whether such given project is necessary or 
needed in the designated locality. Star- 
mount Co. v. Hamilton Lakes, 205 N. C. 
Satie. er e909 Clos). Nattanald 
Power, etc., Co. v. Clay County, 213 N. C. 
698, 197 S. E. 603 (1938). 


Expansion of City’s Power Lines.— 
Where an incorporated city under au- 
thority of statute furnishes through its own 
transmission lines electricity for its citizens 
for hire within a circumscribed territory 
adjoining its limits, and the expenses inci- 
dent thereto are paid out of its surplus 
profits, the proposition is not one that re- 
quires the approval of the voters as it 
does not fall within the provisions of this 
section, nor is it in violation of the Four- 
teenth Amendment to the federal Consti- 
tution. Holmes v. Fayetteville, 197 N. C. 
740, 150 S., E. .624 (1929). 

Bonds issued by a county for the con- 
struction and maintenance of its highways 
are for a necessary county expense within 
the intent and meaning of this section, and 
may be validly authorized by general or 
special statute and issued by the county 
thereunder without submitting the ques- 
tion of their issuance to the approval oi 
the voters of the county. Barbour v. 
Wake County,: 197 N. C. 314,)148. S)-E. 
470 (1929). 

Operating and Improving Airport.-- 
Since a municipality may not levy a tax 
directly for the purpose of operating, main- 
taining and improving an airport without 
a vote of the people, it may not levy a tax 
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for a contingent fund and thereafter in the 
same year appropriate money from the 
contingent fund thus created for the pur- 
pose of operating, maintaining, and im- 
proving the airport, since it may not do 
indirectly what it is without power to do 
directly. Sing v. Charlotte, 213 N. C. 60, 
195 S. E. 271. (1938). 

The construction of an annex to a county 
hospital, to be used principally for the care 
of the indigent sick of the county, is not a 
necessary expense of the county within the 
meaning of this section. Palmer v. Hay- 
wood County, 212 N. C. 284, 193 S. E. 668, 
1T3IA; 19? Res195 ..937)% 


B. School Bonds or Taxation. 


Editor’s Note.—It has been held in sev- 
eral cases that the erection of school build- 
ings is not a necessary expense within the 
purview of this section, and therefore a 
county cannot be brought under this in- 
debtedness without the approval of the 
qualified voters. Jones v. Board, 185 N. 
C3038, 11 7e0. E 37001923); Davis v. Board, 
186 N. C. 227, 119 S. E. 372 (1923). How- 
ever these cases did not involve an in- 
debtedness incurred by legislative authority 
in carrying on the public school system of 
the State and the necessary maintenance 
of a six-months school term, as required 
by § 3 of Art. 9 of the Constitution, and it 
has been held that the question of taxation 
for this purpose need not be submitted to 
the voters. Tate v. Board, 192 N. C. 516, 
135 S. E. 336 (1926); Hartsfield v. Craven 
County, mod Ne Gamo Ds so oe Le 698 
(1927). 

The better reason advanced for this dis- 
tinction is that each part of the Constitution 
is of equal weight and merit and this sec- 
tion should be construed so as not to nullify 
any other portion of the Constitution. In 
Lacy v. Fidelity Bank, 183 N. C. 373, 111 
S. E. 612 (1922), the court said: “The re- 
strictions contained in this section 
must be understood to refer to the debts 
and taxes in furtherance of local measures 
and do not extend to a State-wide meas- 
ure .. ., undertaken in obedience to a 
separate provision of the Constitution, and 
in which the counties are . . expressly 
recognized as the governmental units 
through which the general purpose may be 
made effective.’ See annotations under § 
115-99. 

As to estoppel of taxpayers to deny the 
invalidity of a special school tax, see Carr 
v. Little, 188" N’"C, 100,” 128" SE?” 625 
(1924). 

The limitations of this section are not 
applicable to bonds or notes issued by a 
county, as an administrative agency of the 
State, under authority conferred by the 
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County Finance Act (§ 153-77), for the 
purpose of erecting schoolhouses, and 
equipping same, or purchasing land neces- 
sary for school purposes. Hall v. Commis- 
sioners, 194 N. C. 768, 140 S. E. 739 (1927). 

This section applies to local matters re- 
lating to the affairs of the county sepa- 
rately considered, and not to a State-wide 
system of education, in which the counties 
are acting as governmental agencies for 
the carrying out of the entire scheme, made 
mandatory by the Constitution, Art. IX, §§ 
1, 2, 3, requiring the maintenance of a six- 
months term of public schools. Owens vy. 
Wake County, 195 N. C. 132, 141 S. E. 546 
(1928). 

But the power is not given the county 
to issue bonds for the erection and pur- 
chase of schoolhouses without a popular 
vote except where such schoolhouses and 
necessary land therefor are required for 
the establishment and maintenance of a 
six-months school term as _ provided by 
the Constitution. Lovelace v. Pratt, 187 
N. C. 686, 122 S. E. 661 (1924); Frazier v. 
Commissioners, 194 N. C. 49, 138 S. E. 
433 (1927); Owens v. Wake County, 195 
N. C. 132, 141 S. E. 546 (1928): Hall v. 
Commissioners, 195 N. C. 367, 142 S. E. 315 
(1928). 

The findings of fact disclosed that de- 
fendant county had not reduced its out- 
standing indebtedness during the prior 
fiscal year, and that it proposed to borrow 
money and issue its bonds to erect a 
schoolhouse necessary for the maintenance 
of the constitutional school term in the 
county, without submitting the question of 
borrowing the money to the qualified voters 
of the county. It was held that the 
limitation prescribed by Art. V, arenas 
amended, is in addition to other constitu- 
tional limitations relating to taxation, and 
the county may not borrow money, even 
for a ntcessary expense, without submit- 
ting the question to a vote, when its out- 
standing indebtedness has not been reduced 
during the prior fiscal year, and plaintiff 
taxpayer is entitled to injunctive relief re- 
straining the issuance of the proposed 
bonds. Hallyburton v. Board of Educa- 
tion, 213 N. C. 9, 195 S. E. 21 (1938), 

Where by special act the legislature 
grants a charter to an existing city, enlarg- 
ing the city limits to take in territory with- 
im one or more nonlocal tax districts, it is 
not necessary, nor contrary to this section, 
that a vote of the people within the added 
territory be had either upon the question 
of annexing, such territory or upon the 
question of levying school taxes therein, 
the object of the charter being to provide 
for the government, welfare and improve- 


110 


Art. VII, §8 


ment of the city, and not primarily for the 
mere maintenance of schools. Hailey v. 
Winston-Salem, 196 N. C. 17, 144 S. E. 
377 (1928). 

Premiums for insurance of its public 
school buildings is a necessary public ex- 
pense of a county. Fuller v. Lockhart, 209 
NC. 61,,182\ Sa, 4. 733sC1935): 
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Liability for bonds for unnecessary 
school buildings is not a necessary ex- 
pense. Greensboro v. Guilford County, 209 
N. C, 655, 184 S. E. 473 (1936) 

As to school district bonds or taxes for 
athletic stadium, see Boney v. Board of 
Trustees, 229 N. C. 136, 48 S. E. (2d) 56 
(1948). 


§ 8. No money drawn except by law.—No money shall be drawn from 


any county or township treasury, except by authority of law. 


Cited in Winslow v. Commniissioners, 
64 N. C. 218 (1870); Faison v. Commis- 
sioners, 171 N. C. 411,88 S. E. 761 (1916): 


(Const. 1868.) 
Reed y. Farmer, 211 N. C. 249, 189.S. E, 
882 (1937); Wilson v. Farmer, 211 N. C. 
254, 189 S. E. 885 (1937). 


§ 9. When officers enter on duty.—The county officers first elected under 
the provisions of this article shall enter upon their duties ten days after the ap- 


proval of this Constitution by the Congress of the United States. 


Editor’s Note.—Section 9 of Art. VII of 
the original Constitution of 1868 read as 
follows: “All taxes levied by any county, 
city, town, or township shall be uniform 
and ad valorem upon all property in the 
same, except property exempted by this 
Constitution.” The original § 9 was re- 
pealed pursuant to c. 248 of the Public 


(Const. 1868.) 


Laws of 1935 which also proposed amend- 
ments, subsequently adopted to Art. V, § 
3, and Art. V, § 4. With the repeal of the 
original § 9, it was provided that §§ 10 
through 14 of Art. VII be appropriately 
renumbered. Thus, the present § 9 of this 
article was originally § 10 of Art. VII. 


§ 10. Governor to appoint justices. — The Governor shall appoint a 
sufficient number of justices of the peace in each county, who shall hold their places 
until sections four, five, and six of this article shall have been carried into effect. 


(Const. 1868; 1935, c. 248.) 


Cross Reference.—See note under pre- 
ceding section. And see §§ 7-112 et seq. 
Editor’s Note.—The present § 10 was 
originally § 11, but was renumbered pur- 


suant to c. 248 of the Public Laws of 1935. 
See note under Art. VII, § 9. 

Cited in Nichols v. McKee, 68 N. C. 429 
(1873). 


§ 11. Charters to remain in force until legally changed.—All charters, 
ordinances, and provisions relating to municipal corporations shall remain in force 
until legally changed, unless inconsistent with the provisions of this Constitution. 


(Const. 1868; 1935, c. 248.) 


Cross Reference. — See note under § 9 
of this article. 
Editor’s Note.—The present § 11 was 


originally § 12, but was renumbered pur- 
suant to c. 248 of the Public Laws of 1935. 
See note under Art. VII, § 9. 


§ 12. Debts in aid of the rebellion not to be paid — No county, city, 
town, or other municipal corporation shall assume or pay, nor shall any tax be 
levied or collected for the payment of any debt, or the interest upon any debt, 


contracted directly or indirectly in aid or support of the rebellion. 


1935, c. 248.) 

Editor’s Note.—The present § 12 was 
originally § 13, but was renumbered pur- 
suant to c. 248 of the Public Laws of 1935. 
See note under Art. VII, § 9. 

See Leake v. Commissioners, 64 N. C. 
133 (1870); Poindexter v. Davis, 67 N. C. 
112 (1872); Weith v. Wilmington, 68 N. C. 
24 (1873); Logan v. Plummer, 70 N. C. 
388 (1874); Davis v. Board, 72 N. C. 441 


(Const. 1868 ; 


(1875); Brickwell v. Commissioners, 81 N. 
C. 240 (1879); Wingate v. Parker, 136 N. 
C. 369, 48 S. E. 774 (1904); Jones v. Com- 
missioners, 137 N. C, 579, 50.8. Es: 291 
(1905); Smith v. School Trustees, 141 N. 
C. 143, 53 S. E. 524 (1906); Sovthern R. 
Co. v. Board, 148 N. C. 220, 61 S. E. 690 
(1908); Board v. Webb, 155 N. C. 379, 71 
S. E. 520 (1911). 


13. Powers of General Assembly over municipal corporations, — 
The General Assembly shall have full power by statute to modify, change, or 
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abrogate any and all of the provisions of this article, and substitute others in their 


place, except sections seven, nine and thirteen. 


Editor’s Note.—The present § 13 was 
originally § 14, which was added by the 
Convention of 1875, but was renumbered 
pursuant to c. 248 of the Public Laws of 
1935. See note under Art. VII, § 9. 

Municipality Subject to Legislative Con- 
trol A municipality, such as a city, town 
or county, is subject to the control of the 
General Assembly even in respect to nee- 
essary expenses. Jones v. New Bern, 152 
N. C. 64, 67 S. E. 173 (1910). 

And the General Assembly may, at its 
discretion, abolish municipal as well as 
other corporations. Ward v. Elizabeth 
City el Ne C1, 27S, 3s. 99a (1897). 

Control of Municipal Contract. — The 
power conferred by its charter upon a city 
to provide water and lights, and to con- 
tract for same, provide for cleaning and re- 
pairing the streets, regulate the market, 
take proper means to prevent and extin- 
guish firés, is subject to the police power 
of the State, with respect to rates to be 
charged under such contracts as the city 
may make under its charter with a public 
service corporation. Corporation Comm. 
v. Henderson Water Co., 190 N. C. 70, 128 
S. E. 465 (1925). 

Dividing County into Three Districts.— 
Chapter 526, Public-Local Laws 1935, pro- 
viding that Cherokee County be divided 
into three districts and a commissioner 
elected from each district falls well within 
the full power given the General Assembly 
by this section. Watkins v. Johnson, 210 
N. C. 449, 187 S. E. 584 (1936). 

See §§ 7-112 et seq. of the Code. 

Act Need Not Be General.—It is not 
required that the power conferred in this 
section should be general in its operation, 
or that it should in terms formally abro- 
gate any civen section therein, and substi- 
tute another in its stead, for the act making 
such change, local in its operation, must be 
given effect under its provistons, if other- 
wise valid. Smith v. School Trustees, 141 
N. C. 143,,53 S., Ey; 524. (1906);. Tyrrell 
County v. Holloway, 182 N. C. 64, 108 S. 
E. 337 (1921). 

Charters and Ordinances Entrusted to 
Legislature——Under this section all char- 
ters, ordinances and provisions relating to 
municipal corporations are entrusted to the 
discretion of the legislature. Harriss y, 
Wright, 121 N. C. 172, 28 S. E. 269 (1897). 

Creation of Highway Commission.—The 
legislature has authority under this section 
to create a highway commisston for a 
county, and give it control over its bridges 


(Const. 1868; 1935, c. 248.) 


and highways, their maintenance and su- 
pervision, etc., or subdivide this agency in- 
to several parts over defined territory. 
Commissions v. Road Comms, 165 N. C, 
632, 81 S. E. 1001 (1914); Ellis v. Greene, 
191 N. C. 761, 133°S. E. 395 (1926). 

The powers given to county commis- 
sioners over public highways, may be 
taken away from them and conferred by 
statute upon other political agencies of the 
State. Day v. Commissioners, 191 N. C. 
780, 183 S. E.°164 (1926). 

Appointing City Aldermen.—The dele- 
gation by the legislature to the Governor 
of the State of the power of appointing a 
portion of the aldermen of a city is within 
the scope of the power entrusted to the 
discretion of the legislature by this section. 
Harriss v. Wright, 121 N. C. 172, 28 S. E. 
269 (1897). 

Compelling County to Issue Bonds.— 
The legislature has power to pass an act 
compelling a county to issue bonds to fund 
its existing indebtedness incurred for nec- 
essary expenses. Jones v. Commissioners, 
137 N:-C.'5%9} 50S. H.°2014 (1905): 

Establishment of School District—The 
establishing of a school district relates to 
public municipal corporations, which may 
be done by special legislative enactment 
under this section. Dickson v. Brewer, 180 
N. C. 403, 104 S. E. 887 (1920). 

Creating County Board of Audit and 
Finance. — The legislature has constitu- 
tional power to provide a board of audit 
and finance for a particular county and to 
direct that payment of an expert account- 
ant authorized thereunder be made by the 
county treasurer as a charge against the 
county’s public funds, upon an order made 
by said board in a certain prescribed man- 
ner. Southern Audit Co. v. McKensie, 147 
N. C. 461, 61 S. E. 283 (1908). 

Quoted in Board of Trustees v. Webb, 
155 N. C. 379, 71 S. E. 520 (1911); Penny 
v. Salmon, 217 N. C, 276. 7 S. E. (2d) 559 
(1940). 

Cited in Rhodes v. Hampton, 101 N. C. 
629, 8 S. E. 219 (1888); Board v. Com- 
missioners, 111 N. C. 578, 16 S. E. 621 
(1892); Gattis v. Griffin, 125 N. C. 332; 34 
S. E. 429 (1899) (dis. op.); In re Spease 
Ferry, 138 N. C, 219, 50 S. E. 625 (1905); 
Crocker v. Moore, 140 N. C. 429, 53 S. E. 
229 (1906); Bunch v. Commissioners, 159 
N. C, 335, 74 S. E. 1048 (1912): Mann v. 
Allen, 1%1 ‘N.C; 219, -88°S.E. 225° (1916): 
Township Road Comm. v. Board, 178 N. 
C. 61, 100 S. E. 122 (1919). 
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ARTICLE VIII 


CorPORATIONS OTHER THAN MUNICIPAL 


§ 1. Corporations under general laws.—No corporation shall be created 
nor shall its charter be extended, altered, or amended by special act, except 
corporations for charitable, educational, penal, or reformatory purposes that are 
to be and remain under the patronage and control of the State; but the General 
Assembly shall provide by general laws for the chartering and organization of all 
corporations and for amending, extending, and forfeiture of all charters, except 


those above permitted by special act. 


All such general laws and special acts 


may be altered from time to time or repealed; and the General Assembly may at 


any time by special act repeal the charter of any corporation. 


c. 99.) 


Editor’s Note.—Section 1 in the Consti- 
tution of 1868 was as follows: ‘‘Corpora- 
tions may be formed under general laws, 
but shall not be created by special act, ex- 
cept for municipal purposes, and in cases 
where, in the judgment of the Legislature, 
the object of corporations cannot be at- 
tained under general laws. All general 
laws and special acts passed, pursuant to 
this section, may be altered from time to 
time or repealed.” This section was 
stricken out and the present § 1 substi- 
tuted therefor pursuant to c. 99, Public 
Laws of 1915, ratified by the people in 
November, 1916, and effective January 10, 
1917. 

In General.—Except for purposes of ab- 
solute repeal which is retained throughout 
as essential to the proper exercise and 
enforcement of the police powers of gov- 
ernment, and except, also, in the instances 
expressly designated in this section, this 
section withdraws from the General As- 
sembly any and all power by special en- 
actments to create, extend, alter, or amend 
the charter of all private business corpora- 
tions, and all quasi-public corporations, 
such as railroads, incorporated turnpike or 
toll roads, bridge companies, and the like, 
and also those corporations which while 
having at times and to some extent powers 
appertaining to government are in fact and 
in truth business corporations for the pur- 
pose principally of promoting private in- 
terest. Watts v. Lenoir, etc., Turnpike 
Co., 181 N. C. 129, 106 S. E. 497 (1921). 

The title of this section, which must be 
read into the text to give the intended clas- 
sification. significance, refers to ‘corpora- 
tions other than municipal,” thus classi- 
fying all public corporations as municipal. 
Wells v. Housing Authority, 213 N. C. 744, 
197 S. E. 693 (1938). 

Before the constitutional prohibition of 
this section, against creating corporations 
or amending their charters by special act, 
the General Assembly had granted nu- 
merous charters to utility companies giv- 
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(Const. 1868; 1915, 


ing them authority to set their own rates. 
However, such charter authority does not 
preclude rate regulation under the power 
of the State. Contracts between utilities 
and consumers setting the price of current 
are also subject to rate regulation. See 12 
N. C. Law: Rev. 296. 

Purpose of Section.—‘“The purpose and 
effect of this section is to enable the State 
to control, modify or repeal corporate 
powers, thus avoiding the effect of the 
doctrine announced in Dartmouth College 
v. Woodward, 4 Wheat. (17 U S.) 518, 4 
L. Ed. 629 (1849).” Connor & Cheshire 
Const. of N. C. (anno.) pages 339, 340, 
cited and approved in Elizabeth City 
Water, etc., Co. v. Elizabeth City, 188 N. 
G. 278, 124 S. E. 611 (1924).)\.See also; 
Railroad Co. v. Dortch, 124 N. C. 663, 33 
S. E. 1014 (1899). 

Applicable to Private Corporation.—The 
prohibition contained in this section refers 
only to private or business corporation, 
and does not refer to public or quasi- 
public corporation acting as governmental 
agencies. Mills v. Com’rs, 175 N. C. 215, 
95 S. E. 481 (1918); Dickson v. Brewer, 
180 N: C. 403, 104 S. E. 887 (1920). See 
Webb v. Port Comm., 205 N. C 663, 172 
Dah sag. 41934): 

Under this interpretation, the sections 
should be construed in connection with § 
2, dealing with “dues from corporations;” 
§ 3, defining corporations as _ including 
“associations and joint stock companies,” 
and it should be noted that if § 4 (properly 
belonging in Art. VII) included corpora- 
tions as governmental agencies, it would 
be meaningless. Kornegay v. Goldsboro, 
180 N. C. 441, 105 S. E, 187 (1920). 

The provisions of this section, prohibit- 
ing the legislature from creating a corpo- 
ration or extending, altering or amending 
its charter by special act has been held to 
apply only to private or business corpora- 
tions; and where the legislature by special 
act amending the charter of a city author- 
izes it to purchase electricity and resell it 
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to its inhabitants and those within a three- 
mile zone of the city, the power to sell to 
such individuals and corporations does not 
detract from the public service or destroy 
the public character of the municipality, 
and- where the same power is given the 
city by general statute also, the exercise of 
the power thus conferred will not be en- 
joined. Holmes v. Fayetteville, 197 N. C. 
740, 150 S. E. 624 (1929). 

Legislature May Create Corporation for 
Public Purpose.—The legislative power as 
to State and political and administrative 
subdivisions thereof is restrained only by 
the limitations imposed by the State Con- 
stitution or that of the United States, and 
there is no constitutional limitation on 
power of the General Assembly to create 
a corporation for a public purpose. Brum- 
ley v. Baxter, 225 N. C. 691, 36 S. E. (2d) 
281, 162 A. L. R. 930 (1945). 

A commission created as an agency of 
the State to form the governmertal func- 
tion of providing port facilities for the com- 
merce of the State in the public interest, 
and not for private gain, is a public corpo- 
ration, and the legislature is not prohibited 
from creating such corporation by this sec- 
tion, nor is the act creating it a special act 
within the meaning of this section, and 
the commission may lawfully exercise all 
powers conferred upon it in order to per- 
form its duties as prescribed by the act. 
Webb v. Port Comm., 205 N. C. 663, 172 
S. E. 377 (1934). 

Power to Extinguish Corporations.—The 
General Assembly may, at its discretion, 
abolish municipal as well as other corpora- 
tions, because they are all alike creatures 
of its will, and exist only at its pleasure. 
Ward v. Elizabeth City, 121 N. C. 1, 27 S. 
E, 993 (1897). 

Right of Alteration a Part of Every 
Charter.—The provisions of this section, 
affecting the organization of corporations, 
and specifically providing that all ‘such 
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laws or special acts may be altered from 
time to time or repealed,” etc., enters into 
every charter taken out or corporation 
formed thereunder, and any such corpora- 
tion may not complain when a statutory 
repeal or amendment has been made, on 
the ground that it works a hardship on it 
or impairs the value of its property, unless 
vested rights have been prior acquired by 
it which have been impaired or destroyed 
by the repealing or amendatory act com- 
plained of. State v. Cantwell, 142 N.C. 
604, 55 S. E. 820 (1906); Power Co. v. 
Whitney Co., 150 N. C. 31, 63 S. E. 188 
(1908); Elizabeth City Water, etc., Co. v. 
Elizabeth City, 188 N. C. 278, 124 S. E. 
611 (1924). 

“Special Act” Only Prohibited. — This 
section only prohibits the enactment of a 
special act and an act which relates to all 
municipal corporations of a county, includ- 
ing cities, town, townships, and school dis- 
tricts is not a special act within its mean- 
ing and intent. Keornegay v. Goldsboro, 
180 N. C. 441, 105 S. E. 187 (1920). 

Effect of Dissolution upon Corporate 
Property.—Upon the dissolution or extine- 
tion of a corporation under this section for 
any cause, real property conveyed to it in 
fee does not revert to the original grantors 
or their heirs, and its personal property 
does not escheat to the State; and this is 
so whether or not the duration of the cor- 
poration was limited by its charter or gen- 
eral statute. Wilson v. Leary, 120 N. C. 
90, 26 S. E. 630 (1897), overruling Fox v. 
Horah, 36 N. C. 358 (1841). 

Applied in Coleman v. Sou. R. Co., 138 
N. C. 351, 50 S. E. 690 (1905). 

Cited in Carolina Coal, etc. Co. v. 
Southern R. Co,, 144 N. C. 732, 57 S. E. 
444 (1907); Liggett Co. v. Lee, 288 U. S. 
AW edneh oy (Ole: ZN baal de el boa WM Sha Beil A) Nines eel 
R. 699 (1933) (dis. op.); Lee v. Poston, 
233 N. C. 546, 64 S. E. (2d) 835 (1951). 


§ 2. Debts of corporations, how secured.-—Dues from corporations shall 
be secured by such individual liabilities of the corporations, and other means, as 


may be prescribed by law. 


(Const. 1868. ) 


§ 3. What corporations shall include.—The term “corporation,” as used 
in this article. shall be construed to include all associations and joint stock com- 
panies having any of the powers and privileges of corporations not possessed by 
individuals or partnerships. And all corporations shall have the right to sue, 


and shall be subject to be sued, in all courts, 


(Const. 1868; 1915, c. 99.) 


Where Corporate Powers Extinguished. 
—Where the legislature deprived the 
board of township trustees of its existence 
as a municipal corporation, the right to 


in like cases as natural persons. 


sue and be sued are likewise extinguished, 
and hence it cannot thereafter be a party 
to a suit. Wallace v. Trustees, 84 N. C. 164 
(1881). As to power to extinguish corpo- 
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rations, see note of Ward v. Elizabeth 
City, 121 N. C. 1, 27 S. E. 993 (1897) un- 
der § 1. 
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Stated in Barker vy. Southern R. Co., 137 
N. C. 214, 49 S. E. 115 (1904). 


§ 4. Legislature to provide for organizing cities, towns, etc.—It shall 
be the duty of the Legislature to provide by general laws for the organization 
of cities, towns, and incorporated villages, and to restrict their power of taxa- 
tion, assessment, borrowing money, contracting debts, and loaning their credit, 
so as to prevent abuses in assessment and in contracting debts by such municipal 


corporations. 

Editor’s Note——Pursuant to c. 99, Pub- 
lic Laws of 1915, § 4 of the original Con- 
stitution of 1868 was amended to read as 
the present § 4 by adding “by general 
laws” after “to provide’ and by changing 
the word “assessments” to “assessment.” 
This section, in substance, constitutes a 
limitation on the provision of Art. VII, § 
7 and must be construed therewith. One 
court has said that this section properly 
’ belongs in Art. VII. Kornegay v. Golds- 
boro, 180 N. C. 441, 105 S. E. 187 (1920). 
The searcher is therefore referred to the 
note placed under that article. 

In General.—The court in Pullen v. Ra- 
leigh, 68 N. C. 451 (1873), said: “This 
(section) seems to give a general control 
to the legislature on the subject of mu- 
nicipal corporations, and the legislature 
may, under it, restrict the power of taxa- 
tion by corporations as it may think 
proper, due regard being had to other 
parts of the Constitution.” 

Municipal corporations are instrumen- 
talities of the State for the administration 
of local government. They are created by 
the General Assembly under the general 
authority conferred by this section. They 
have such powers as are expressly con- 
ferred by statute and those necessarily im- 
plied therefrom. Grimesland v. Washing- 


ton, 234 N. C. 117, 66.S. E. (2d) 794 
(1951). } 
Municipal corporations derive their 


powers almost solely from legislative en- 
actment under this section, and are sub- 
ject to statutory restrictions and regula- 
tions of their taxing power. Purser v. 
Ledbetter, 227 N. C. 1, 40 S. E. (2d) 702 
(1946). 

Although a municipality may ordinarily 
levy a tax, as a necessary expense in the 
cases mentioned in Art. 7, § 7, without 
submitting the question to the qualified 
voter, it may not do so where the legisla- 
ture by statute requires the consent of 
such voter. Wadsworth v. Concord, 133 
N. C. 587, 45 S. E. 948 (1903); Robinson 
v. Goldsboro, 135 N. C. 382, 47 S. E. 462 
(1904); Ellison v. Williamston, 152 N. C. 
147, 67 S. E. 255 (1910) It is for the leg- 
islature to decide when it is necessary to 


(Const. 1868; 1915, c. 99.) 


pass a restrictive statute. State v. Irvin, 
126 N. C. 989, 35 S. E. 430 (1900). As to 
specific cases wherein it is necessary to 
secure the consent of +he voters, see Art. 
7, § 7 and note thereto. 

The provisions of this section relate 
to municipal corporations as_ originally 
formed under legislative enactment, and 
is more restrictive in limiting the munici- 
pality in contracting debts or pledging 
their credit than Art. VII, § 7, which 
requires an election by its voters to do so, 
when not for necessary expenses. Waters 
v. Comrs., 186 N. C. 719, 120 S. E. 450 


(1923). 
Authority May Be Enlarged, Abridged 
or Withdrawn. — The authority of cities 


and towns as instrumentalities for the ad- 
ministration of local government may ke 
enlarged, abridged or withdrawn entirely 
at the will or pleasure of the legislature. 
Murphy v. Webb & Co., 156 N. C. 402, 
72 S. E. 460 (1911); Rhodes v. Asheville, 
230 N. C. 134, 52 S. E. (2d) 371 (1949). 

The legislature may restrict or limit the 
power of incorporated towns or cities to 
tax or contract debts for purposes which 
fall within the class of necessary ex- 
penses, for they are but the State’s instru- 
mentalities for the administration of local 
government; and when this restriction is 
thus placed upon them, or it is required of 
them to submit the question of a bond is- 
sue to popular vote, and an issue of bonds 
is made without compliance therewith, 
the issue is invalid. Murphy v. Webb & 
Co., 156 N. C. 402, 72 S. E. 460 (1911), 
and cases cited therein. 

The setting up of a municipal corpora- 
tion by the legislature at any place, under 
this section, is left to legislative dis- 
cretion. Starmount Co. v. Ohio Sav. Bank, 
etc., Co., 55 F. (2d) 649 (1932). 

Counties, cities and towns are govern- 
mental agencies of the State, created by 
the legislature for administrative pur- 
poses, and the legislature retains control 
and supervision over both classes of mu- 
nicipal corporations, limited only by this 
section. Saluda v. Polk County, 207 N. C. 
180, 176 S. E. 298 (1934). 

Not Applicable to Special Assessments. 
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—It seems that this section does not apply 
to special assessments for local municipal 
improvements, Raleigh v. Peace, 110 N. 
Ce se 4 Out pola Soe) alt dsesaidmby: 
the court in this case: “Even if it did ap- 
ply, an act of the legislature authorizing 
an assessment is not void because it does 
not prescribe all of the particulars relat- 
ing to such assessment. It is sufficient if it 
authorizes a fair and equitable method of 
ascertaining the peculiar benefits con- 
ferred upon the property, and apportion- 
ing the costs between the abutting own- 
ers.” 

School District Not Included. — A 
school district is not within the purview 
of the provisions of this section, it being 
not a city, town or incorporated village. 
Felmet v. Commissioners, 186 N. C. 251, 
119 S. E. 853 (1923); Waters v. Comrs., 
i86 N. C. 719, 120 S. E. 450 (1923). 

Alteration of Charter Not Forbidden. 
—This section does not forbid altering or 
amending charter of cities, towns and in- 
corporated villages or conferring upon 
municipal corporations additional powers 
or restricting the powers. theretofore 
vested in them. Holton v. Mocksville, 189 
N. C. 144, 126 S. E. 326 (1924). See Deese 
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vy. Lumberton, 211 N. C. 31, 188 S. E. 857 
(1936). 

Control of Finances.—The legislature 
has plenary power to control the finances 
of the municipal corporations which it cre- 
ates, and to direct how their revenues 
shall be applied. Hence it can direct that 
revenues derived from municipal enter- 
prises shall be applied on outstanding 
bonds as well as upon bonds to be issued 
thereafter. George v. Asheville, 80 F. (2d) 
50, 103 A. L. R. 568 (1935). 

Applied in Hutton v. Webb, 124 N. C. 
749, 23 S. E. 169 (1899); Brockenbrough 
vy. Commissioners, 134 N. C. 1, 46 S. E. 
28 (1903). 

Cited in Bradshaw v. High Point, 151 
N. C. 517, 66 E. 601 (1909); Under- 
wood v. Ashboro, 152 N. C. 641, 68 S. E. 
147 (1910); Winston v. Wachovia Bank, 
etc., Co., 188 °N.) C. 592, %4e Sis E.m6is 
(1912); Holmes v. Fayetteville. 197 N. C. 
740, 150 S. E. 624 (1929); Webb v. Port 
Comm., 205° N. »C, 663; 2729S. E. 317 
(1934); Saluda v. Polk County, 207 N. C. 
180, 176 S. E. 298 (1934); Williamson v. 
High Point, 213 N. C. 96, 195 S. E. 90 
(1938); Starmount Co. v. Ohio Sav. Bank, 
etc., Co., 55 F. (2d) 649 (1932). 


ARTICLE IX 


EDUCATION 


§ 1. Education shall be encouraged.—Religion, morality, and knowledge 
being necessary to good government and the happiness of mankind, schools and 


the means of education shall forever be encouraged. 


Editor’s Note.—This section constitutes 
the corner-stone in the foundation on 
which rest the provisions of the following 
sections, the courts in practically all the 
cases referring to the provision hereof 
and using them as a supplemental basis 
for the decisions primarily falling under 
one or more of the subsequent sections. 
Reference, therefore, is here made to the 
notes placed under the sections following 
in this article. 

This and the following sections are 
mandatory in their provisions. Fuller v. 
Lockhart, 209 N. C. 61, 182 N C. 733 


(Const. $868.) 


Alamance County, 211 N. C. 213, 189 S. 
E. 873 (1937). See also, Elliott v. State 
Board of Equalization, 203 N. C. 749, 166 
S. E. 918 (1932). 

Quoted in Collie v. Franklin County 
Com’rs, 145 N. C. 170, 59 S. E. 44 (1907); 
Mecklenburg County v. Piedmont Fire 
Ins. 'Co.,° 210 N.Gi £71,0185 1S. 1H 654 
(1936). 

Cited in Julian v. Ward, 198 N. C. 480, 
152 S. E. 401 (1930); Reid v. City Coach 
Co., 215° N. C. 469; 2 SiH. (2d) 5%8, e223 
A. L. R. 140 (1939); Fletcher v. Collins, 
218 N.C. 1,9 S. E. (2d) 606 (1940). 


(1935). Mebane Graded School Dist. v. 


§ 2. General Assembly shall provide for schools; separation of the 
races.—The General Assembly, at its first session under this Constitution, shall 
provide by taxation and otherwise for a general and uniform system of public 
schools, wherein tuition shall be free of charge to all children of the State be- 
tween the ages of six and twenty-one years. And the children of the white race 
and the children of the colored race shall be taught in separate public schools: 
but there shall be no discrimination in favor of, or to the prejudice of, either race. 
(Const. 1868; Convention 1875.) 

Cross Reference.-—See Art. IX. § 5. added by the Convention of 1875. 

Editor’s Note.—The last sentence was For note on the “separate but equal” 
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test of race discrimination in graduate ed- 
ucation, see 30 N. C. Law Rev. 153. 

In General.—It was said by the court 
Im leave veotanlye on aN. G.t53 aC (Sieh): 
“It will be seen that the Constitution es- 
tablishes the public school system, and 
the General Assembly provides for it, by 
its own taxing power, and by the taxing 
power of the counties, and the State 
Board of Education, by the aid of school 
committees, manage it. It will be ob- 
served that it is to be a ‘system’; it is to 
be ‘general’, and it is to be ‘uniform’. It 
is not to be subject to the caprices of lo- 
calities, but every locality, yea, every child, 
is to have the same advantage and be sub- 
ject to the same rules and regulations.” 

The requirement of this section of the 
Constitution, that our public school sys- 
tem shall be uniform by legislative au- 
thority, relates to the uniformity of the 
“system,” and not to the uniformity of the 
class or kind of the ‘“‘schools;” and thus 
qualifying the word “system,” it is suffi- 
ciently complied with where, by statute or 
authorized regulation of the public school 
authorities, provision is made for estab- 
lishment of schools of like kind through- 
out all sections of the State and available 
to all of the school population ot the ter- 
ritories contributing to their support. 
Board v. County Com’rs, 174 N. C. 469, 
93 S: E. 1001 (1917). 

This and the following section of the 
Constitution require that at least one ele- 
mentary school be maintained in each dis- 
trict, but the constitutional mandate does 
not extend to high schools. Elliott v. 
Board of Equalization, 203 N. C. 749, 166 
S. E. 918 (1932). 

Duty on Legislature.—It is the province 
of the General Assembly, and not of the 
State Board of Education, to establish a 
uniform system of public schools. Board 
v. State Board, 114 N. C. 313, 19 S. E. 277 
(1894). See also, Bridges v. Charlotte, 
231 NaC. 747258200 Guek 62d) 825 éi9a2): 

The establishment and maintenance of 
a general and uniform system of public 
schools is upon and exclusively within the 
province of the General Assembly. Moore 
v. Roard of Education, 212 N C. 499, 193 
S. E. 732 (1937), and cases cited therein. 

The establishment and operation of the 
public school system is under the control 
of the legislative branch of the govern- 
ment, subject only to the pertinent consti- 
tutional provisions as to uniformity, as 
provided in this section, and length of 
term, as provided in the following section. 
Coggins v. Board of Education, 223 N. C. 
763, 28 S. E. (2d) 527 (1944). 

This section contemplates that the Gen- 


1953 SuPpPLEMENT 


Art. IX, § 2 


eral Assembly shall provide a State sys- 
tem of public schools to the end that 
every child between the ages of six and 
twenty-one years, without regard to the 
county in which such child resides, shall 
have an opportunity to attend a school in 
which standards set up by the State are 
maintained and wherein tuition shall be 
free of charge, and it is the dvty of the 
commissioners of each county, when such 
State system has been provided, to main- 
tain in each district of the county one or 
more schools for the constitutional school 
term. Marshburn v. Brown, 210 N, C. 331, 
(Son Snel acon) (1936). 

Same—Mandatory.—The provisions of 
Olmecoustitution, Att. Ls, Sy 1, 2, 3, are 
mandatory that the legislature provide by 
“taxation and otherwise for general and 
uniform system of public education, free 
of charge, to all of the children of the 
State from six to twenty-one years,” etc., 
and for the continuance of the school 
term in the various districts for at least 
six months in each and every year, recog- 
nizing the counties of the State and desig- 
nating them as the governmental agencies 
through which the legislature may act in 
the performance of this duty and in mak- 
ing its measure effective Lacy v. Fidelity 
Baneatsa We C. 373, tit S. 61a’ (1922). 
See Mebane Graded School Dist. v. Ala- 
mance County, 211 N. C. 213, 189 S. BE. 
873 (1937). See also, Collie vy. Franklin 
County Com’rs, 145 N. C. 170, 59 S. E. 44 
(1907). 

The provision of this section is manda- 
tory and may not be disregarded either 
by the legislature or by officials charged 
with the duty of administering the law. 
Blue v. Durham Public School Dist., 95 
F. Supp. 441 (1951). 

Method of Distribution of Allowance.— 
County high schools are entitled to have a 
special allowance made to them in the 
yearly estimate of the county board of ed- 
ucation for a four-months term (now 
six); but it is otherwise as to a school} 
which is in strictness one of a town or 
city, governed by local authority and ac- 
cessible only to the school population of 
the specified district, for such is not a part 
of our public school system; and this class 
of high schools may only receive their per 
capita or pro rata share of the estimate 
according to average and actual attendance 
and according to the provision of the stat- 
ute or authoritative regulations applicable. 
Board v. County Commissioners, 174 N. 
C. 469, 93 S. E. 1001 (1917). 

All of the funds raised in the State for 
common school purposes should be dis- 
tributed per capita among the beneficiaries 


rt? 


Art. YX, 83 


and not be retained in the counties where 
it is raised. Board v. State Board, 114 N. 
C. 313, 19 S. E. 277. (1894); School Com- 
missioners v. Board, 169 N. C. 196, 85 S. 
E. 138 (1915). And in the distribution of 
the fund the General Assembly may not 
discriminate in favor, or to the prejudice of 
either the white or colored races. Hooker 
v. Greenville, 130 N. C. 472, 42 S. E. 141 
(1902). 

Racial Discrimination.—An act of the 
legislature which provides for the erection 
of a schoolhouse in a certain school dis- 
trict from the proceeds of a bond issue to 
be voted upon therein, “for the whites” 
in that district, violates the plain mandate 
of this section, and a purchaser of these 
bonds, though issued according to all 
other legal requirements, may refuse to 
accept them on the ground of their being 
invalid. Williams v. Bradford, 158 N. C. 
36e7o0o., Ey. 15451901 )e 

Separate Buildings, Teachers, etc. — 
This section commands that the children 
of each race are to be taught in separate 
buildings and by separate teachers. Low- 
ery v. School Trustees, 140 N. C. 33, 52 S. 
E. 267 (1905). 

Under this section the school building 
now provided for the colored children 
cannot be taken for use of white children. 
Lowery v. School Trustees, 140 N. C. 33, 
52, Sa E.. 26% 905). 

Exemption of School Bonds from Tax- 
ation Is Valid—See Mecklenburg County 
v. Piedmont Fire Ins. Com 210° No C._171, 
185 S. E. 654 (1936). 

County Need Not Assume Bonds of 
Unnecessary School Buildings.—Where a 
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special charter school district and a city 
operating schools within a special charter 
school district coterminous with its cor- 
porate limits, issue bonds, respectively, for 
school sites, buildings, and maintenance 
of schools in order to provide better 
schools within the districts than those 
provided by the General Assembly for the 
county generally, in accordance with in- 
tent of the General Assembly in creating 
such special charter districts, but at the 
time such bonds are issued they are not 
reasonably essential and necessary for the 
operation of schools in the districts for 
the minimum constitutional term of six 
months, the city and special charter school 
district are not entitled to mandamus to 
force the county to assume such bonds 
upon the taking over by the county of the 
buildings as a part of the general system 
of public schools. Greensboro vy. Guilford 
County, 209 N.C. .655, 184 _S.. E. 473 
(1936). 

Quoted in Epps v. Carmichael, 93 F. 
Supp. 327 (1950). 

Cited in State v. Wolf, 145 N. C. 440, 59 
S. E. 40 (1907); Julian v. Ward, 198 N. C. 
480, 152 S. E. 401 (1930); Posey v. Board 
of Education, 199 N. C. 306, 154 S. E. 393 
(1930); Benton vy. Board of Education, 
201 N. C. 653, 161 S. E. 96 (1931); Allison 
v.,sharp,s205, N.C +477,, 1840S. bon 
(1936); Board of Education v. Wilson, 215 
N. C. 216, 1 §. E. (2d) 544 (1939); Reid v. 
City Coach Co, 215, N.. C..469..9 -S re 
(2d). 578, 123 -A.- L, Re 140 (1939): 
Fletcher, .v.- Collins,..218: N.. C.1, 9 +S: Ee 
(2d) 606 (1940); Winborne v. Taylor, 195 
F, (2d) 649 (1952). 


§ 3. Counties to be divided into districts.—Each county of the State 
shall be divided into a convenient number of districts, in which one or more 
public schools shall be maintained at least six months in every year; and if the 
commissioners of any county shall fail to comply with the aforesaid requirements 


of this section, they shall be liable to indictment. 


Editor’s Note. — This section was 
amended by the substitution of “six” for 
- “four” pursuant to c. 192, Public Laws of 
1917, ratified by the people in November, 
1918. 

Generally. — In discharging the duty, 
imposed by this section, to keep the public 
schools open for at least four months 
(now six) every year, the county com- 
missioners cannot disregard the limita- 
tions imposed by Art. V, § 1, as to the 
amount of tax to be levied. Board v. 
Comnrrs., 111 N. C. 578,,16 S. E, 621 
(1892). But see Board v. County Commis- 
sioners, 174 N. C. 469, 93 S. E, 1001 
(1917). . 

Under this section, the State is required 
to be divided into a convenient number of 


(Const. 1868; 1917, c. 192.) 


districts, in which one or more public 
schools shall be maintained at least six 
months in the year. For a long period of 
its history, the State performed this duty 
by proxy, maintaining the schools through 
the agency of the counties; and this sec- 
tion denounces as a criminal offense the 
failure of their tax levying bodies to com- 
ply with the requirement that the schools 
be maintained at least six months in the 
year. Bridges v. Charlotte, 221 N. C. 472, 
20 S. E. (2d) 825 (1942). 

This section is mandatory, but the mode 
of performance is prescribed by statute. 
Hickory vy. Catawba County, 206 N. C. 
165, 173 S. E. 56 (1934). See Mebane 
Graded School Dist. v. Alamance County, 
211 N. C, 218, 189 S. E. 873 (1937), 
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It does not apply to high schools. Kree- 
ger v. Drummond, 235 N. C. 8, 68 S. E. 
(2d) 800 (1952), reh. den. 235 N. C. 758, 
69 S. E. (2d) 721 (1952). 

Counties May Be Directed to Provide 
Funds.—By reason of this constitutional 
mandate it is within the power of the 
General Assembly to authorize and direct 
the counties of the State as administra- 
tive units or governmental agencies to 
provide the necessary funds by taxation 
or otherwise. Harrell v. Board of Com’rs, 
206 N. C. 225, 173 S. E. 614 (1934). 

Legislative Function.—It is a legislative 
function to formulate the means of carry- 
ing out the provisions of this section. Wil- 
kinson v. Board of Education, 199 N. C. 
669, 155 S. E. 562 (1930). 

The establishment and operation of the 
public school system is under the control 
of the legislative branch of the govern- 
ment, subject only to pertinent constitu- 
tional provisions as to uniformity, as pro- 
vided in the preceding section, and length 
of term, as provided in this section. Cogg- 
ins v. Board of Education, 223 N. C. 763. 
2s S. E. (2d) 527 (1944). 

Legislative Discretion. — This section 
having required a public school system of 
the State to have at least six-months 
terms in each year, leaves it to the discre- 
tionary power of the legislature to fix 
terms in excess of that period. Frazier v. 
Board of Com’rs, 194 N. C. 49, 138 S. E 
433 (1927). 

A county is an administrative unit of 
the State in our State-wide public school 
system, and under mandate of this section, 
a statute requiring a county to maintain 
at least a six-months school term in each 
of its school districts and to provide the 
necessary funds therefor by taxation or 
otherwise, is valid. Evans v. Mecklenburg 
County, 205. N. Cs 5607 tee Suet Boos 
(1934). ~ 

The counties are made the governmen- 
tal agencies of the State, under the provi- 
sions of this section in the maintenance of 
the constitutional six-months term of pub- 
lic school, and the county boards of edu- 
cation are given power to create, divide, 
abolish and consolidate school districts in 
accordance with a county-wide plan. EI- 
liott v. State Board of Equalization, 2u% 
N.-C, 749,166 S..E, 918, (1932). 

It is the duty of the commissioners of 
the various counties in this State to main- 
tain at least a six-months term of public 
school in their respective counties, sub- 
ject to indictment for their failure to do 
so. Reeves v. Board of Education, 204 N. 
C. 74, 167 S. E. 454 (1933). 

It is the duty of the State under this 
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section to provide a general and uniform 
State system of public schools of at least 
six months in every year wherein tuition 
shall be free of charge to all the children 
of the State between the ages of six and 
twenty-one. It is a necessary expense and 
a vote of the people is not required to 
make efiective these and other constitu- 
tional provisions in relation to the public 
school system of the State. Mebane 
Graded School Dist. vy. Alamance County, 
211 N. C. 213, 189 S. FE. 873 (1937). See 
also, Fuller v. Lockhart, 209 N. C. 61, 182 
Sere. 7 335( 1935). 

Discretion of General Assembly Rules 
as to Financing Public School System.— 
Under the mandatory provision of this 
section in relation to the public school 
system of the State, the financing of the 
public school system of the State is in the 
discretion of the General Assembly by ap- 
propriate legislation, either by State ap- 
propriation or through the county acting 
as an administrative agency of the State. 
Mebane Graded School Dist. v. Alamance 
County, 211 N. C. 213, 189 S. E. 873 
(1937). 

Building and Equipment Necessary for 


School Term.—Under this section sites, 
buildings, and equipment acquired, con- 
structed, and used by a school district 


were deemed reasonably essential and nec- 
essary for the conduct and operation of 
the six-months school term at the time 
the said sites, buildings, and equipment 
were acquired and constructed. Mebane 
Graded School Dist. v. Alamance County, 
2110 N4G: 213,-189+ SS: E. 873 .(1937): 

Assumption of Indebtedness. — When 
necessary to maintain the six-months 
term of public schools required by this 
section it is within the legislative author- 
ity in establishing its State-wide system 
to assume an indebtedness of a school dis- 
trict therefor, including the cost of neces- 
sary buildings, and direct that it be pro- 
vided for by the respective counties as ad- 
ministrative units of the public school sys- 
tem of the State. Lovelace v. Pratt, 187 N. 
C. 686, 122 S. E. 661 (1924). 


The fact that this section provides that 
county commissioners failing to perform 
their duties in regard to the maintenance 
of the required school term shall be guilty 
of a misdemeanor, does not preclude a 
writ of mandamus to compel the assump- 
tion by the county of indebtedness _in- 
curred by the districts for the erection 
and equipment of school buildings neces- 
sary to the constitutional school term. 
Hickory y. Catawba County, 206 N. C. 
165, 173 S. E. 56 (1934). 

Redistricting for School Purposes.—See 
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Moore v. Board of Education, 212 N. C. 
499, 193 S. E. 732 (1937). 

Issuance of Mandamus.—This section of 
the Constitution has committed to the 
judgment and discretion of the county 
commissioners the manner and method of 
levying taxes to maintain a four-months 
minimum period (now six) of the public 
schools, and in the exercise thereof the 
courts will not interfere by civil process, 
mandamus or otherwise, unless their ac- 
tion is so unreasonable as to amount to 
a manifest abuse of power. County Board 
¥, pb oats ts0. IN; CritiGw 6s 3. 724 
(1909). 

Immediately after filing the opinion in 
this case, the legislature (of 1909), then in 
session, passed an act giving the county 
boards of education the right to sue out a 
mandamus in such cases.—Ed. Note. 

See Mebane Graded Schoo! Dist. v. Al- 
amance County, 211 N. C. 213, 189 S. E. 
873 (1937), citing Hickory v. Catawba 
County, 206 N. C. 165, 173 S. FE. 56 (1934), 
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where it was held that resort may be had 
to the courts to compel performance of 
the duties of this section by mandamus 
when indictment of the defendants would 
not be an adequate remedy 

Applied in Powell v. Bladen County, 
206 N. C. 46, 173 S. E. 50 (1934). 

Quoted in Mecklenburg County v. Pied- 
niont’ Fire Ins. Col 2t0" NOC 4T 485° &: 
F. 654 (1936). 

Cited in Collie v. Franklin County 
Com’rs, 145 N. C. 170, 59 S. E. 44 (1907); 
Julian v. Ward, 198 N. C. 480, 152 SE. 
401 (1930); School Committee v. Taxpay- 
ers, 202 N. C297. 162°S Ee 6421938); 
School Committee v. Taxpayers, 202 N.C. 
382, 162 S. E. 907 (1932); Greensboro v. 
Guilford County, 209 N. C. 655, 184 S. E. 
473 (1936); East Spencer v Rowan 
County, 212 “Ni C? 4e5 "19s" 5" se 
(1937); Board of Education v. Wilson, 215 
N. C. 216, 1S. E. (2d) 544 (1939); Fletcher 
vy. Collins, 218-N. C. 1, 9S. E, (2d) 606 
(1940) (dis. op.). 


4. What property devoted to educational purposes.—The proceeds 


of all lands that have been or hereafter may be granted by the United States to 
this State, and not otherwise appropriated by this State or the United States; 
also all moneys, stocks, bonds, and other property now belonging to any State 
fund for purposes of education; also the net proceeds of all sales of the swamp 
lands belonging to the State, and all other grants, gifts or devises that have been 
or hereafter may be made to the State, and not otherwise appropriated by the 
State, or by the terms of the grant, gift or devise, shall be paid into the State 
treasury, and, together with so much of the ordinary revenue of the State as 
may be by law set apart for that purpose, shall be faithfully appropriated for 
establishing and maintaining in this State a system of free public schools, and 


for no other uses or purposes whatsoever. 


Editor’s Note.—Section 4 of the Consti- 
tution of 1868, which was changed to read 
as the present § 4 by the Convention of 
1875, was as follows: “The proceeds of all 
lands that have been, or hereafter may be 
granted by the United States to this 
State and not otherwise specially appro- 
priated by the United States or heretofore 
by this State; also, all moneys, stocks, 
bonds, and other property now belonging 
to any fund for purposes of education; 
also, net proceeds that may accrue to the 
State from sales of estrays, or from fines, 
penalties, and forfeitures; also, the pro- 
ceeds of all sales of the swamp land be- 
longing to the State; also, all moneys that 
shall be paid as an equivalent for exemp- 
tion from military duty: also. all grants. 


(Const. 1868; Convention 1875.) 
gifts or devises that may hereafter be 
made to this State, and not otherwise 
appropriated by the grant, gift or devise, 
shall be securely invested and sacredly 
preserved as an irreducible educational 
fund, the annual income of which, to- 
gether with so much of the ordinary reve- 
nue of the State as may be necessary, 
shall be faithfully appropriated for estab- 
lishing and perfecting in this State a sys- 
tem of free public schoo!s, and for no other 
purposes or uses whatsoever.” 

Stated in McDonald v. Morrow, 119 N. 
C. 666, 26 S. E. 132 (1896); Bear v. Com- 
missioners, 124 N. C. 204, 32 S. E. 558 
(1899); Collie v. Franklin County Com’rs, 
145 N. C.-170, 59 S. EF. 44 (1907). 


§ 5. County school fund; proviso.—All moneys, stocks, bonds, and other 


property belonging to a county school fund; also the net proceeds from the sale 
of estrays; also the clear proceeds of all penalties and forfeitures and of all fines 
collected in the several counties for any breach of the penal or military laws of the 
State; and all moneys which shall be paid by persons as an equivalent for exemp- 
tion from military duty, shall belong to and remain in the several counties, and 
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shall be faithfully appropriated for establishing and maintaining free public schools 
in the several counties of this State: Provided, that the amount collected in 
each county shall be annually reported to the Superintendent of Public Instruc- 
tion. (Const. 1868; Convention of 1875.) 


Editor’s Note.—This section was added 
by the Convention of 1875. 

In General.—This section appropriates 
all fines for violation of the criminal 
laws of the State for establishing and 
maintaining free public schools in the 
several counties, whether the fines are for 
violation of town ordinances made misde- 
meanors by statute or other criminal 
statutes. Board v. Henderson, 126 N. C. 
689, 36 S. E. 158 (1900). 

This section was designed in its en- 
tirety to secure two wise ends, namely: 
(1) To set apart the property and revenue 
specified therein for the support of the 
public school system; and (2) to prevent 
the diversion of public school property 
and revenue from their intended use to 
other purposes. Boney v. Board of Trus- 
tees ceo Nw Cs 136, 48.5.6.) (2d) 256 
(1948). 

Fines, etc.. Must Be Given by Law.— 
Under this section penalties and forfeitures 
belong to the State for free school pur- 
poses only when given by law to the 
State. Carter v. Wilmington, etc., R. Co., 
226 N. C. 437) 36 -S. EB, 14° (1900), and 
cases there cited. 

And Municipal Clerk Is Not Entitled 
to Fees from Fines.—By provision of this 
section, the clear proceeds of fines col- 
lected by the clerk of a municipal court 
belong to the county school fund, and the 
clerk is not entitled to retain a percentage 
thereof as his fees, regardless of the pro- 
visions of public-local laws relating to his 
compensation. County Board of Educa- 
tion v. High Point, 213 N. C. 636, 197 S. 
FE. 191 (1938). 


The maintenance of an athletic field and 
playground is a proper use of school 
funds, since physical training is a legiti- 
mate function of education. Boney v. 
Board. of -lrustees, cco No C. 136-48" Ss. 
E. (2d) 56 (1948). 

An agreement under which a graded 
school district, without monetary consid- 
eration, was to transfer in fee to a munici- 
pality a tract of school property, and the 
municipality was to construct thereon an 
athletic stadium and grant the graded 
schools of the district free and unlimited 
use of the stadium and grounds during the 
school term except when required for reg- 
ularly scheduled games of a professional 
baseball association, did not constitute a 
diversion of school property in contra- 
vention of this section. Boney v. Board 
of Trustees, 229 N. C. 136, 48 S. E. (2d) 
56 (1948). 

The “clear proceeds” of a forfeiture are 
defined as the amount of the forfeit less 
the cost of collection, meaning thereby 
the citations and process against the 
bondsman usual in the practice. High- 
tower v. Thompson, 231 N. C. 491, 57 S. 
E (2d) 763 (1950). 

Parties.—A suit to compel a city to pay 
fines and penalties to the county board 
of education should be brought against 
the city or the board of aldermen, and not 
against the chief of police Bearden v. 
Fullam, 129 N. C. 477, 40 S. E. 204 (1901). 

Applied in In re Wiggins. 171 N. C. 
372. 88 S. E. 508 (1916). 

Cited in State v. Yandle, 235 N. C. 532, 
70 S. E. (2d) 565 (1952). 


§ 6. Election of trustees, and provisions for maintenance, of the 


University.—The General Assembly shall have power to provide for the elec- 
tion of trustees of the University of North Carolina, in whom, when chosen, 
shall be vested all the privileges, rights, franchises and endowments thereof in 
anywise granted to or conferred upon the trustees of said University; and the 
General Assembly may make such provisions, laws, and regulations from time 
to time, as may be necessary and expedient for the maintenance and management 
of said University. (1872-3, c. 86.) 
Editor’s Note.—Pursuant to c. 86, Pub- 
lic Laws of 1872-73, this § 6 was substi- 
tuted for § 5 of the Constitution of 1868, 
which was as follows: ‘The University 
of North Carolina, with its lands. emolu- 


§ 7. Benefits of the University.—The General Assembly shall provide 
that the benefits of the University, as far as practicable, be extended to the 
youth of the State free of expense for tuition; also, that all the property which 
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ments and franchises, is under the con- 
trol of the State, and shall be held to an 
inseparable connection with the free pub- 
lic school system of the State.” 


Art. IX, §8 
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has heretofore accrued to the State, or shall hereafter accrue, from escheats, un- 
claimed dividends, or distributive shares of the estates of deceased persons, shall 


be appropriated to the use of the University. 


The right of succession by escheat to all 
property, when there is no wife or hus- 
band or parties entitled to inherit or 
take under the statutes of descent and 
distribution, has been conferred upon the 
University of North Carolina by this sec- 


(Const. 1868.) 

116-25. Board of Education v. Johnston, 

224 N. C. 86, 29 S. E. (2d) 126 (1944). 
Applied in In re Neal, 182 N. C. 405, 

109 S. E. 70 (1921); University of North 

Carolina v. High Point, 203 N. C. 558, 166 

S. E. 511 (1932); Carter v. Smith, 209 N. 


tion, and extended by several statutes C. 788, 185 S. E. 15 (1936). 


which are now G. &., §§ 116-20 through 


§ 8. State Board of Education.—The general supervision and adminis- 
tration of the free public school system, and of the educational funds provided for 
the support thereof, except those mentioned in section five of this article, shall, 
from and after the first day of April, one thousand nine hundred and forty- 
five, be vested in the State Board of Education to consist of the Lieutenant 
Governor, State Treasurer, the Superintendent of Public Instruction, and ten 
members to be appointed by the Governor subject to confirmation by the General 
Assembly in joint session. ‘The General Assembly shall divide the State into 
eight educational districts, which may be altered from time to time by the 
General Assembly. Of the appointive members of the State Board of Education, 
one shall be appointed from each of the eight educational districts, and two shall 
be appointed as members at large. The first appointments under this section 
shall be: Two members appointed from educational districts for terms of two 
years; two members appointed from educational districts for terms of four years; 
two members appointed from educational districts for terms of six years; and 
two members appointed from educational districts for terms of eight years. One 
member at large shall be appointed for a period of four years and one member at 
large shall be appointed for a period of eight years. All subsequent appointments 
shall be for terms of eight years. Any appointments to fill vacancies shall be 
made by the Governor for the unexpired term, which appointments shall not be 
subject to confirmation. The State Superintendent of Public Instruction shall 
be the administrative head of the public school system and shall be secretary 
of the board. The board shall elect a chairman and vice chairman. A majority 
of the board shall constitute a quorum for the transaction of business. The per 
diem and expenses of the appointive members shall be provided by the General 
Assembly. (Const. 1868; 1941, c. 151; 1943, c. 468.) 

Editor’s Note—This section was _ Superintendent of Public Instruction, and 
amended by vote at general election of Attorney-General shall constitute a State 


November 7, 1944. 

Pursuant to c. 151 of the Public Laws 
of 1941, the former §§ 8 and 9 of the Con- 
stitution of 1868 were repealed and the 


Board of Education.” 

“§ 9. The Governor shall be president 
and the Superintendent of Public Instruc- 
tion shall be secretary of the Board of 


present § 8 substituted in lieu thereof. Education.” 

Such former sections read as _ follows: Cited in In re Yelton, 223 N. C. 845, 28 
“§ 8. The Governor, Lieutenant-Governor, S. E. (2d) 567 (1944). 

Secretary of State, Treasurer, Auditor, 


§ 9. Powers and duties of the board.—The State Board of Education 
shall succeed to all the powers and trusts of the President and Directors of the 
Literary Fund of North Carolina and the State Board of Education as heretofore 
constituted. ‘The State Board of Education shall have power to divide the 
State into a convenient number of school districts: to regulate the grade, salary 
and qualifications of teachers; to provide for the selection and adoption of the 
textbooks to be used in the public schools; to apportion and equalize the public 
school funds over the State; and generally to supervise and administer the free 
public school system of the State and make all needful rules and regulations in 
relation thereto. All the powers enumerated in this section shall be exercised 
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in conformity with this Constitution and subject to such laws as may be en- 


acted from time to time by the General Assembly. 


Editor’s Note.—Pursuant to c. 151 of 
the Public Laws of 1941, the former §§ 
10, 11, 12, and 13 of the Constitution of 
1868 were repealed and the present § 9 
substituted in lieu thereof. ‘Those former 
sections read as follows: 

“$10. The Board of Education shall 
succeed to all the powers and trusts of 
the president and directors of the Literary 
Fund of North Carolina, and shall have 
full power to legislate and make all need- 
ful rules and regulations in relation to 
free public schools and the educational 
fund of the State; but all acts, rules and 
regulations of said board may be altered, 
amended, or repealed by the General As- 


(Const. 1868; 1941, c. 151.) 


sembly, and when so altered, amended, 
or repealed they shall not be re-enacted 
by the board. 

“$11. The first session of the Board 
of Education shall be held at the capital 
of the State within fifteen days after the 
organization of the State government un- 
der this Constitution; the time of future 
meetings may be determined by the board. 

“§ 12. A majority of the board shall 
constitute a quorum for the transaction 
of business. 

“§ 13. The contingent expenses of the 
board shall be provided by the General 
Assembly.” 


§ 10. Agricultural department.—As soon as practicable after the adop- 
tion of this Constitution, the General Assembly shall establish and maintain, in 
connection with the University, a department of agriculture, of mechanics, of 


mining, and of normal instruction. 


Editor’s Note.—This section, formerly § 
14 of Art. IX of the Constitution of 1868, 
was renumbered to become § 10 pursuant 
to c..151 of the Public Laws of 1941. 

The Board a Department of State Gov- 
ernment.—The Board of Agriculture is a 
department of the State government, and 
an action against it to recover money al- 
leged to have been wrongfully collected 
by it as a license tax cannot be main- 
tained, the State not having given its con- 
sent to be sued in that respect. Chemi- 
PA CON Vv eb OAL mel lieeNie Onl sogel toot. 


(Const. 1868; 1941, c. 151.) 


1032 (1892). 

Levy of Tax for Farm Agent’s Salary. 
—The encouragement of agriculture is a 
fundamental objective of the State gov- 
ernment, and a levy of a tax by a county 
to pay the county farm agent’s salary is 
for a special purpose having the special 
approval of the legislature, within the 
meaning of Art. V, § 6, for which a tax 
in excess of the 15-cent limitation may be 
imposed. Nantahala Power, etc, Co. v. 
Clay County, 213 N. C. 698, 197 S. E. 603 
(1938). 


§ 11. Children must attend school.—The General Assembly is hereby 


empowered to enact that every child, of sufficient mental and physical ability, 
shall attend the public schools during the period between the ages of six and 
eighteen years, for a term of not less than sixteen months, unless educated by 
other means. (Const. 1868; 1941, c. 151.) 

Editor’s Note——This section, formerly 1941. 
§ 15 of Art. IX of the Constitution of Applied in State v. Wolf, 145 N. C. 440, 
1868, was renumbered to become § 11, 59 S. E. 40 (1907). 
pursuant to c. 151 of the Public Laws of 


ARTICLE X 
HoMESTEADS AND EXEMPTIONS 


§ 1. Exemptions of personal property.—The personal property of any 
resident of this State, to the value of five hundred dollars, to be selected by 
such resident, shall be and is hereby exempted from sale under execution or 


other final process of any court, issued for the collection of any debt. (Const. 
1868.) 
Editor’s Note.—It is thought more the references compose a comprehensive 


treatment of the 


proper to place the main annotations re- 
garding the homestead and personal prop- 
erty exemptions under §§ 1-369 et seq. 
The notes placed thereunder together with 


subject — reference to 
which is here made. The note found un- 
der this section is meant to embrace only 
direct construction of the provisions here- 
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of, and may be of aid to the practitioner 
in dealing with the sections above men- 
tioned. 

Section Liberally Construed. — Hyman 
v. Stern, 43 F. (2d) 666 (1930). 

The Marital Duty of Husband.——The 
husband’s duty to protect and provide for 
his wife is more than a debt in its ordi- 
nary acceptation of the word, or within 
the contemplation of this and the follow- 
ing section of the Constitution. Ander- 
son v. Anderson, 183 N.-C: 139, 110-S. E. 
863 (1922). 

A husband’s obligation to support his 
wife during the existence of the marital 
relation is not a “debt” within the mean- 
ing of this and the following section of 
the Constitution. Barber v. Barber, 217 
N. C. 422, 8 S: EB. (2d) 204 (1940), citing 
White v. White, 179 N. C. 592, 103 S. 
E. 216 (1920). 

A Constitutional Right.—The right to 
the personal property exemption exists 
not by virtue of the allotment, but by vir- 
tue of the Constitution which confers it 
and attaches the protection to the debtor 
before the allotment or appraisal. Lock- 
hant yo Beane Ui7 sNpeea298, 23.5.4 1, 484 
(1895). _Sé€e, Crow, v.. Morgan, 210 N., C. 
153, 185 S. E. 668 (1936). 

This and the following section are ex- 
plicit in guaranteeing to every resident of 
the State his homestead and _ personal 
property exemption of the value fixed— 
“to be selected by the owner thereof.” 
McKeithen v. Blue, 142 N. C. 360, 55 S. 
E. 285 (1906). 

Meaning of “Final Process.”—A debtor 
may legally demand his personal prop- 
erty exemption at any time and to the last 
moment before the appropriation thereof 
by the court, and the order of court di- 
recting a payment of the money derived 
from the sale of such property is final 
process within the meaning of the Con- 
stitution, giving the creditor such right 
until execution or other final process. Be- 
fairahey,-~péell -1ieeN. C..231, 100, 5. E. 
321 (1919). 

Diminution in Value of Property.—In 
the well considered opinion in Campbell 
v White, 95 N. C. 344 (1886), it was said: 
“Though the debtor’s personal property 
exemption has been duly allotted, when- 
ever it has been diminished by use. loss, 
or other cause, he has a right to have any 
other personal property he may have ex- 
empted up to the prescribed limit,” Smith, 
C. J., saying that this section of the Con- 
stitution, is a continual mandate to the 
officer to leave so much of the debtor’s 
personal estate untouched for his use, and, 
of course, the diminution from use, loss, 
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or other cause must be replenished with 
other, if the debtor has such, up to the 
prescribed limits. It is plainly meant that 
when any final process against the debt- 
or’s estate is to be enforced, that much of 
his estate must be allowed to remain with 
him as not liable to sale. Gardner v. Mc- 
Connaughey, 157 N. C. 481, 73 S. E. 125 
(1911). 

Set-Off.—A party may not demand that 
his claim be allowed him as his personal 
property exemption so as to defeat the 
adverse party’s right of counterclaim or 
set-off prior to the rendition of the final 
judgment on his claim, since to permit 
the party to assert the exemption be- 
fore judgment would enable him to ob- 
tain judgment in instances in which, if a 
balance were struck, nothing would be 
due him. Edgerton v. Johnson, 218 N. 
C. 300, 10 S. E. (2d) 918 (1940). For note 
on this case, see 19 N. C. Law Rev. 227. 

Plaintiff moved that the judgment ren- 
dered against him in this cause on de- 
fendant’s counterclaim should be offset 
by a judgment subsequently obtained by 
plaintiff against defendant in a separate 
action, contending that defendant is in- 
solvent. Defendant demanded that the 
judgment rendered in his favor upon the 
counterclaim in this cause be allowed to 
him as his personal property exemption. 
Held: To allow offset would amount to 
“final process” within the meaning of this 
section, and defendant’s demand that the 
judgment in his favor on the counterclaim 
be allowed him as his personal property 
exemption precludes plaintiff's right of 
offset. Edgerton v. Johnson, 218 N. C. 
300, 10 S. E. (2d) 918 (1940). 

Exemption Ceases at Death of Claim- 
ant.-- The personal property exemption 
provided for by this section and the laws 
passed pursuant thereto, exists only dur- 
ing the life of the homesteader and after 
his death passes to his personal represent- 
ative, to be disposed of in a due course of 
administration. Johnson v. Cross, 66 N. 
C: 167 (1872). 

It is to be noted that by §§ 3 and 5, 
after the death of the owner of a home- 
stead, the exemption is continued on for 
the benefit of his children or widow; but 
there is no such provision in regard to 
the “persona! property exemption.”—Ed. 
Note. 

Forfeiture of Exemption.—A bankrupt 
who conceals assets exceeding in value his 
statutory exemption forfeits his right to 
such exemption. Hyman v. Stern, 43 F. 
(2d) 666 (1930). 

One who is a fugitive from justice, 
though leaving his family here, who can- 
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not be found in the State and whose 
whereabouts are unknown, and the object 
of whose absence is to ayoid serving a 
criminal sentence imposed by our courts, 
is not a resident of the State within the 
meaning of this section, of our Constitu- 
tion, and not entitled to his exemptions 
here in the absence of evidence or finding 
on the question of his animus revertendi. 
Cromer v. Self, 149 N. C. 164, 62 S. E. 
885, 128 Am. St. Rep. 658 (1908). 
Debtor Entitled to Exemption at All 
Times.—The five hundred dollar personal 
property exemption prescribed by this 
section of the Constitution entitles a judg- 
ment debtor to the amount of the exemp- 
tion at all times, and such sum may be 
set apart for the comfort and support of 


1953 SuPPLEMENT 


Arts X32 


the judgment debtor as often as the judg- 
ment debtor may be pressed with execu- 
tion. Commissioner of Banks v. Yelver- 
ton, 204 N. C. 441, 168 S. E. 505 (1933), 
commented on in 12 N. C. Law Rev. 65. 

A debtor may legally demand his per- 
sonal property exemption at any time and 
to the last moment before the appropria- 
tion thereof by the court, and the order 
of court directing a payment of the money 
derived from the sale of such property is 
final process within the meaning of the 
Constitution giving the creditor such right 
until execution or other final process. 
Crow v. Morgan, 210 N. C. 153, 185 S. E. 
668 (1936). 

Cited in Carpenter v. Duke, 144 N. C. 
290 DON See Ee IS8eq (1907) 3 


§ 2. Homestead.—Every homestead, and the dwellings and buildings used 
therewith, not exceeding in value one thousand dollars, to be selected by the 
owner thereof, or in lieu thereof, at the option of the owner, any lot in a city, 
town or village with the dwelling and buildings used thereon, owned and oc- 
cupied by any resident of this State, and not exceeding the value of one thou- 
sand dollars, shall be exempt from sale under execution or other final process 


obtained on any debt. 


But no property shall be exempt from sale for taxes, 


or for payment of obligations contracted for the purchase of said premises. 


(Const. 1868.) 


Cross Reference.—See §§ 1-369 et seq. 
and notes placed thereunder. 

A Constitutional Right.—The right to a 
homestead is guaranteed by the Constitu- 
tion. Williams v. Johnson, 230 N. C. 338, 
53S. E. (2d) 277 (1949). 

Homestead and Personal Property Ex- 
emptions Distinguished.—The homestead 
exemption is permanent unless there is a 
reallotment by reason of an increase in 
value in the manner provided by § 1-373. 
But the personal property exemption is to 
be reassigned, whenever, at subsequent 
dates, executions are levied. The reason 
is that the realty is fixed and_ stable, 
whereas the articles of personal property 
may be increased or diminished in quan- 
tity, between the levy of executions. Gard- 
ner v. McConnaughey, 157 N. C. 481, 73 
Sr artese (lol ie 

In view of this section the doctrine of 
estoppel cannot deny the bankrupt his 
right to a homestead in lands which were 
subject to his debts. In selecting the land 
for his homestead exemption, he is not re- 
stricted to the tract on which he lives. In 
ve Hamrick, 56 F. (2d) 240 (1932). 

The right to claim: homestead may be 
lest by failure to assert it in apt time, by 
waiver, or by estoppel. Cameron v. Mc- 
Donald, 216 N. Cv 712;'6 S. FE, 3d) 497 
(1940). 

Homestead is a right created for the 
benefit of the judgment debtor, and there- 


fore other judgment creditors cannot 
complain of a waiver by the debtor of this 
right in designated realty as to a particular 
judgment. North Carolina Joint Stock 
Land bank v- Bland, 231 N.C. 26, 56.5. 
E. (2d) 30 (1949). 

A written request by judgment debtors 
to the sheriff to sell lands under execution 
without the allotment of homestead to 
the end that the property might bring the 
highest price possible, and the joinder of 
the judgment debtors in the sheriff's deed 
to the purchaser, constitute an authoriza- 
tion and ratification of the act of the sher- 
iff in making the execution sale without 
allotment of homestead and is a_ valid 
waiver by the judgment debtors of their 
homestead exemption in regard to that 
particular execution. North Carolina Joint 
Stock Land Bank v. Bland, 231 N. C. 26, 
Soom (2) es Om Gloru)). 

Right May Be Sold or Assigned.—-The 
homestead right or estate is salable or as- 
signable, and the purchaser can hold the 
land to which it pertains to the exclusion 
of judgment creditors during its existence. 
Gardner v. Batts, 114 N. C. 496, 19 S. E. 
794 (1894). As to requisites of deed, see 
Art. X, § 8, and note thereto. 

Where there is a homestead right in 
land, the homesteader may alienate the 
same only with the joinder and private 
examination of the wife. Farris v. Hen- 
dricks, 196 N. C. 439, 146 S. E. 73 (1929). 
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The owner of lands loses his right to a 
homestead therein allowed by this section 
upon his conveying the title to the same, 
by deed, though he may select a home- 
stead thereafter in other of his lands un- 
der the provisions of § 1-370. Duplin 
County v. Harrell, 195 N. C. 445, 142 S. 
E. 481 (1928). 

Only Residents Entitled to Homestead. 
—Evidence held insufficient to support 
finding by the court that judgment debtor 
is resident and entitled to homestead. 
Scott & Co. v. Jones, 230 N. C. 74, 52 S. 
E. (2d) 219 (1949). 

Duration of Homestead. — The home- 
stead as allowed lasts during the life of 
the owner thereof; and, after his death, 
it lasts during the minority of his chil- 
dren, or any one of them, and the widow- 
hood of his widow, unless she be the owner 
of a homestead in her own right. Wil- 
liams v. Johnson, 230 N. C. 338, 53 S. E. 
(2d) 277 (1949). 

Presumption of Continuance.—Once ac- 
quired the homestead is presumed to con- 
tinue. Williams v. Johnson, 230 N. C. 
338, 53.S. E. (2d) 277 -(1949). 

Allotment Unnecessary. — The title to 
the homestead is vested in the owner by 
the Constitution of this State, and no al- 
lotment by the sheriff is necessary to vest 
the title thereto. The allotment by the 
sheriff is only for the purpose of ascer- 
taining whether there be an excess of 
property over the homestead which is sub- 
ject to execution. Lambert v. Kinnery, 
74 N. C. 348 (1876). See note to § 1-369. 

Land must be selected by the owner 
and allotted before it becomes exempt. 
It must also be both owned and occu- 
pied by the homesteader, and this at the 
time of issuance of the execution. Chad- 
boUtnesast sete, Conv. barker ,153\ "Nob c, 
130, 69 S. E. 1 (1910). 

Where a judgment debtor is present 
when his homestead in his land is laid off 
to him by the appraisers and designates 
the land he desires for the purpose, he 
may not successfully contend thereafter 
that other lands should have been in- 
cluded, it not being contended that the 
value of the homestead as allotted was 
less than one thousand dollars. Citizens’ 
Bank v. Robinson, 201 N. C. 796, 161 S. 
FE. 487 (1931). 

Where a mortgage on land is foreclosed 
and the land brings at the foreclosure 
sale a sum more than sufficient to pay 
the mortgage debt, the surplus remaining 
to the constitutional limit of one thousand 
dollars is. to be regarded as realty to 
which the homestead right attaches when 
the same has not been waived. Farris v. 
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Hendricks, 196 N. C. 439,-146 S. E.-73 
(1929). 

A mortgagor of lands is entitled to his 
homestead exemption in his equity of re- 
demption as against the liens of judg- 
ment creditors, and. an injunction will lie 
against the sale of the property under ex- 
ecution when his homestead has not been 
aliotted. Cheek v. Walden, 195 N. C. 752, 
143 S. E. 465 (1928). 

There is no lien for purchase money in 
North Carolina, and while the judgment 
debtor cannot claim homestead as against 
a judgment for purchase money, the lien 
of a mortgage executed to a third person 
has priority over the judgment lien, when 
the mortgage is executed prior to the 
rendition of the judgment and prior to an 
amendment putting the title to the prop- 
erty in issue. Jarrett v. Holland, 213 N. 
C. 428, 196 S. E. 314 (1938) 

A duly docketed judgment is a. lien on 
the lands of the judgment debtor but. is 
subject to the homestead interest in the 
lands as provided by this section. Farris 
v. Hendricks, 196 N. C. 439, 146 S. BE. 73 
(1929). 


The only way property may lose its 
homestead character, after the homestead 
has been allotted, is by death, abandon- 
ment or alienation. Williams v. Johnson, 
230 N. C. 338, 53 S. E. (2d) 277 (1949). 

Homestead interest in land is _ termi- 
nated by the owner’s removal from the 
State. Scott & Co. v. Jones, 230 N. C. 
74, 52 S. E. (2d) 219 (1949). 

The right to the homestead exemption 
is not forfeited by a fraudulent convey- 
ance, and the judgment was properly mod- 
ified by order directing that defendant be 
allotted his homestead in the land which 
should be exempt from sale by the com- 
missioner. New Amsterdam Cas. Co. v. 
Dunn, 209 N. C. 736, 184 S. E. 488 (1936). 

Exemption Allowed in Mortgaged Lands. 
-—A debtor may have his homestead ex- 
emption allotted in lands owned by him 
but mortgaged to a third person, but in 
ascertaining the value thereof the mort- 
gage debt should be disregarded, and the 


land appraised as though the debtor 
owned the unencumbered fee. Crow vy. 
Morgan, 210 N. C. 153, 185. S. E. 668 
(1936). 


Or Vacant Lots.—Where the only real 
property owned by a judgment debtor 
consists of vacant lots, he may claim his 
homestead therein, since he may. there- 
after build an habitable structure thereon. 
Equitable Life Assur. Soc. v. Russos, 2106 
N. ©, 121, 185 S. E..632, (1936). 

Quoted in Simmons vy. Respass, 151 N 


aNe 
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| .@395,965 S; Ev 516, 184Am ‘St. ‘Rep?'961 


(1909). 
Cited in Vannoy v. Green, 206 N. C. 77%, 
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173 S. E. 277 (1934); Sample v. Jackson, 
225 N. C. 380, 35 S. E. (2d) 236 (1945). 


§ 3. Homestead exemption from debt.—The homestead, after the death 
of the owner thereof, shall be exempt from the payment of any debt during the 


minority of his children, or any of them. 


Cross Reference.—See Editor’s Note to 
§ 5. 
Only Infant Children Included. — An 


heir twenty-one years old is not entitled 
to homestead in the lands of his ancestor, 


his right thereto ceased as soon as he at- 
tained his majority. Saylor v. Powell, 90 


'N. C. 202 (1884). 


The widow by a second marriage of 


one who died seized and possessed of land 


leaving no children by her, is not entitled 
to the benefit of a homestead therein, 
when he has left children by his first 
marriage, though they are adult. The 
meaning of the language of this section 
and § 5 is too plain for construction, that 
in speaking of children the instrument re- 
fers to children of the deceased owner. 
Simmons vy. Respass, 151 N. C. 5, 65 S. 
E. 516 (1909). 

Same— Where Only One Minor.— 
Where the owner of a homestead dies, 
leaving children, some of age and one a 
minor, the homestead estate vests alone 
in the minor child until his or her major- 
ity. Simpson v. Wallace, 883 N. C. 477 
(1880). 

Pecuniary Standing of Children Not 
Considered.— The right to a homestead is 
given to the minor children of an insol- 
vent father, regardless of their pecuniary 
circumstances. Allen v. Shields, 72 N. 


(Const. 1868.) 


C. 504 (1875); Spence v. Goodwin, 128 N. 
C. 273, 38S. E. 859 (1901) 

Right Not Waivable by Guardian Ad 
Litem.—A guardian ad litem cannot waive 
the homestead rights of infant heirs, es- 
pecially when there is no consideration 
therefor, for such waiver would affect the 
substantial rights of the infants. Spence 
v. Goodwin, 128 N. C. 273, 38 S. E. 859 
(1901). 

Debts Contracted for Work and Labor. 
—By construing § 6 of this article in con- 
nection with this section the conclusion 
is sustained that for all debts contracted 
for work and labor done, a lien is given 
upon the property of a married woman. 
Ball v. Paquin, 140 N.-C. 83, 52 S. E. 410, 
Sule ReeAt CNS.) *807.(1905)- 

The debt referred to in this section 
means the debt of the owner of the home- 
stead, and not the debt of the infant chil- 
dren. Bruton v. McRae, 125 N. C. 206, 
34 S. E. 397 (1899). 

Right Not to Be Sold for Assets.—In 
a proceeding to sell land for assets, the 
executor cannot sell the homestead inter- 
est of a minor child and devisee of the 
testator. Bruton v. McRae, 125 N. C. 206, 
34'S...E. 397 (1899). 

Cited in Narron v. Musgrave, 236 N. 
ClrS88atiSco., ee (2d) 6. (1952). 


§ 4. Laborer’s lien.—The provisions of section one and two of this article 
shall not be so construed as to prevent a laborer’s lien for work done and per- 
formed for the person claiming such exemption, or a mechanic’s lien for work 


done on the premises. (Const. 1868.) 


Cross References.—See §§ 44-1 et seq. 
and notes thereto. For other exceptions 
to the exemptions, see note of Mebane 
v. Layton, 89 N. C. 396 (1883), under § 
1-369. 

Definition of Terms.—A “laborer’s lien” 
is solely for labor performed, while a “me- 
chanic’s lien” is broader and includes the 
“work done,” i. e., the “building built” or 
st:perstructure put on the premises. Broy- 
hill vy. Gaither, 119 N. C. 443, 26 S. E. 31 
(1896). 


Lien for Materials Furnished.—See note 
of Cumming v. Bloodworth, 87 N. C. 83 
(1882), under § 44-1. See also, Broyhill 
vi Gather, 119. oN.2C. 448, 261,54 Bevel 
(1896). 

Applied in McMillan v. Williams, 109 
Ne G@i252, Wate On et 04:0. 01891 res Tsleray. 
Dixon, 140 N. C. 529, 53 S. E. 348 (1906); 
Sugg v. Pollard, 184 N. C. 494, 115 S. E. 
153 (1922). 

Quoted in Roper Lumber Co. v. Law- 
son, 195 N. C. 840, 143 S. E 847 (1928). 


5. Benefit of widow.—lIf the owner of a homestead die, leaving a widow 


but no children, the same shall be exempt from the debts of her husband, and 
the rents and profits thereof shall inure to her benefit during her widowhood, 
unless she be the owner of a homestead in her own right. (Const. 1868.) 
Cross Reference.—See § 1-369, analysis Exemptions,” II, B. As to allotment 
line “Who Entitled to Homestead and after death of homesteader, see § 1-389 
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and notes thereto; as to right of widow 
whose deceased husband leaves adult chil- 
dren by a former marriage, see note of 
Simmons v. Respass, 151 N. C. 5, 65 S. E. 
516 (1909), under § 8 of this article. 

Editor’s Note.—It is to be noted that 
the widow’s right to the homestead pro- 
vided for by this section is expressly con- 
ditioned upon her not being the owner of 
a homestead in her own right. Such a 
clause is not contained in § 3 which gives 
the right to the children during minority. 
On this point it was said in Spence v. 
OOdWwilttes) NueOen 2io, SS. O. Vi. sog 
CHO This emphasizes by 
direct implication the unconditional right 
of exemption given to the children by 
eke 

Ownership at Death Essential.—It is 
only in the contingency that the husband 
is the owner of a homestead at the time 
of his death that the exemption from debts 
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inures to her benefit. ‘Thomas v. Bunch, 
158.N. CL 175, 73S. E. 899) (1922): 

A widow is not required to take action 
for the preservation of the right to a 
homestead in the lands of her deceased 
husband under the provisions of this 
section, and before the land can be validly 
sold by the personal representatives to 
make assets for payment of the debts of 
the deceased the homestead must first be 
assigned, Fulp v. Brown, 153 N. C. 531, 
69 S. E. 612 (1910). 

Heirs Prior to Widow Where There 
Are No Creditors.—A widow is not enti- 
tled to homestead against the heirs at law 
where there are no creditors, but only to 
dower. Caudle v. Morris, 160 N. C. 168, 
76 S, E. 17 (1912). See also, Tucker v. 
Tucker, 103 N. C. 170, 9 S. E. 299 (1889). 

Cited in Pence v. Price, 211 N. C. 707, 
192 S. E. 99 (1937). 


§ 6. Property of married women secured to them.—The real and 
personal property of any female in this State acquired before marriage, and 
all property, real and personal, to which she may, after marriage, become in 
any manner entitled, shall be and remain the sole and separate estate and prop- 
erty of such female, and shall not be liable for any debts, obligations, or en- 
gagements of her husband, and may be devised and bequeathed, and, with the 


written assent of her husband, conveyed by her as if she were unmarried. 


1868. ) 


Cross Reference.—See notes to § 52-1. 

Editor’s Note.—To give effect to the 
provisions of the organic law as embodied 
in this section, the legislature from time 
tc time has enacted statutes whose es- 
sence may be boiled down in substance 
to what is contained in this section. In 
fact some of those statutes are a verbatim 
confirmation of these provisions, while 
others are corollaries thereof deducible 
by necessary inference from those provi- 
sions through judicial construction. 

For example § 39-7 et seq. deals with 
the execution and proof of instruments 
affecting a married woman’s title to her 
property; § 52-1, secures to her all prop- 
erty acquired before and after marriage as 
her separate estate free from the claims of 
her husband; § 52-2 authorizes her to con- 
tract, with certain qualifications, as if she 
were unmarried, §§ 31-2, 52-1, 52-8, em- 
power her to dispose of her property by 
will, and there are many other sections in 
the Code which are directly or indirectly 
offsprings of, or satellites to, this section. 

By virtue of the community of source 
of these statutes, the instances are rare 
where this constitutional section has been 
construed apart from its satellites, or 
where the construction placed upon the 
latter is not applicable to the former, or 


(Const. 


vice versa. These constructions have 
been placed under the respective subordi- 
nate sections to which they refer, and all 
of them radiate a light upon the provi- 
sions of the organic law contained in this 
section. To the end that repetition may 
be avoided the counsel is urged to refer 
to those sections for no less direct con- 
structions of this section than the sections 
under which they are placed, while he 
will find hereunder the more or less in- 
dependent constructions of this section 
which do not appear under its subordi- 
nates. 


For note on wife’s conveyance of her 
realty by virtue of husband’s power of 
attorney, see 31 N. C. Law Rev. 228. 


In General.—There is no “beneficent 
provision of the Constitution” which 
throws additional shackles around womer 
in the management of their separate prop- 
erty. The provision of the Constitution 
is in exactly the opposite direction, in ac- 
cordance with the free spirit of the age 
and with the universal trend of legislation 
the world over. Its purpose is not to fur- 
ther assimilate married women to the con- 
dition of infants, but to make free women 
of them, to emancipate them from most of 
the restrictions formerly existing. Strouse 
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y. Cohen, 113 
(1893). 

General Policy of Section.—This section 
is intended to emancipate married women 
and place them, so far as property rights 
are concerned, on a par with men and 
femes sole. McLeod v. Williams, 122 N. 
C. 451, 30 S. E. 129 (1898). 

Common-Law Rule Changed. — The 
common-law rule giving to the husband 
the actual or potential ownership of the 
separate choses in action belonging to his 
wife by reducing them into possession is 
now changed by. this section giving to 
the wife the sole ownership of her sepa- 
rate estate. Turlington v. Lucas, 186 N. 
©2283, 19S. 4366 (1923). 

In .Etheredge v. Cochran, 196 'N..‘C. 
681, 146 S. E. 711 (1929), referring to this 
section, it is said by Adams, J.: “By vir- 
tue of these and other provisions the rela- 
tion which married women formerly sus- 
tained to their husbands has been mate- 
rially modified. Unity of person in the 
strict common-law sense no longer ex- 
ists, and many of the common-law disa- 
bilities have been removed. Not only 
may they contract with each other; a 
married woman may now sue her hus- 
band in contract or in tort. Dorsett v. 
POTSCi Lies) We wOum jos utt1) 5. bd dL, Oo 
AY ESR. 15 (1922); Roberts v. Roberts, 
Teo .Ne CSO 7 118" o. 1t.9,, 29 A. Lai R. 
1479. (1923).” Shirley v. Ayers, 201.N. 
Cre Ol lbS fe Hs »S40,,(1931), 

Husband’s Consent Necessary Only in 
Conveyances.—Under this section a mar- 
ried woman may dispose of her property 
by gift or otherwise without the assent 
of her husband, unless the law requires 
the disposition of it to be evidenced by a 


Nii. 9349, 2988S eae 


conveyance or a writing. Vann v. Ed- 
wards, 135 N. C. 661, 47 S. E. 784 (1904). 
See Martin v. Bundy, 212 N. C. 437, 193 


So: E. S84) (1937), 

The purpose of requiring the written 
assent is to afford the wife the counsel 
and protection of her husband, and not to 
convey any estate in the realty. When he 
signs it under her signature and then ac- 
knowledges the execution of the deed as 
one of the grantors, but one inference can 
arise, and that is that he was giving his 
required written assent to her convey- 
ance. Joiner v. Firemen’s Ins. Co., 6 F. 
Supp. 103 (1934). 

Sufficiency of Husband’s Written As- 
sent.—Since the deed of the husband con- 
veys no title to his wife’s land, but 
evidences his written assent to her con- 
veyance, upon reason and authority, sub- 
scribing his name under seal to her deed, 
and acknowledging his execution thereof 
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as required by law, is a sufficient written 
assent to make her deed valid. Joiner v. 
Firemen’s Ins. Co., 6 F. Supp. 103 (1934). 

Wife May Not Convey Real Estate by 
Estoppel.—_By this section and the laws 
of this State a married woman is incapa- 
ble of making a valid conveyance of her 
real estate without the written assent of 
her husband and privy examination duly 
taken and certified. Hence, she may not 
convey it by estoppel, fraudulently divest 
herself of coverture, if such characteriza- 
tion be preferred. Buford v. Mochy, 224 
Ney Gie355729 Ss Be (2d) W729) @1944): 

In view of the above holding it would 
seem that the power of a married woman 
to effect a conveyance of her real prop- 
erty by estoppel in pais is delimited by 
this section of the Constitution. Mer- 
chants, etc., Bank v. Sherrill, 231 N. C. 
731, 58°S.) Be .(2d)nui41 a G1950): 

The renunciation of a will is not a con- 
veyance which requires the written as- 
sent of the husband, as provided in this 
section. Perkins v. Isley, 224 N. C. 793, 
32 Ss BH. (2d) 83" 4945). 

No Formal Conveyance to Transfer 
Note or Bond.—No formal conveyance is 
necessary under the requirement of this 
section of the Constitution in the trans- 
ter of a note or bond. The delivery of 
the note or bond to the endorsee after it 
has been endorsed in blank by the wife, 
the owner, and the husband, is a _ suff- 
cient conveyance of the note or bond 
tc satisfy the constitutional requirement. 
Goffingsyy smith, 129° Ni Case a 38ho. i. 
864 (1901). 

Legislative Power to Declare Wife 
Free Trader.—There is no constitutional 
inhibition on the power of the legisla- 
ture to declare where and how the wife 
may become a free trader, this section 
being intended to protect instead of dis- 
abling her. Hall v. Walker, 118 N. C. 
3771, 2425796) (1896). 

A married woman who has been aban- 
doned by her husband is a free trader, 
and she may execute a valid conveyance 
of her lands without his joinder. Nichols 
Ve LOL Keen Greco ee lia Seba (od ooo 
(1941). 

Legislative Control over Capacity to 
Make Will.This section conferring up- 
on married women the right to make a 
will, etc., ‘‘as if she were unmarried,” was 
designed chiefly to remove the common- 
law restriction on married women in this 
respect, and was not intended to free 
such right from every and all legislative 
regulation. Flanner v. Flanner, 160 N. 
GC. 4126, 25) Sank 984.01912). 

May Devise or Bequeath Property as 
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if Sole-—Under the provisions of this sec- 
tion, and as later declared by our stat- 
utes, a married woman may now devise 
and bequeath her separate real and per- 
sonal property as if she were a feme sole, 
which does not apply to a conveyance of 
her realty by deed. Freeman v. Lide, 176 
N. C. 434, 97'S. E. 402 (1918). 

Liability of Husband for Rents Paid 
Wife after Foreclosure—Where lands be- 
longing to the separate estate of a wife 


have been foreclosed under a deed of 
trust thereon duly executed, and after 
such foreclosure the rents from the land 


are paid to the wife, the husband may not 
be held responsible for such rents by the 
person entitled to the rent by virtue of the 
foreclosure, since, under this section a 
wife is given sole ownership of her sepa- 
rate’ estate! Tne re VWLongley, 205: NPC. 
488, 171 S. E. 788 (1933). 

May Bar Husband’s Curtesy by Devis- 
ing the Property.—By marriage, before 
the adoption of the Constitution of 1868, 
the husband acquired no vested rights in 
the lands of his wife before a child was 
born capable of inheriting; and when the 
first child born of the marriage was after 
the adoption of the Constitution, which 
gives a married woman the power, among 
other things, of disposing, by will, of her 
property acquired before marriage, she 
niay accordingly dispose of it by will and 
deprive him of his interest therein as ten- 
ant by the curtesy. Richardson v. Rich- 
ardson, 150 N. C. 549, 64 S. E. 510 (1909). 

Where a feme covert dies intestate her 
husband is entitled to his common-law 
right of curtesy; where she devises her 
land, under this section, the estate of cur- 
tesy is destroyed. Tiddy v. Graves, 126 
No C4020 086 on ley (1900). 

Vested curtesy rights of the husband at 
the time of the adoption of the Constitution 


were not impaired by this section. Rich- 
ardson v. Richardson, 150 N. C. 549, 64 S. 


FE. 510 (1909). 

Devise of Equitable Separate Estate.— 
She may devise her equitable separate es- 
tate, in the absence of contrary provisions 
in the instrument creating it, where the 
trustee is a passive trustee; and, whether 
the trust be passive or active, where the 
trust is to terminate with her life, and the 
estate to become absolute thereafter. Free- 
many. Lide 176) Nee. 434)°97+S'7 Rib ap2 
(igs) 

Same—Provisions of Instrument Creat- 
ing the Estate Still Controls——Married 
women have no greater estates, by opera- 
tion of this section of the Constitution, 
than those conveyed by the terms of the 
deed under which they derive title; nor are 
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the properties and incidents belonging to 
estates changed by that instrument. Long 
v. Barnes, 87 N. C. 329 (1882). 

The Cobistituticn imposes no limitation 
upon the right of a grantor or deyisor to 
restrict or enlarge, by the terms of the in- 
strument through which title passes, her 
jus disponendi. Kirby v. Boyette, 118 N. 
C. 244, 24S. E. 18 (1896). 

Not Applicable to Obligations of Wife as 
Surety to Her Husband.—This section, 
providing that the separate property of the 
wife shall not be liable for the debts of the 
husband, has no application to the obliga- 
tion of the wife as surety of her hus] Sard, 
such obligation being regarded as a direct 
one between the creditor and_ herself. 
Royal v. Southerland, 168 N.C. 405. 84 S. 
E. 708 (1915). 

Extent of Veto Power of Husband.—The 
veto power of the husband does not ex- 
tend to devises and bequests, nor to any 
other disposition of her property, save in 
those cases which under the law must be 
made by a “conveyance,” i. e., deeds and 
mortgages of realty and such mortgages of 
personalty as are made by deed. To hold 
that the husband’s veto power, by reason 
of the requirement of his written assent, 
extends to all gifts, sales, transfers and as- 
signments of her personal property, oral 
or written, is to make the veto as broad as 
the enfranchisement. It is to say that her 
property shall remain hers, as before mar- 
riage, but that in no case whatever shall 
she own it as if she had remained single. 
It would be to require the husband’s writ- 
ten assent in cases where no writing would 
be necessary on the part of the wife. Jen- 
nings.v. Hinton, 126 N: C. 48, 35 S. E. 187 
(1900). 

Estates by entireties as between husband 
and wife still exist in North Carolina, but 
where there is a judgment upon a joint 
contract against husband and wife, a lien 
thereunder is created against lands held 
by them in entireties, and execution may 
be issued against them. Martin v. Lewis, 
187 Ni’ C.473, 122) SEV aso (1924)¢ 

Action for Tort—The husband cannot 
sue to recover his wife’s earnings, or dam- 
ages for torts committed on her, and there 
is no reason why she can sue for torts or 
injuries inflicted on her husband. The law 
has never authorized the wife to maintain 
such action for torts sustained by the hus- 
band. If the husband could maintain an 
action to recover damages for torts on the 
wife she would be able to maintain an ac- 
tion on account of torts sustained by the 
husband. Such right of action if it existed 
in favor of the husband should exist in 
favor of the wife. It should be in favor of 
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both, or neither, but in view of the Con- 
stitution of 1868 and our statute on the 
subject, such action cannot be maintained 
by either on account of the injury to the 
other. Hipp v. Dupont, 182 N. C. 9, 108 
Se Pools, (1921)) 


The right of a married woman to main- 
tain an action against her husband to re- 
cover for negligent injury is not limited 
to residents of this State, but a nonresi- 
dent wife may maintain an action here 
against her nonresident husband on a tran- 
sitory cause of action which arises in this 
State, and she is entitled to any recovery as 
her separate property. Bogen v. Bogen, 
219 N. C. 51, 12 S. E. (2d) 649 (1941). 


Statute providing that earnings and dam- 
ages from personal injury are wife’s prop- 
erty (G. S. § 52-10) should be read in the 
light of this section. Helmstetler v. Duke 
Power Co., 224-N. C:.821, 32°S. EH. (2d) 
611 (1945). 


Power to Contract by Virtue of This 
Section—Where it was contended that 
when the Constitution gave married 
women separate estates in their property, it 
gave them by anecessary implication an un- 
restricted dominion over the property, to 
bind it directly or indirectly, except when 
expressly forbidden, and an unrestricted 
right to contract, such as a feme sole or a 
man has, it was held that there was no 
such grant implied, that the terms “sole 
and separate estate” had a known and defi- 
nite meaning in the law when the Constitu- 
tion was framed, and that it must be taken 
that they were used in that instrument in 
the sense which had been affixed to them 
by prior decisions of the court. Pippen v. 
Wesson, 74 N. C. 437 (1876). But this 
power is now expressly accorded to mar- 
ried women by the terms of statute known 
as Martin Act embodied in § 52-2.—Kd. 
Note. 


Husband a Freeholder Where Wife 
Owns Land and There Are Children.—In 
Hodgin y. Southern R. Co., 143 N. (Gy Ey 
55 S. E. 413 (1906), it is said by Brown, 
J.: “One of the jurors was challenged by 
defendant upon the ground that he was not 
a freeholder. The challenge was allowed 
and plaintiff excepted. The juror owned 
no land, but his wife was seized of a fee 
and had children by her husband. While 
the Constitution, Art. X, § 6 [this section], 
has wrought very material and far-reach- 
ing changes as to the rights and dominion 
of the wife over her separate property, it 
seems, nevertheless, to have been held by 
this court that the husband still has what 
is termed an “interest” in her land which 
constitutes him technically a freeholder.” 
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State v. Avant, 202 N. C. 
806 (1932). 

Prohibitions of § 52-5, Not Inhibi.ed by 
This Section.—The provisions of § 52-5, 
dispensing with the necessity of the writ- 
ten consent of the husband to the convey- 
ance by the wife of her lands when he has 
“been declared an idiot or a lunatic” is not 
inhibited by this section of the Constitu- 
tion; Lancaster v. Lancaster, 178 N. C..22, 
TOO poe Ey 120 (1.909): 

Conveyance by Submitting Title to Ar- 
bitrators.—If a married woman could dis- 
pose of her real estate, without the joinder 
of her husband, by submitting her title to 
arbitrators, that part of this section which 
ordains that a married woman, with the 
written assent of her husband, may con- 
vey her real estate, would be a dead letter. 
If such were the law, married women, 
from design or by means of frand and de-, 
ceit, might by arbitrators, be deprived of 
their real estate and the husband deprived 
of his rights therein before he had knowl- 
edge of the matter, or the power to pre- 
vent it in either case. If a married woman 
could dispose of her real estate through ar- 
bitration, she would be enabled by an indi- 
rect method to do that which the Constitu- 
tion and the laws prohibit, and that will 
never be allowed. Smith v. Bruton, 137 
IN Cet 9S. Bs 64 -( 1904). 


Conveyances between Husband and 
Wife.—A deed executed by husband to 
wife in 1841, even if a fee simple deed, 
would have been void in law, and sustain- 
able in equity only upon meritorious con- 
sideration; it is otherwise, as to such deed 
executed now, which is rendered valid un- 
der this section. McLamb v. McPhail, 126 
Ne Coleco 426. (1000). 

Assignment of Insurance Policy.—The 
signature of the husband, as witness, to a 
written assignment by the wife, of her in- 
terest in an insurance policy on his life, 
taken out by him for her benefit, is equiva- 
lent to an assignment by the wife, “with 
the written assent of her husband,” as pro- 
vided by this section. Jennings v. Hinton, 
1260N. (C48. 35 S.. Hh. 187 (1900). 

Estates by entireties are not changed or 
affected by this section of the Constitution 
as to rights of married women. Moore v. 
Shore, 208 N. C. 446, 181 S. E. 275 (1935), 
citing Bank of Greenville v. Gornto, 161 
N.C S41 p77... seen CLoia ks 

The husband has the right, during cov- 
erture, to deal with the possession of land 
held by him and his wife by entireties with- 
out the consent of the wife, but neither 
may make a contract affecting title so as to 
defeat the right of the survivor in the 
whole estate without the consent of the 


680, 163 S. E. 
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other. Moore v. Shore, 208 N. C. 446, 181 
S. E. 275 (1935). 

Where lots are conveyed with restrictive 
covenants limiting buildings to residences 
and one of such lots is owned by a husband 
and wife by the entireties, the husband 
may not convey or contract in respect to 
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the negative easement of such lot over the 
other lots without the consent of his wife, 
since the wife has the right to such nega- 
tive easement as a part of the estate if 
she should survive her husband. Moore 
v. Shore, 208 N. C. 446, 181 S. EB. 275 
(1935). 


§ 7. Husband may insure his life for the benefit of wife and chil- 
dren.—The husband may insure his own life for the sole use and benefit of 
his wife and children, and in case of the death of the husband the amount thus 
insured shall be paid over to the wife and children, or to the guardian, if under 
age, for her or their own use, free from all the claims of the representatives of 


her husband, or any of his creditors. 


And the policy shall not be subject to 


claims of creditors of the insured during the life of the insured, if the insurance 


issued is for the sole use and benefit of the wife and/or children. 


1568 | /1932ve;9202:) 


Editor’s Note—The amendment pro- 
posed by Public Laws of 1931, c. 262, and 
ratified at the next succeeding general elec- 
tion, added the second sentence to this 
section. 

Generally.—This section clearly looks to 
the provision for the wife and children so 
that they may not be left destitute by the 
death of an insolvent husband and father, 
and is personal to them when they survive. 
Hooker v. Sugg, 102 N. C. 115, 8 S. E. 919 
(1889). 

The purpose is to enable the husband to 
make valuable provision for his wife and 
children after his death, above, beyond and 
unaffected by his estate, personal and real, 
and the conditions of the same remaining 
at the time of his death. Burwell v. Snow, 
107 N. C. 82, 11 S. E. 1090 (1890). 

Not a Part of Insured’s Estate-——Where 
a life insurance policy is issued to one in 
the name and for the benefit of the wife 
and children it does not upon his death be- 
come a part of his estate. Burton v. Farin- 
holt, 86 N. C. 260 (1882). See also the 
discussion of this point contained in Her- 
ring v. Sutton, 129 N. C. 107, 39 S. E. 772 
(1901) (dis. op.). 

Under this section the proceeds from the 
insurance policy payable to the wife and 
children is not a part of the insured’s estate 
so that it may be claimed by an heir or 
next of kin. Burwell v. Snow, 107 N. C. 
82, 11 S. E. 1090 (1890). 

This section “means, in the absence of 
fraud, that payment of premiums, ever by 
an insolvent husband, shall not defeat pay- 
ment at the death of the husband to the 
beneficiaries named in the policy.’ Whit- 
ing v. Squires, 6 F. (2d) 100 (1925), re- 
versing In re Pittman, 275 F. 686 (1921). 

“The limit of the constitutional exemp- 
tion of an insurance policy on the life of 
the husband against the claims of his credi- 
tors is that the wife or the wife and chil- 


(Const. 


dren take the benefits of a policy payable 
to her or them as beneficiaries at the death 
of the insured. The exemption may cover 
a policy payable to the wife and children 
with no power of the insured to change the 
beneficiaries, because in stich a policy the 
wife or the wife and children have a vested 
interest, and the policy, if paid at all, must 
be paid to them at the death of the hus- 
band. But the exemption does not em- 
brace the surrender value, the property of 
the husband, of a policy in which he can 
change the beneficiary at will.’ Whiting 
v. Squires, 6 F. (2d) 100 (1925), revers- 
ing In re Pittman, 275 F. 686 (1921). 

“The legislature could not by statute add 
to the constitutional exemption. Wharton 
v. Taylor, 88 N. C. 230 (1883). Therefore 
it could not make an exemption of the sur- 
render value of the policy which might or 
might not, according to the will of the 
husband, fall to the wife or the wife and 
children as a policy of which they were 
beneficiaries at the death of the husband. 
It follows that, if the statute be construed 
as embracing the surrender value of a pol- 
icy like these, it would be invalid as a leg- 
islative attempt to enlarge the insurance 
exemption to the wife and children. pro- 
vided by the Constitution.” Whiting v. 
Squires, 6 F. (2d) 100 (1925), reversing In 
re Pittman, 275 F. 686 (1921). 

If § 58-205 stood alone, with its language 
unrestrained by the constitutional provi- 
sion, the argument would be strong in fa- 
vor of the view that every possible value 
of a policy including cash surrender value, 
though the husband retained the right to 
change the beneficiary, inures to the bene- 
fit and use of the wife or her children. This 
is the view taken of somewhat similar stat- 
utes where no constitutional limitation was 
involved. But, as this construction of the 
statute of North Carolina is doubtful, it 
should not be adopted when opposed to the 
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provision of the Constitution, for every 
presumption must be indulged that the leg- 
islature did not intend to attempt by stat- 
ute to confer an exemption beyond that 
provided by the Constitution. Taking this 
view, we hold that the last sentence of the 
statute is but a repetition of the constitu- 
tional provision on the same subject, and is 
limited in its application to a policy of in- 
surance standing in the name of the wife 
or her children as beneficiaries at the death 
of the husband. Whiting v. Squires, 6 F. 
(2d) 100 (1925), reversing In re Pittman, 
275 F. 686 (1921). 

“The rule laid down by the Supreme 
Court is that under § 70a of the bankruptcy 
statute (Comp. St. § 9654) the cash sur- 
render value of a policy of insurance is an 
asset of a bankrupt’s estate, even when the 
policy is payable to a beneficiary other than 
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the bankrupt, his estate, or his personal 
representative, if the bankrupt has reserved 
absolute power to change the beneficiary. 
Cohen v. Samuels, 245 U. S. 50, 38 S. Ct. 
36, 62 L. Ed. 143 (1917); Cohn v. Malone, 
248 U. S. 450, 39 S. Ct. 141, 63 L. Ed. 
352 (1919). The court has further held 
that insurance policies embraced within the 
exemption laws of the State do not become 
assets in the hands of the trustee for the 
benefit of creditors. Holden v. Stratton, 
103. Wig. 202, 20_9...Ct: 656, 49 Lond. L018 
(1905).” Whiting v. Squires, 6 F. (2d) 
100 (1925), reversing In re Pittman, 275 
F. 686 (1921). 

Cited in Peoples Building & Loan Assn. 
v.0 Swaim) o198- Ney C...14, 250..S; |B.» 668 
(1929); Russell v. Owen, 203 N. C.. 262, 
165 S._E. 687,,(1932); In re Reiter, 58, F. 
(2d) 631 (1932). 


§ 8. How deed for homestead may be made.—Nothing contained in 
the foregoing sections of this article shall operate to prevent the owner of a 
homestead from disposing of the same by deed; but no deed made by the 
owner of a homestead shall be valid without the signature and acknowledgment 


of his wife. 

Cross References.—See §§ 39-7 et seq. 
and notes thereto. As to form of private 
examination, see §§ 47-39, 47-40. See also 
note of Dalrymple v. Cole, 170 N. C. 102, 
86 S. E. 988 (1915), under § 1-370. 

Editor’s Note. — This section was 
amended by vote at the general election of 
November 7, 1944. 

Section Applies After Allotment of 
Homestead.—This section applies only to 
a conveyance of the homestead after it has 
been laid off. Mayho v. Cotton, 69 N. C. 
289 (1873), approved in Dalrymple v. Cole, 
170 N. C. 102, 86 S. E. 988 (1915). See 
also, Hager v. Nixon, 69 N. C. 108 (1873). 

General Rule——A deed executed by the 
homesteader without the joinder of his wife 
is invalid and passes no interest. Wittkow- 
sky v. Gidney, 124 N. C. 437, 32 S. E. 731 
(1899). See Lambert v. Kinnery, 74 N. 
C. 348 (1876). 

Right of Grantee upon Non-Jointure of 
Wite.—Where a husband conveys his land 
without having his wife join in the deed, 
the grantee acquires the land free from the 
right of the wife to a homestead, unless 
the same has been laid off therein to the 
husband, but subject to the wife’s right of 
dower, should she survive him. Dalrymple 
v. Cole, 170 N. C. 102, 86 S. E. 988 (1915) 
For other enumerated instances wherein 
the assent of the wife is not necessary, see 
note of Hughes v. Hodges, 102 N. C. 236, 
9 S. E. 437 (1889), under § 39-9. See also, 
Dalrymple v. Cole, 156 N. C. 353, 72 S. E. 
451 (1911); Simmons v. McCullin, 163 N. 
C. 409, 79 S.. E. 625 (1913). 


(Const. 1868; 1943, c. 662.) 


It will be seen that the provisions of this 
section do not become effective, and do 
not begin to operate until an allotment of 
the homestead is made to the husband. On 
this point the cases appear to be entirely 
in accord. A full discussion containing a 
minute detail of the reasons therefor may 
be found in Dalrymple y. Cole, 170 N. C. 
102, 86 S. E. 988 (1915). 

Jointure of Wife Unnecessary in Con- 
veyance of Estate in Reversion—A mar- 
ried woman has no interest or estate in the 
reversion which takes effect after a home- 
stead estate; therefore the assent of the 
wife is not necessary to give validity to a 
deed of the husband conveying such estate 
in reversion. Jenkins v. Bobbitt, 77 N. C. 
385 (1877). 

This holding is based on the construc- 
tion placed on this section which is to the 
effect that the assent of the wife is neces- 
sary to a disposition of the homestead es- 
tate, and does not embrace the reversion. 
—Ed. Note. 

Same—Unnecessary as to Residue.—The 
general power of alienation incident to or- 
dinary ownership of real property exists 
as to all the residue or remaining interest 
in the lands over the homestead exemption, 
whether the exemption has or has not been 
allotted, this section of the Constitution 
applying alone to the homestead interest, 
and none other. Davenport v. Fleming, 
154 N. C. 291, 70 S. E. 472 (1911). 

Land Acquired Prior to 1868.—The hus- 
band may convey land acquired before the 
Constitution of 1868 without the joinder of 
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the wife and thereby bar the wife of dower 
or homestead. Cawfield v. Owens, 129 N. 
C4i286;, 4020.) Ho 6290L). 

Cited in Barrett v. Barrett, 120 N. C. 
127, 26 S. E. 691 (1897); Boyd v. Brooks, 
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197 N. C. 644, 150 S. E. 178 (1929); Corpo- 
ration Commission vy. Transportation Com- 
mittee, 198 N. C. 317, 151 S. E. 648 (1930); 
Pence: v:+Price,12114N. C., 707,.192:S. oB: 
99 (1937). 


ARTICLE XI 
PUNISHMENTS, PENAL INSTITUTIONS, AND PUBLIC CHARITIES 


§ 1. Punishments; convict labor; proviso.—The following punishments 
only shall be known to the laws of this State, viz.: death, imprisonment with or 
without hard labor, fines, removal from office, and disqualification to hold and en- 
joy any office of honor, trust, or profit under this State. The foregoing provision 
for imprisonment with hard labor shall be construed to authorize the employment 
of such convict labor on public works or highways, or other labor for public bene- 
fit, and the farming out thereof, where and in such manner as may be provided by 
law; but no convict shall be farmed out who has been sentenced on a charge of 
murder, manslaughter, rape, attempt to commit rape, or arson: Provided, that 
no convict whose labor may be farmed out shall be punished for any failure of duty 
as a laborer, except by a responsible officer of the State; but the convicts so farmed 
out shall be at all times under the supervision and control, as to their government 


and discipline, of the penitentiary board or some officer of this State. (Const. 
1868; Convention 1875.) 
Editor’s Note.—All of this section after Disciplinary Rules. — This constitutional 


the first sentence was added by the Con- 
vention of 1875. This section of the Con- 
stitution constitutes the basis for the legis- 
lative enactments regulating the punish- 
ment of violation of the criminal law found 
in the specific sections in the General Stat- 
utes. It sets definite boundaries beyond 
which the legislature, in the exercise of the 
power to prescribe the punishment for the 
various crimes, cannot transgress. The 
cases placed in the notes found under the 
specific sections in the chapter, “Crimes 
and Punishments,” of the General Statutes, 
will necessarily throw some light on this 
section of the Constitution. This fact ren- 
ders it needless to repeat, at this point, a ci- 
tation of those cases, and it is only neces- 
sary to refer the counsel to the sections of 
the above-mentioned chapter. 

For article on punishment for crime in 
North Carolina, see 17 N. C. Law Rev. 205. 

Working Convicts—Section Not Basis of 


provision has no direct application to the 
discipline required in our jails and peniten- 
tiaries, for if so it would prevent solitary 
confinement, restriction of rations, and 
other reasonable punishments that are in 
customary use in prisons and penitentiaries. 
StatenvasNipper, 1666 Ni CLe72" 8inS kr, 
164 (1914). But officers are civilly and 
criminally liable for an abuse or oppres- 
sion of the adopted regulations under 
which the convicts are kept. State v. 
Young, 138 N.C. 571, 50 S. E. 218 (41905). 

Same—Regulations Must Be Reasonable. 
—Whether the prisoners are worked on the 
public road or kept in jail the regulations 
under which they must live must be rea- 
sonable. State, v. Young,’ ,138° N. -C., 571, 
50.,9:) 22 213..(1905). 

Stated in State v. Burnett, 179 N. C. 735, 
102 Sx H.471d1G920): 

Cited in State v. Stansbury, 230 N.C. 
589,55 S. EH. (2d) 185 (1949). 


§ 2. Death punishment.—The object of punishments being not only to 
satisfy justice, but also to reform the offender, and thus prevent crime, murder, 
arson, burglary, and rape, and these only, may be punishable with death, if the 


General Assembly shall so enact. 


Cross References.—See [ditor’s Note to 
§ 1 of this article. As to punishment for 
murder, see § 14-17 and note thereto; as to 
punishment for arson, see § 14-58 and note 
thereto; as to burning of buildings other 
than dwelling houses, see §§ 14-59 et seq., 
and notes thereto; as to punishment for 
burglary, see § 14-52 and note thereto; as 
to punishment for rape, see § 14-21 and 
note thereto. 


(Const. 1868.) 


Power of Legislature——The punishment 
to be inflicted for any crime is left entirely 
to the General Assembly, which can in its 
discretion affix lesser punishments, even 
for the four crimes, mentioned in this sec- 
tion, which are now visited with capital 
punishment. State v. Lytle, 138 N. C. 738, 
51 S. E. 66 (1905). 

Under the discretionary power given by 
the Constitution, the legislature has di- 


134 


Art. XI, $3 


vided the crimes murder and .burglary in- 
to two degrees and has affixed thereto the 
punishment for each enumerated offense. 
See specific cross references.—Ed. Note. 


Legislative Duties.——This provision im- 
poses upon the legislature the duty of at- 
tending to the details as to the erection of 
the necessary buildings, the purchase of 
such property, real and personal, as may 
be necessary for the uses of the prison; 
and also to form such regulations for the 
government and conduct of the prison as 
may seem proper. The officers or place- 
ment, their salaries and the distribution of 
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Applied to repeal portion of statute pre- 
scribing punishment of death for burning 
mill house, in State y. King, 69 N. C. 419 
(1873). 


§ 3, Penitentiary.—The General Assembly shall, at its first meeting, make 
provision for the erection and conduct of a State’s prison or penitentiary, at some 
central and accessible point within the State. (Const. 1868.) 


their duties are all left with the General 
Assembly. State Prison v. Day, 124 N. C. 
362, 32S. E.. 748 (1899). 

As to appointment of the directors of 
the penitentiary and filling vacancies, see 
N. C. Const., Art. III, section 10. 

Referred to in Railroad v. Holden, 63 N. 
C. 410 (1869); Sedberry v. Carver, 77 N. 
C. 319 (1877). 


§ 4, Houses of correction.—The General Assembly may provide for the 
erection of houses of correction, where vagrants and persons guilty of misdemean- 


ors shall be restrained and usefully employed. 


Cross References.—See §§ 134-1 et seq. 
See also §§ 153-209 et seq. 

Definition—A house of correction, “as 
the name indicates, is designed for the ref- 


(Const. 1868.) 


ormation of youthful criminals, those who 
have not yet become hardened in crime.” 
In re Watson, 157 N. C. 340, 72 S. E. 1049 
(1911). 


§ 5. Houses of refuge.—A house or houses of refuge may be established 


whenever the public interest may require it, for the correction and instruction of 
other classes of offenders. (Const. 1868.) 


§ 6. The sexes to be separated.—lt shall be required, by competent legis- 
lation, that the structure and superintendence of penal institutions of the State, 
the county jails, and city police prisons secure the health and comfort of the pris- 
oners, and that male and female prisoners be never confined in the same room or 


cell. (Const. 1868.) 

The word “superintendence,” as used in 
this section, was intended to impose upon 
the governing officials of municipal corpo- 
rations the duty of exercising ordinary care 
in procuring articles essential for the heaith 
and comfort of prisoners, and of overlook- 
ing their subordinates in immediate con- 
trol of the prisoners, so far at least as to 
replenish the supply of necessary articles 
when notified that they are needed; and of 
employing such agents and appropriating 
such moneys as may be necessary to keep 
the prison in such condition as to secure 
the comfort and health of the inmates. 
Moffitt v. Asheville, 103 N. C. 237, 9 6S. 
E. 695 (1889). 

Liability of the City.—Under this section 
a city is liable in damages only for a fail- 
ure to so construct its prison, or so pro- 
vide it with fuel, bed-clothing, heating ap- 
paratus, attendance and other things nec- 


essary, as to secure to prisoners a reason- 
able degree of comfort, and protect them 
from such actual bodily suffering as would 
injure their health. If the aldermen of a 
city comply with the above requirements, 
the city is not liable in damages for sick- 
ness and suffering endured by a prisoner, 
and caused by the neglect of the jailer, po- 
liceman or attendants, to properly minister 


to his wants and necessities. Moffitt v. 
Asheville,’ 103”. Nv ©. 237, 9° S. 7 E. 695 
(1889). 


This section imposes lability on a mu- 
nicipality only for such injuries to prison- 
ers as result from its failure to properly 
construct and furnish the prison to afford 
prisoners reasonable comfort and _ protec- 
tion from suffering an injury to health. 
Parks y. Princeton, 217 N. C. 361, 8. S. E. 
(2d) 217 (1940). For note on this case, 
see 19 N. C. Law Rev. 101. 


§ 7. Provision for the poor and orphans.—Beneficent provisions for the 
poor, the unfortunate and orphan, being one of the first duties of a civilized and 
Christian state, the General Assembly shall, at its first session, appoint and define 


the duties of a board of public charities, to whom shall be entrusted the supervi- 
sion of all charitable and penal State institutions, and who shall annually report 
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to the Governor upon their condition, with suggestions for their improvement. 


(Const. 1868.) 


Cross References. — As to corporate 
powers of a county generally, as exercised 
by the board of commissioners, see § 
153-9; as to limitation on county indebted- 
ness, see § 153-2; as to the corporate pow- 
ers of a municipal corporation, see § 160-2; 
as to maintenance of the county poor, see 
§ 153-152 and notes thereto; as to allow- 
ance of pensions, see § 153-157. 

Editor’s Note—This section of the Con- 
stitution has been the source of numerous 
legislative enactments, some of the most 
important of which are referred to above. 
The notes placed under these sections of 
the General Statutes contain many cases 
which will throw an illuminating light on 
the substantive law embodied in this sec- 
tion of the Constitution. Itis believed to be 
more helpful and beneficial to the prac- 
titioner to make reference to these specific 
sections of General Statutes, and the notes 
placed thereunder, where the constructions 
of the Code sections are given in connection 
with basic constitutional provisions, than to 
segregate them and leave it to the searcher 
to find the connecting links. 

Erection of County Home — Issuing 
Bonds.—The building of a county home is 
for a class of citizens without a place of 
residence, and beneficent provision for 
whom is recommended by this section, “as 
one of the first duties of a civilized and 


Christian State’; therefore, providing for 
such a home being included in the idea of 
their support, a county may pledge its 
faith and credit and issue valid bonds for 
that purpose, as a necessary expense, with- 
out the approval of its voters. Commis- 
sioners v. Spitzer & Co., 173 N. C. 147;-91 
cS ene Saas ia cae oe 2 

Care of Indigent Sick Is Proper Function 
of State Government.—In accordance with 
express constitutional declaration of this 
section, the care of the indigent sick and 
afflicted poor is a proper function of the 
State government, and the General Assem- 
bly may by statute require the counties, as 
administrative agencies of the State, to 
perform this function, at least within their 
territorial limits. Martin v. Board of 
Com’rs, 208 Ny C. 354, 180 S..E. 777 (1935). 

There is no contractual duty on the part 
of the State to care for and maintain in- 
sane persons, the State hospitals being 
charitable institutions of the State, main- 
tained voluntarily in recognition of Chris- 
tian principles, as set out in this section. 
See §§ 143-120 et seq. State v. Security 
Nat. Bank, 207. N. C. 697; 178 S. E.. 487 
(1935). 

Referred to in Board v. Commissioners, 
113 N. C. 379, 18 S. E. 661 (1893); Board 
v. Commissioners, 137 N. C. 310, 49 S. E. 
353 (1904). 


§ 8. Orphan houses.—There shall also, as soon as practicable, be measures 
devised by the State for the establishment of one or more orphan houses, where 
destitute orphans may be cared for, educated, and taught some business or trade. 


(Const. 1868.) 


§ 9. Inebriates and idiots.—It shall be the duty of the Legislature, as 
soon as practicable, to devise means for the education of idiots and inebriates. 


(Const. 1868.) 


~§ 10. Deaf-mutes, blind, and insane.—The General Assembly may pro- 
vide that the indigent deaf-mute, blind, and insane of the State shall be cared for 


at the charge of the State. 
Cross References. — As to construction 
ot the term “indigent,’ see note of In re 
Hybart, 119 N. C. 359, 25 S. E. 963, under 
§ 122-38. See also, Hospital v. Fountain, 
128 N. C. 23, 38 S. E. 34. As to statutory 
provision for indigent patients in hospital 
for the insane, see §§ 122-38 et seq. 
Editor’s Note. — This section was in- 
serted, pursuant to cc. 254 and 314, Public 
Laws of 1879, in lieu of § 10 of the Con- 


(Const. 1868; 1879, cc. 254, 268, 314.) 


stitution of 1868 which was as follows: 
“The General Assembly shall provide that 


all the deaf mutes, the blind, and the in-* 


sane of the State, shall be cared for at the 
charge of the state.” 

Referred to in In re Boyett, 136 N. C. 
415, 48 S. E. 789 (1904); State v. Security 
Nat, Bank, 207 N.C. 697,, 178-9. 1. 48% 
(1935), 


§ 11. Self-supporting.—It shall be steadily kept in view by the Legislature 
and the board of public charities that all penal and charitable institutions should 
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be made as nearly self-supporting as is consistent with the purposes of their crea- 
tion. (Const. 1868.) 
Cited in Palmer v. Haywood County, 


212 N. C. 284, 193 S. E. 668, 113 A. L. R. 
1195 (1937). 


ARTICLE XII 
MILITIA 


§ 1. Who are liable to militia duty.—AlIl able-bodied male citizens of the 
State of North Carolina, between the ages of twenty-one and forty years, who are 
citizens of the United States, shall be liable to duty in the militia: Provided, that 
all persons who may be averse to bearing arms, from religious scruples, shall be 
exempt therefrom. (Const. 1868.) 

Stated in Hinton y. Lacy, 193 N. C. 496, 
137 S. E. 669 (1927); In re Yelton, 223 N. 
C. 845, 28 S. E. (2d) 567 (1944). 


 § 2. Organizing, etc.—The General Assembly shall provide for the organiz- 
ing, arming, equipping, and discipline of the militia, and for paying the same, when 
called into active service. (Const. 1868.) 


Cross References. — For the numerous 
legislative enactments on the subjects, see 
the chapter “Militia”, §§ 127-1 et seq. As 
to support of families of indigent militia- 
men, see § 153-157. 

By Whom Militia Paid.—The legislature 
may provide, if it think proper to do so, 
how and by whom the militia shall be paid 


§ 3. Governor Commander-in-chief.—The 


And in the absence of any special provi- 
sion, they are to be paid by the State—the 
“power” that calls them out. Worth v. 
Commissioners, 118 N. C. 112, 24 S. E. 778 
(1896). See § 127-80 and the note thereto. 

Cited in Baker v. State, 200 N. C. 232, 
1567S. E. ©9197 “(1931'). 


Governor shall be com- 


mander-in-chief and shall have power to call out the militia to execute the law, 


suppress riots or insurrections, and to repel invasion. 


Governor May Call Out Militia——In the 
absence of legislation, the Governor, as 
commander-in-chief, has the power to call 
out the militia, and the State guard being 
made a part of the militia, he has the 
power to call them out. This constitu- 
tional power may be regulated by legisla- 


(Const. 1868. ) 


Officers in the militia are liable to be 
called out to suppress riots or insurrection, 
“and to repel invasion.” In re Yelton, 223 
N. C. 845, 28 S. E. (2d) 567 (1944). 

Same—Not Subject to Legislative Re- 
striction——The legislature has no authority 
to restrict the power of the Governor to 
call out the militia. Worth v. Commis- 


tion providing what shall amount to suffi- 
cient evidence of the existence of the 
causes mentioned in this section of the 
Constitution. Worth v. Commissioners, 
DISON Ca iow o4e Se hs. (1896). 


sioners, 118 N: C. 112, 24 S. E. 778 (1896). 
When Called into Service of United 
States.—See N. C. Const., Art. III, § 8. 


§ 4. Exemptions.—The General Assembly shall have power to make such 
exemptions as may be deemed necessary, and to enact laws that may be expedient 
for the government of the militia. (Const. 1868.) 


AE LICE Gun 
AMENDMENTS 


§ 1. Convention, how called.—No convention of the people of this State 
shall ever be called by the General Assembly unless by the concurrence of two- 
thirds of all the members of each house of the General Assembly, and except the 
proposition, convention or no convention, be first submitted to the qualified voters 
of the whole State, at the next general election, in a manner to be prescribed by 
law. And should a majority of the votes cast be in favor of said convention, it 
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shall assemble on such day as may be prescribed by the General Assembly. (Const. 


1868; Convention 1875.) 


Editor’s Note.—The Convention of 1875 
added the word “ever” after “shall” in line 
2 and all of the section after the words 
“General Assembly” in the first sentence. 

See 11 N. C. Law Rey., 242, for discus- 
sion as to whether the provisions of this 
section apply to the calling of a convention 
to consider a proposed federal amendment. 
This question was said to perplex the leg- 


islature and served to divide the Supreme 
Court. 

General Assembly may call convention 
to consider proposed amendment to the U. 
S. Constitution either under this section or 
in the exercise of its plenary powers. See 
Opinions of the Justices, 204 N. C. 806, 172 
Ss | E.yj4740(1.983)\, 


§ 2. How the Constitution may be altered.—No part of the Constitution 


of this State shall be altered unless a bill to alter the same shall have been agreed 
to by three-fifths of each house of the General Assembly. And the amendment or 
amendments so agreed to shall be submitted at the next general election to the 
qualified voters of the whole State, in such manner as may be prescribed by law. 
And in the event of their adoption by a majority of the votes cast, such amend- 


ment or amendments shall become a part of the Constitution of this State. 


1868 ; Convention 1875.) 

Editor’s Note.—Section 2 of the original 
Constitution of 1868, before it was amended 
by the Convention of 1875 to read as the 
present § 2, was as follows: ‘No part of 
the Constitution of this State shall be al- 
tered, unless a bill to alter the same shall 
have been read three times in each House 
of the General Assembly and agreed to 
by three-fifths of the whole number of 
members of each House respectively; nor 
shall any alteration take place until the 
bill, so agreed to, shall have been pub- 
lished six months previous to a new elec- 
tion of members to the General Assembly. 
if, after such publication, the alteration 
proposed by the preceding General As- 
sembly shall be agreed to, in the first ses- 
sion thereafter, by two-thirds of the whole 
representation in each House of the 
General Assembly, after the same _ shall 
have been read three times on three sev- 
eral days in each House, then the said 
General Assembly shall prescribe a mode 
by which the amendment or amendments 
may be submitted to the qualified voters 
of the House of Representatives through- 
cut the State; and if, upon comparing the 
votes given in the whole State, it shall ap- 


(Const. 


pear that a majority of the voters voting 
thereon have approved thereof, then, and 
not otherwise, the same shall become a 
part of the Constitution.” Public Laws 
1931, c. 104, proposed an amendment to 
this section, whereby the submission could 
be at a special election called for the pur- 
pose, which was defeated. 

Generally. While to amend the Consti- 
tution of the State it is necessary for the 
vcters to approve the proposed amend- 
ments to be submitted to them, it is like- 
wise necessary to the validity of the elec- 
tion that the legislature enact the propo- 
sition to amend into a statute by a three- 
fifths vote of each branch; and the consti- 
tutional provision that they be submitted 
“in such manner as may be prescribed by 
law” includes within its intent and mean- 
ing the time at which the amendments will 
be effective, if approved, the Constitution 
being silent on this point. Reade v. Dur- 
ham, V7ot Ne O08, solos se (ado mOnOn ge 
See also, Freeman vy. Cook, 217 N. C. 63, 
6 S. E. (2d) 894 (1940). 

Applied in University v. McIver, 72 N. 
C.3%6. (1875). 


ARTICLE XIV 


MISCELLANEOUS 


§ 1. Indictments.—All indictments which shall have been found, or may 
hereafter be found, for any crime or offense committed before this Constitution 
takes effect, may be proceeded upon in the proper courts, but no punishment shall 


be inflicted which is forbidden by this Constitution. 


Cross References.—See §§ 15-140 to 15- 
155 and the notes thereto. As to punish- 
ments, see N. C. Const., Art. XI, §§ 1 et 


(Const. 1868.) 
seq., and the references there made. 

Cited in Debham vy. Telephone Co., 126 
N. C. 831, 36S. E. 269 (1900). 
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§ 2. Penalty for fighting duel.—No person who shall hereafter fight a 
duel, or assist in the same as a second, or send, accept, or knowingly carry a chal- 
lenge therefor, or agree to go out of the State to fight a duel, shall hold any office 
in this State. (Const. 1868.) 
Stated in Cole v. Sanders, 174 N. C. 112, 
SBS eel Gta y 


§ 3. Drawing money.—No money shall be drawn from the treasury but in 
consequence of appropriations made by law; and an accurate account of the re- 


ceipts and expenditures of the public money shall be annually published. 


1868.) 


Editor's Note.—This section is an exact 
repetition of the United States Constitu- 
tion, Art? I$ 9\"el. .7. 

Legislative Authority Required. — This 
section means that there must be legisla- 
tive authority in order for money to be 
validly drawn from the treasury. In other 
words, the legislative power is supreme 
over the public purse. White vy. Hill, 125 
NC. '194,-34'S. E. 432:°(1899),, citing Gar- 
ner v. Worth, 122 N. C. 250, 29 S. E. 364 
(1898). 

Moneys paid into the hands of the State 
Treasurer by virtue of a State law become 
public funds for which the Treasurer is re- 
sponsible and may be disbursed only in ac- 
cordance with legislative authority. Gard- 
ner v. Board of Trustees, 226 N. C. 465, 38 
S. E. (2d) 314 (1946). 

Section as Bar to Judicial Action.—This 
section effectually bars any judicial action 
to enforce collection of liabilities against 
the State, and the courts cannot direct the 
State Treasurer to pay such claims, how- 


(Const. 


ever just and unquestioned, when there is 
no legislative appropriation to pay the 
same. Garner v. Worth, 122 N. C. 250, 29 
S. E. 364 (1898). 

When Mandamus Will Lie.—It is only 
when the legislative department has ap- 
propriated a certain fund to the payment 
of a liability incurred or to be incurred and 
the Auditor or Treasurer refuses to obey 
the legislative mandate that the court can 
issue its mandamus to compel him to do 
so. Garner vy. Worth, 122 N. C. 250, 29 S. 
FE. 364 (1898). 

The State Treasurer may refuse to pay 
a warrant of the Auditor if it appear that 
the law under which it is issued is uncon- 
stitutional or the claim is not within the 
terms of the statute under which it is 
brought. ‘Martin v. Clark, 135 N. C. 178, 
47S. E. 397 (1904). 

Mandamus to Enforce Payment against 
County.—See § 153-64 and the notes there- 
to. 


§ 4. Mechanic’s lien.—The General Assembly shall provide, by proper 
legislation, for giving to mechanics and laborers an adequate lien on the subject- 


matter of their labor. (Const. 1868.) 


Editor’s Note. — Under the power given 
by this section of the Constitution the leg- 
islature has passed numerous enactments 
which secure to mechanics and laborers 
adequate liens and means for their en- 
forcement. These provisions may be found 
in §§ 44-1 et seq. Since the language of 
this constitutional section is clear and un- 
cbscure, merely giving to the General As- 
sembly a well-defined power, little judicial 
construction will be found, all the cases 
merely stating this provision of the Con- 


stitution as the foundation of the G. S. 
sections above referred to. Whatever 
seemingly ambiguous terms that may be 
found in the Code sections which have 
sprung out of this section of the Consti- 
tution are explained in the note to the spe- 
cific section in the Code. 

Quoted in Roper Lumber Co. v. Law- 
son, 195 N. C. 840, 143 S. E. 847 (1928); 
Boykin v. Logan, 203 N. C. 196, 165 S, E. 
680 (1932). 


5. Governor to make appointments.—In the absence of any contrary 


provision, all officers of this State, whether heretofore elected or appointed by the 
Governor, shall hold their positions only until other appointments are made by the 
Governor, or, if the officers are elective, until their successors shall have been 
chosen and duly qualified according to the provisions of this Constitution. (Const. 
1868. ) 


Cited in Markham vy. Simpson, 175 N. C. 
135, 95 S. EK. 106 (1918); Freeman v. Board 


of Com’rs, 217 N. C. 209, 7 S. E. (2d) 354 
(1940). 
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§ 6. Seat of government.—The seat of government in this State shall re- 


main at the city of Raleigh. 


(Const. 1868.) 


§ 7. Holding office.—No person who shall hold any office or place of trust or 
profit under the United States, or any department thereof, or under this State or 
under any other state or government, shall hold or exercise any other office or 
place of trust or profit under the authority of this State, or be eligible to a seat in 
either House of the General Assembly: Provided, that nothing herein contained 
shall extend to officers in the militia, notaries public, justices of the peace, com- 


missioners of public charities, or commissioners for special purposes. 


1868 ; 1872-73, c. 88; 1943, c. 432.) 

Cross References.—As to what consti- 
tutes a public office and numerous illustra- 
tions thereof, see note to § 1-515. As to 
form and nature of the action to declare 
an office vacant, see §§ 1-515 et seq. and 
the notes there placed. 

Editor’s Note.— This section was 
amended by vote at the general election of 
November 7, 1944. The amendment in- 
serted “notaries public” in the proviso to 
the section. 

Section 7 of the Constitution of 1868, was 
amended pursuant to c. 88, Public Laws of 
1872-73, to read as follows: “No person 
shall hold more than one lucrative office 
under the State, at the same time: Provided, 
That officers in the Militia, Justices of the 
Peace, Commissioners of Public Charities, 
and Commissioners appointed for special 
purposes, shall not be considered officers 
within the meaning of this section.” 

Purpose.—The manifest intent is to pre- 
vent double office-holding—that offices and 
places of public trust should not accumu- 
late in any single person—and the super- 
added words of “places of trust or profit” 
were put there to avoid evasion in giving 
too technical a meaning to the preceding 
words. Doyle v. Raleigh, 89 N. C. 133 
(1883), approved in Groves v. Borden, 
169 N. C. 8, 84 S. E. 1042 (1915). 

This section was never intended to dis- 
courage public officials from assuming 
military leadership in time of emergency. 
In re Yelton, 223 N. C. 845, 28 S. E. (2d) 
567 (1944). 

Under this section, which is intended and 
designed to prevent or inhibit double of- 
fice-holding, except in certain instances, it 
is not permissible for one person to hold 
twe offices at the same time. In re Yelton, 
223 N. C. 845, 28 S. E. (2d) 567 (1944); 
In re Advisory Opinion, 226 N. C. 772, 39 
S. E. (2d) 217 (1946). 

Definition of Public Office—An office 
is a public station, or employment, con- 
ferred by appointment of government and 
the term embraces the idea of tenure, du- 
ration, emolument, and duties. In re Ad- 
visory Opinion, 226 N. C. 772, 39 S. E. 
(2d) 217 (1946). 


(Const. 


Where the office which judge proposed 
to accept carried with it some of the at- 
tributes of sovereignty, and perforce in- 
vested him with governmental authority, 
he would be holding an office or place of 
trust or profit under the United States, or 
a department thereof, within the meaning 
of this section. In re Advisory Opinion, 
226eNuiC. 772,;390S. En. f2d),217 (1946). 

Effect of Acceptance of Similar Office. 
—Where one holding an “office or place of 
profit” accepts another such office or po- 
sition in contravention of this section of 
the Constitution, the first is vacated eo 
instanti, and any further acts done by him 
in connection with the first office are with- 
out color, and cannot be de facto. White- 
head v. Pittman, 165 N. C. 89, 80 S. E. 
976 (1914). 

The acceptance of a second office, which 
is forbidden or incompatible with the of- 
fice already held, operates ipso facto to va- 
cate the first. In re Yelton, 223 N. C. 845, 
28 S. E. (2d) 567 (1944); In re Advisory 
Opinion, e20uNwaem eo onSomE: (2d) 217 
(1946). 


In Barnhill vy. Thompson, 122 N. C. 493, 
29 S. E. 720 (1898), it is said:) “Therac- 
ceptance of a second office by holding a 
public office operates ipso facto to vacate 
the first. While the officer has a right to 
elect which he will retain, his election is 
deemed to have been made when he ac- 
cepts and qualifies for the second.” The 
acceptance of the second office is of itself a 
resignation of the first. Whitehead v. 
Pittman, 165 N. C. 89, 80 S. E. 976 (1914). 

The jurisdiction of a judge of a munici- 
pal recorder’s court to impose sentence 
cannot be successfully attacked on the 
ground that at the time the recorder was 
appointed he was mayor of the municipality 
and therefore held two offices in contraven- 
tion of this section, since even if it be 
granted that the statute permitting a mayor 
to be appointed recorder confers upon the 
mayor when chosen recorder other than 
ex-officio duties, the acceptance of the of- 
fice of recorder would vacate the office af 
mayor, but would not affect the office of 
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recorder. In re Barnes, 212 N. C. 735, 
194 S. E. 499 (1938). 

The constitutional inhibition against 
double office holding is enforced in alter- 
native ways, depending on whether the 
first office is a State or a federal office. 
1. Where one holding a first office under 
the State violates this section by accept- 
ing a second office under either the State 
or the United States without surrendering 
the first office, he automatically and in- 
stantly vacates the first office, and he does 
not thereafter act as either a de jure or 
a de facto officer in performing functions 
of the first office because he has neither 
right nor color of right to it. 2. Where 
one holding a first office under the United 
States violates the section by accepting a 
second office under the State without sur- 
rendering the first office, his attempt to 
qualify for the second office is absolutely 
void, and he does not act as either a de 
jure or a de facto officer in performing 
functions of the second office because he 
has neither right nor color of right to it. 
Edwards v. Yancey County Board of Ed., 
235 Ne C. 345, 70.9: FE. (2d) 170 (1952). 

Where a vacancy in a public office oc- 
curs by virtue of the constitutional pro- 
vision against double office holding, such 
vacancy occurs as of the date of the ac- 
ceptance of the second office unaffected 
by the fact that the person accepting the 
second office continues to discharge the 
duties of the office in good faith, since 
ignorance of the law excuses no man. 
State v/ Fortner,'236 N.C; 264,..72 S. \E. 
(2d) 594 (1952). 

Actions for Removal Where One Ac- 
cepts Second Office.—When a person hold- 
ing an office or place of trust accepts and 
qualifies for a second office, within the 
meaning of this section, the first office ipso 
facto becomes vacated, and an action to 
declare the first office vacant may be in- 
stituted in the name of the State on the 
rélation of the Attorney General, by any 
individual who is a citizen and taxpayer 
of the jurisdiction where the officer is to 
exercise the powers of his office, but such 
an action cannot be maintained unless it 
appears that the leave of the Attorney 
General has been obtained either befcre 
the commencement of the action or after- 
wards supplied pending the proceedings. 
Midgett v. Gray, 158 N. C. 133, 73 S. E. 
791 (1912). 

A statute providing that the incumbent 
of one public office should also fill another 
public office is unconstitutional as viclat- 
ing this section, and cannot be upheld as 
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merely affording the choice between the 
offices so that the acceptance of the second 
office would ipso facto vacate the first, 
since incumbency in the first is essential 
to incumbency in the second. But a stat- 
ute which creates no new office and ap- 
points no additional, but merely attaches 
new duties to offices already existing, to 
be performed by the incumbents therein, 
does not violate this section. Brigman v. 
Baley, 213 N. C. 119, 195 S. E. 617 (1938). 

County Commissioner Accepting Com- 
mission as Notary.—For case decided prior 
to the addition of the words ‘notary pub- 
lic” in the proviso to this section, see 
Hartriseve Vwatson, 201 N. © 661) 161 S. EF: 
215 (1931). 

Naval Officer Appointed to Office of 
Zoning Commissioner.—A naval officer 
holds office under the United States gov- 
ernment and therefore under the provision 
of this section he could not hold the office 
of zoning commissioner, and was neither 
a de facto nor a de jure commissioner. 
Vance S. Harrington & Co. v. Renner, 
236 Ne Crsaeten 72>. “Eee 2d). 838 C1952). 

Recorder May Also Be Justice of Peace. 
—This section does not forbid one to hold 
the position of recorder of a town and the 
office of justice of the peace at the same 
time. State v. Lord, 145 N. C. 479,59 S. 
E. 656 (1907). 


Imposition of Additional Duties.—Chap- 
ter 341, Public-Local Laws of 1931, pro- 
viding that the chairmen of certain county 
boards of Madison County should elect a 
tax manager for the county, merely im- 
poses additional duties ex officio upon the 
said chairmen, and does not provide that 
any one of them should hold two public 
offices in violation of this section. Free- 
man v. Board of Com’rs, 217. N. C. 209, 7 
S. E. (2d) 354 (1940). 

Delegation of Duties.—A statute which 
places the affairs of a municipal corpora- 
tion in the hands of a city council and a 
city manager and provides that in the 
event of a vacancy in the office of city 
manager, by sickness or otherwise, the 
council may delegate the duties of this 
office to one of its members, to be per- 
formed ex officio as mere auxiliary duties 
with such compensation as the council may 
determine, but shall receive no salary as a 
member of the council, is held not to con- 
travene this section. State v. Holmes, 207 
N. C. 293,176 S. E. 746 (1984). 

Applied in Barnhill v. Thompson, 122 N. 
C. 493, 29 S. E. 720 (1898); McCullers vy. 
Commissioners, 158 N. C. 75, 73 S. E. 816 
(1911). 


§ 8. Intermarriage of whites and negroes prohibited.—All marriages 
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between a white person and a negro, or between a white person and a person of 
negro descent to the third generation, inclusive, are hereby forever prohibited. 


(Convention 1875.) 

Editor’s Note.—This section was added 
by the Convention of 1875. It constitutes 
the first clause of § 14-181. Reference is 
therefore made to the note placed under 
that section. 

Persons within Prohibited Degree.— 
Every person who has one-eighth negro 


blood in his veins is within the prohibited 
degree set out in this section and § 51-3. 
State v. Miller, 224 N. C. 228, 29 S. E. (2d) 
751 (1944). 

Stated in Epps vy. 
Supp. 327 (1950). 


Carmichael, 93 F. 
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Constitution of the United States 


We the people of the United States, in order to form a more perfect union, es- 
tablish justice, insure domestic tranquility, provide for the common defence, pro- 
mote the general welfare, and secure the blessings of liberty to ourselves and our 
posterity, do ordain and establish this constitution for the United States of 
America. 


ARTICLE 


§ 1. All legislative powers herein granted shall be vested in a congress of 
the United States, which shall consist of a senate and house of representatives. 


§ 2. [1.] The house of representatives shall be composea of members chosen 
every second year by the people of the several states. and the electors in each state 
shall have the qualifications requisite for electors of the most numerous branch 
of the state legislature. 

{2.] No person shall be a representative who shall not have attained to the 
age of twenty-five years, and been seven years a citizen of the United States, and 
who shall not, when elected, be an inhabitant of the state in which he shall be 
chosen. 

[3.] Representatives and direct taxes shall be apportioned among the several 
states which may be included within this union, according to their respective num- 
bers, which shall be determined by adding to the whole number of free persons, 
including those bound to service for a term of years, and excluding Indians not 
taxed, three-fifths of all other persons. The actual enumeration shall be made 
within three years after the first meeting of the congress of the United States, 
and within every subsequent term of ten years, in such manner as they shall by 
law direct. The number of representatives shall not exceed one for every thirty 
thousand, but each state shall have at least one representative; and until such 
enumeration shall be made, the state of New Hampshire shall be entitled to chuse 
three, Massachusetts eight, Rhode Island and Providence Plantations one, Con- 
necticut five, New York six, New Jersey four, Pennsylvania eight, Delaware one, 
Maryland six, Virginia ten, North Carolina five, South Carolina five, and Georgia 
three. 

The first sentence of this clause (art. I, 
§ 2, cl. 3) is amended by Amendment XIV, 
§ 2 and Amendment XVI. 

[4.] When vacancies happen in the representation from any state, the executive 
authority thereof shall issue writs of election to fill such vacancies. 

[5.] The house of representatives shall chuse their speaker and other officers ; 
and shall have the sole power of impeachment. 


§ 8. [1.] The senate of the United States shall be composed of two senators 
from each state, chosen by the legislature thereof, for six years; and each senator 
shall have one vote. 

Art. I, § 3, cl. 1, is superseded by Amend- 
ment XVII. 

[2.] Immediately after they shall be assembled ia consequence of the first elec- 
tion, they shall be divided as equally as may be into three classes. The seats of 
the senators of the first class shall be vacated at the expiration of the 
second year, of the second class at the expiration of the fourth year, and of the 
third class at the expiration of the sixth year, so that one-third may be chosen 
every second year; and if vacancies happen by resignation, or otherwise, during 
the recess of the legislature of any state, the executive thereof may make temporary 
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appointments until the next meeting of the legislature, which shall then fill such 
vacancies, 

[3.] No person shall be a senator who shall not have attained to the age of 
thirty years, and been nine years a citizen of the United States, and who shall 
not, when elected, be an inhabitant of that state for which he shall be chosen. 

[4.] The vice president of the United States shali be president of the senate, 
but shall have no vote, unless they be equally divided. 

[5.] The senate shal chuse their other officers, and also a president pro tempore, 
in the absence of the vice president, or when he shall exercise the office of presi- 
dent of the United States. 

[6.] The senate shall have the sole power to try all impeachments. When sit- 
ting for that purpose, they shall be on oath or affirmation. When the president 
of the United States is tried, the chief justice shall preside: And no person shall 
be convicted without the concurrence of two-thirds of the members present. 

[7.] Judgment in cases of impeachment shall not extend further than to removal 
from office, and disqualification to hold and enjoy any office of honor, trust or 
profit under the United States: but the party convicted shall nevertheless be lia- 
ble and subject to indictment, trial, judgment and punishment, according to law. 


§ 4. [1.] The times, places and manner of holding elections for senators and 
representatives shall be prescribed in each state by the legislature thereof; but 
the congress may at any time by law make or alter such regulations, except as 
to the places of chusing senators. 

[2.] The congress shall assemble at least once in every year, and such meeting 
shall be on the first Monday in December, unless they shall by law appoint a 
different day. 


§ 5. [1.] Each house shall be the judge of the elections, returns and qualifica- 
tions of its own members, and a majority of each shall constitute a quorum to 
do business; but a smaller number may adjourn from day to day, and may be au- 
thorized to compel the attendance of absent members, in such manner and under 
such penalties as each hcuse may provide. 

[2.] Each house may determine the rules of its proceedings, punish its mem- 
bers for disorderly behavior, and, with the concurrence of two-thirds, expel a 
member. 

[3.] Each house shall keep a journal of its proceedings, and from time to time 
publish the same, excepting such parts as may in their judgment require secrecy ; 
and the yeas and nays of the members of either house on any question shall, at 
the desire of one-fifth of those present, be entered on the journal. 

[4.] Neither house, during the session of congress, shall, without the consent 
of the other, adjourn for more than three days, nor to any other place than that 
in which the two houses shall be sitting. 


§ 6. [1.] The senators and representatives shall receive a compensation for 
their services, to be ascertained by law, and paid out of the treasury of the United 
States. They shall in all cases, except treason, felony and breach of the peace, 
be privileged from arrest during their attendance at the session of their respective 
houses, and in going to and returning from the same, and for any speech or debate 
in either house they shall not be questioned in any other place. 

[2.] No senator or representative shall, during the time for which he was 
elected, be appointed to any civil office under the authority of the United States 
which shall have been created or the emoluments whereof shall have been increased 
during such time; and no person holding any office under the United States shall 
be a member of either house during his continuance in office. 


§ 7. [1.] All bills for raising revenue shall originate in the house of repre- 


sentatives; but the senate may propose or concur with amendments as on other 
bills. 


« 
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[2.] Every bill which shall have passed the house of representatives and the 
senate shall, before it become a law, be presented to the president of the United 
States. If he approve, he shall sign it; but if not, he shall return it with his ob- 
jections, to that house in which it shall have originated, who shall enter the objec- 
tions at large on their journal, and proceed to reconsider it. If after such recon- 
sideration two-thirds of that house shall agree to pass the bill, it shall be sent, 
together with the objections, to the other house, by which it shall likewise be 
reconsidered, and if approved by two-thirds of that house, it shall become a law. 
But in all such cases the votes of both houses shall be determined by yeas and 
nays, and the names of the persons voting for and against the bill shall be entered 
on the journal of each house respectively. If any bill shall not be returned by 
the president within ten days (Sundays excepted) after it shall have been pre- 
sented to him, the same shall be a law, in like manner as if he had signed it, un- 
less the congress by their adjournment prevent its return, in which case it shall 
not be a law. 

[3.] Every order, resolution, or vote to which the concurrence of the senate 
and house of representatives may be necessary (except on a question of adjourn- 
ment) shall be presented to the president of the United States; and before the 
same shall take effect, shall be approved by him, or, being disapproved by him, 
shall be repassed by two-thirds of the senate and house of representatives, accord- 
ing to the rules and limitations prescribed in the case of a bill. 


§ 8. The congress shall have power [1.] To lay and collect taxes, duties, im- 
posts and excises, to pay the debts and provide for the common defence and 
general welfare of the United States; but all duties, imposts and excises shall 
be uniform throughout the United States; 

[2.] To borrow money on the credit of the United States ; 

[3.] To regulate commerce with foreign nations, and among the several states, 
and with the Indian tribes ; 

[4.] To establish an uniform rule of naturalization, and uniform laws on the 
subject of bankruptcies throughout the United States ; 

[5.] ‘Io coin money, regulate the value thereof, and of foreign coin, and fix the 
standard of weights and measures ; 

[6.] To provide for the punishment of counterfeiting the securities and current 
coin of the United States; 

[7.] To establish post offices and post roads ; 

[8.] To promote the progress of science and useful arts, by securing for limited 
times to authors and inventors the exclusive right to their respective writings 
and discoveries ; 

[9.] To constitute tribunals inferior to the supreme court; 

[10.] To define and punish piracies and felonies committed on the high seas, 
and offences against the law of nations; 

[11.] To declare war, grant letters of marque and reprisal, and make rules 
concerning captures on land and water; 

f12.] To raise and support armies, but no appropriation of money to that use 
shall be for a longer term than two years; 

[13.] To provide and maintain a navy; 

[14.1 To make rules for the government and regulation of the land and naval 
forces ; ; 

[15.] To provide for calling forth the militia to execute the laws of the union, 
suppress insurrections and repel invasions ; ip nae 

[16.1 To provide for organizing, arming, and disciplining the militia, and for 
goyerning such part of them as may be employed in the service of the United 
States, reserving to the states respectively the appointment of the officers and 
the authority of training the militia according to the discipline prescribed by 
congress ; ‘ 

[17.] To exercise exclusive legislation in all cases whatsoever, over such dis- 
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trict (not exceeding ten miles square) as may, by cession of particular states, and 
the acceptance of congress, become the seat of the government of the United 
States, and to exercise like authority over all places purchased by the consent of 
the legislture of the state in which the same shall be, for the erection of forts, 
magazines, arsenals, dock-yards, and other needful buildings ;—and 

[18.] To make all laws which shall be necessary and proper for carrying into 
execution the foregoing powers, and all other powers vested by this constitution 
in the government of the United States, or in any department or officer thereof. 


§ 9. [1.] The migration or importation of such persons as any of the states 
now existing shall think proper to admit shall not be prohibited by the congress 
prior to the year one thousand eight hundred and eight, but a tax or duty may 
be imposed on such importation, not exceeding ten dollars for each person. 

[2.] The privilege of the writ of habeas corpus shall not be suspended, unless 
when in cases of rebellion or invasion the public safety may require it. 

[3.] No bill of attainder or ex post facto law shall be passed. 

[4.] No capitation or other direct tax shall be laid, unless in proportion to the 
census or enumeration hereinbefore directed to be taken. 

[5.] No tax or duty shall be laid on articles exported from any state. 

[6.] No preference shall be given by any regulation of commerce or revenue 
to the ports of one state over those of another: nor shall vessels bound to, or from, 
one state, be obliged to enter, clear or pay duties in another. 

[7.] No money shall be drawn from the treasury but in consequence of ap- 
propriations made by law; and a regular statement and account of the receipts 
and expenditures of all public money shall be published from time to time. 

[8.] No title of nobility shall be granted by the United States: And no person 
holding any office of profit or trust under them shall, without the consent of the 
congress, accept of any present, emolument, office or title, of any kind whatever, 
from any king, prince, or foreign state. 


§ 10. [1.] No state shall enter into any treaty, alliance, or confederation ; 
grant letters of marque and reprisal; coin money; emit bills of credit; make any- 
thing but gold and silver coin a tender in payment of debts; pass any bill of at- 
tainder, ex post facto law, or law impairing the obligations of contracts, or grant 
any title of nobility. 

[2.] No state shall, without the consent of congress, lay any imposts or duties 
on imports or exports, except what may be absolutely necessary for executing 
its inspection laws, and the net produce of all duties and imposts laid by any state 
on imports or exports shall be for the use of the treasury of the United States; 
and all such laws shall be subject to the revision and control of the congress. 

[3.] No state shall, without the consent of congress, lay any duty of tonnage, 
keep troops, or ships of war in time of peace, enter into any agreement or com- 
pact with another state, or with a foreign power, or engage in war, unless actually 
invaded, or in such imminent danger as . will not admit of delay. 


ARTICLE AT 


§ 1. [1.] The executive power shall be vested in a president of the United 
States of America. He shall hold his office during the term of four years, and, 
together with the vice president, chosen for the same term, be elected, as follows: 

{2.1 Each state shall appoint, in such manner as the legislature thereof may 
direct, a number of electors, equal to the whole number of senators and repre- 
sentatives to which the state may be entitled in the congress: but no senator or 
representative, or person holding an office of trust or profit under the United 
States, shall be appointed an elector. 

[3.] The electors shall meet in their respective states, and vote by ballot for 
two persons, of whom one at least shall not be an inhabitant oi the same state with 
themselves. And they shall make a list of all the persons voted for, and of the 
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number of votes for each; which list they shall sign and certify, and transmit 
sealed to the seat of the government of the United States, directed to the presi- 
dent of the senate. The president of the senate shall, in the presence of the 
senate and house of representatives, open all the certificates, and the votes shall 
then be counted. The person having the greatest number of votes shall be the 
president, if such number be a majority of the whole number of electors appointed ; 
and if there be more than one who have such majority, and have an equal number 
of votes, then the house of representatives shall immediately chuse by ballot one 
of them for president; and if no person have a majority, then from the five highest 
on the list the said house shall in like manner chuse the president. But 
in chusing the president, the votes shall be taken by states, the representation 
from each state having one vote; a quorum for this purpose shall consist of a 
member or members from two-thirds of the states, and a majority of all the states 
shall be necessary to a choice. In every case, after the choice of the president, the 
person having the greatest number of votes of the electors shall be the vice presi- 
dent. But if there should remain two or more who have equal votes, the senate 
shall chuse from them by ballot the vice president. 

Art. Ui) S$ 1; cl.” 3, 1s supetseded” by. 
Amendment XII. 

[4.] The congress may determine the time of chusing the electors and the day 
on which they shall give their votes; which day shall be the same throughout the 
United States. 


{[5.] No person except a natural born citizen, or a citizen of the United States 
at the time of the adoption of this constitution, shall be eligible to the office of 
president; neither shall any person be eligible to that office who shall not have 
attained to the age of thirty-five years, and been fourteen years a resident within 
the United States. 


[6.] In case of the removal of the president from office, or of his death, resigna- 
tion, or inability to discharge the powers and duties of the said office. the same 
shall devolve on the vice president, and the congress may by law provide for the 
case of removal, death, resignation, or inability, both of the president and vice 
president, declaring what officer shall then act as president, and such officer shall 
act accordingly, until the disability be removed, or a president shall be elected. 

[7.] The president shall, at stated times, receive for his services a compensa- 
tion, which shall neither be increased nor diminished during the period for which 
he skall have been elected, and he shall not receive within that period any other 
emolument from the United States, or any of them. 

[8.] Before he enter on the execution of his office, he shall take the following 
oath or affirmation:—“I do solemnly swear (or affirm) that I will faithfully 
execute the office of president of the United States, and will to the best of my 
ability preserve, protect and defend the constitution of the United States.” 


2. [1.] The president shall be commander in chief of the army and navy 
of the United States, and of the militia of the several states, when called into 
the actual service of the United States; he may require the opinion, in writing, 
of the principal officer in each of the executive departments, upon any subject 
relating to the duties of their respective offices, and he shall have power to grant 
reprieves and pardons for offences against the United States, except in cases of 
impeachment. 

{2.] He shall have power, by and with the advice and consent of the senate 
to make treaties, provided two-thirds of the senators present concur; and he shall 
nominate, and by and with the advice and consent of the senate, shall appoint am- 
bassadors, other public ministers and consuls, judges of the supreme court, and 
all other officers of the United States whose appointments are not herein other- 
wise provided for, and which shall be established by law: but the congress may 
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by law vest the appointment of such inferior officers, as they think proper, in the 
president alone, in the courts of law, or in the heads of departments. 

[3.] The president shall have power to fill up all vacancies that may happen 
during the recess of the senate, by granting commissions which shall expire at 
the end of their next session. 


§ 3. He shall from time to time give to the congress information of the state 
of the union, and recommend to their consideration such measures as he shall 
judge necessary and expedient; he may, on extraordinary occasions, convene both 
houses, or either of them, and in case of disagreement between them, with respect 
to the time of adjournment, he may adjourn them to such time as he shall think 
proper; he shall receive ambassadors and other public ministers; he shall take 
care that the laws be faithfully executed, and shall commission all the officers of 
the United States. 


§ 4. The president, vice president and all civil officers of the United States 
shall be removed from office on impeachment for, and conviction of, treason, 
bribery, or other high crimes and misdemeanors. 


AR ICLE Ill 


§ 1. The judicial power of the United States shall be vested in one supreme 
court, and in such inferior courts as the congress may from time to time ordain 
and establish. The judges, both of the supreme and inferior courts, shall hold 
their offices during good behavior, and shall, at stated times, receive for their 
services a compensation which shall not be diminished during their continuance 
in office. 


§ 2. [1.] The judicial power shall extend to all cases, in law and equity, 
arising under this constitution, the laws of the United States, and treaties made, 
or which shall be made, under their authority ;—to all cases affecting ambas- 
sadors, other public ministers and consuls ;—to all cases of admiralty and maritime 
jurisdiction ;—to controversies to which the United States shall be a party ;—to 
controversies between two or more states;—between a state and citizens of 
another state;—between citizens of different states;—between citizens of the 
same state claiming lands under grants of different states, and between a state, or 
the citizens thereof, and foreign states, citizens or subjects. 

See Amendment XI, as to suits against 
a state by citizens of another state or citi- 
zens or subjects of a foreign state. 

[2.] In all cases affecting ambassadors, other public ministers and consuls, and 
those in which a state shall be a party, the supreme court shali have original juris- 
diction. In all the other cases before mentioned, the supreme court shall have 
appellate jurisdiction, both as to law and fact, with such exceptions and under 
such regulations as the congress shall make. 

(3:1 Che trial ‘of ‘all crimes, except in cases of impeachment, shall be by jury; 
and such trial shall be held in the state where the said crimes shall have been 
committed; but when not committed within any state, the trial shall be at such 
place or places as the congress may by law have directed. 


§ 3. [1.] Treason against the United States shall consist only in levying war 
against them, or in adhering to their enemies, giving them aid and comfort. No 
person shall be convicted of treason unless on the testimony of two witnesses 
to the same overt act, or on confession in open court. 

[2.] The congress shall have power to declare the punishment of treason, but 
no attainder of treason shall work corruption of blood, or forfeiture, except dur- 
ing the life of the person attainted. 


148 


Art. IV, § 1 1953 SUPPLEMENT Art. VI 


ARTICLE IV 


§ 1. Full faith and credit shall be given in each state to the public acts, rec- 
ords, and judicial proceedings of every other state And the congress may by 
general laws prescribe the manner in which such acts, records and proceedings 
shall be proved, and the effect thereof, 


§ 2. [1.] The citizens of each state shall be entitled to all privileges and 
immunities of citizens in the several states. 

[2.] A person charged in any state with treason, felony, or other crime, who 
shall flee from justice, and be found in another state, shall, on demand of the 
executive authority of the state from which he fled, be delivered up, to be removed 
to the state having jurisdiction of the crime. 

[3.] No person held to service or labour in one state, under the laws thereof, 
escaping into another, shall, in consequence of any law or regulation therein, be 
discharged from such service or labour, but shall be delivered up on claim of 
the party to whom such service or labour may be due. 

§ 3. [1.] New states may be admitted by the congress into this union; but 
no new state shall be formed or erected within the jurisdiction of any other state; 
nor any state be formed by the junction of two or more states, or parts of states, 
without the consent of the legislatures of the states concerned as well as of the 
congress. 

[2.] The congress shall have power to dispose of and make all needful rules 
and regulations respecting the territory or other property belonging to the United 
States; and nothing in this constitution shall be so construed as to prejudice any 
claims of the United States, or of any particular state. 


§ 4. The United States shall guarantee to every state in this union a re- 
publican form of government, and shall protect each of them against invasion; 
and on application of the legislature, or of the executive (when the legislature can- 
not be convened), against domestic violence. 


ARTICLE V 


The congress, whenever two-thirds of both houses shall deem it necessary, shall 
propose amendments to this constitution, or, on the application of the legisla- 
tures of two-thirds of the several states, shall call a convention for proposing 
amendments, which, in either case, shall be valid to all intents and purposes, as 
part of this constitution, when ratified by the legislatures of three-fourths of 
the several states, or by conventions in three-fourths thereof, as the one or the 
other mode of ratification may be proposed by the congress: Provided, that no 
amendment which may be made prior to the year one thousand eight hundred 
and eight shall in any manner affect the first and fourth clauses in the ninth sec- 
tion of the first article; and that no state, without its consent, shall be deprived 
of its equal suffrage in the senate. 


ARTICLE VI 


[1.] All debts contracted and engagements entered into, before the adoption 
of this constitution, shall be as valid against the United States under this con- 
stitution as under the confederation. 

[2.] This constitution, and the laws of the United States which shall be made 
in pursuance thereof, and all treaties made, or which shall be made, under the 
authority of the United States, shall be the supreme law of the land; and the 
judges in every state shall be bound thereby, anything in the constitution or laws 
of any state to the contrary notwithstanding. 

[3.] The senators and representatives before mentioned, and the members of 
the several state legislatures, and all executive and judicial officers, both of the 
United States and of the several states, shall be bound by oath or affirmation, to 
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support this constitution; but no religious test shall ever be required as a qualifi- 
cation to any office or public trust under the United States. 


ARTICLE VII 

The ratification of the conventions of nine states shall be sufficient for the es- 
tablishment of this constitution between the states so ratifying the same. 

Done in Convention by the Unanimous Consent of the States present the © 
Seventeenth Day of September in the Year of our Lord one thousand seven 
hundred and Eighty-seven and of the Independence of the United States of 
America the Twelfth. In Witness whereof we have hereunto subscribed our 
names. 

Go. WASHINGTON 
Presidt. and deputy from Virginia. 
New Hampshire. 
John Langdon and Nicholas Gilman. 
Massachusetts. 
Nathaniel Gorham and Rufus King. 
Connecticut. 
Wm. Saml. Johnson and Roger Sherman. 
New York. 
Alexander Hamilton. 
New Jersey. 
Wil: Livingston, David Brearley, Wm. Patterson and Jona: Dayton. 
Pennsylvania. 
B. Franklin, Robt. Morris, Thos. Fitzsimmons, James Wilson, Thomas 
Mifflin, Geo. Clymer, Jared Ingersoll and Gouv Morris. 
Delaware. 
Geo. Read, John Dickenson, Jaco: Broom, Gunning Bedford Jun, 
and Richard Bassett. 
Maryland. 
James McHenry, Danl. Carroll and Dan: of St. Thos. Jenifer. 
Virginia. 
John Blair—James Madison, Jr. 
North Carolina. 
Wm. Blount, Hu Williamson and Richd. Dobbs Spaight. 
South Carolina. 
Charles Pinckney, J. Rutledge, Charles Cotesworth Pinckney and Pierce Butler. 
Georgia. 
William Few and Abr. Baldwin. 
Attest: William Jackson, Secretary. 
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a 4 AMENDMENTS 


Articles in addition to, and amendment of, the constitution of the United States 
of America, proposed by congress, and ratified by the legislatures of the severai 
states, pursuant to the fifth article of the original constitution, 

The first ten amendments were proposed 
by Congress on September 25, 1789, and 
became effective on December 15, 1791. 

AMENDMENT I. 

Congress shall make no law respecting an establishment of religion, or prohibit- 
ing the free exercise thereof; or abridging the freedom of speech or of the press; 
or the right of the people peaceably to assemble, and to petition the government 
for a redress of grievances. 

AMENDMENT II. 


A well regulated militia, being necessary to the security of a free state, the right 
of the people to keep and bear arms shall not be infringed. 


AMENDMENT III. 


No soldier shall, in time of peace, be quartered in any house without the con- 
sent of the owner, nor in time of war but in a manner to be prescribed by law. 


AMENDMENT IV. 

The right of the people to be secure in their persons, houses, papers, and effects, 
against unreasonable searches and seizures, shall not be violated, and no warrants 
shall issue but upon probable cause, supported by oath or affirmation and partic- 
ularly describing the place to be searched and the persons or things to be seized. 


AMENDMENT V. 

No person shall be held to answer for a capital or otherwise infamous crime, 
unless on a presentment or indictment of a grand jury, except in cases arising in 
the land or naval forces, or in the militia, when in actual service in time of war 
or public danger ; nor shall any person be subject for the same offense to be twice 
put in jeopardy of life or limb; nor shall be compelled in any criminal case to be a 
witness against himself, nor be deprived of life, liberty, or property, without due 
process of law; nor shall private property be taken for public use without just 
compensation. 

AMENDMENT VI. 

In all criminal prosecutions the accused shall enjoy the right to a speedy and 
public trial, by an impartial jury of the state and district wherein the crime shall 
have been committed, which district shall have been previously ascertained by law, 
and to be informed of the nature and cause of the accusation ; to be confronted with 
the witnesses against him; to have compulsory process for ‘obtaining witnesses in 
his favor, and to have the assistance of counsel for his defense. 


AMENDMENT VII, 


In suits at common law, where the value in controversy shall exceed twenty 
dollars, the right of trial by jury shall be preserved, and no fact tried by a jury 
shall be otherwise reéxamined in any court of the United States than according to 


the rules of the common law. 
AMENDMENT VIII. 
Excessive bail shall not be required, nor excessive fines imposed, nor cruel and 


unusual punishments inflicted. 
AMENDMENT IX. 


The enumeration in the constitution of certain rights shall not be construed to 
deny or disparage others retained by the people. 
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AMENDMENT X. 


The powers not delegated to the United States by the constitution, nor pro- 
hibited by it to the states, are reserved to the states, respectively, or to the people. 





AMENDMENT XI. 
The judicial power of the United States shall not be construed to extend to any 
suit in law or equity, commenced or prosecuted against one of the United States 
by citizens of another state, or by citizens or subjects of any foreign state. 


AMENDMENT XII. 

The electors shall meet in their respective states, and vote by ballot for presi- 
dent and vice president, one of whom, at least, shall not be an inhabitant of the 
same state with themselves; they shall name in their ballots the person voted for 
as president, and in distinct ballots the person voted for as vice president, and they 
shall make distinct lists of all persons voted for as president, and of all persons 
voted for as vice president, and of the number of votes for each, which lists they 
shall sign and certify, and transmit sealed to the seat of the government of the 
United States, directed to the president of the senate ;—the president of the senate 
shall, in the presence of the senate and house of representatives, open all the certif- 
icates and the votes shall then be counted ;—the person having the greatest number 
of votes for president shall be the president, if such number be a majority of the 
whole number of electors appointed; and if no person have such majority, then 
from the persons having the highest numbers not exceeding three on the list of 
those voted for as president, the house of representatives shall choose immediately, 
by ballot, the president. But in choosing the president, the votes shall be taken by 
states, the representation from each state having one vote; a quorum for this pur- 
pose shall consist of a member or members from two-thirds of the states, and a 
majority of all the states shall be necessary to a choice. And if the house of rep- 
resentatives shall not choose a president whenever the right of choice shall de- 
volve upon them, before the fourth day of March next following, then the vice 
president shall act as president, as in the case of the death or other constitutional 
disability of the president. The person having the greatest number of votes as 
vice president shall be the vice president, if such number be a majority of the 
whole number of electors appointed, and if no person have a majority, then from 
the two highest numbers on the list the senate shall choose the vice president; a 
quorum for the purpose shall consist of two-thirds of the whole number of sena- 
tors, and a majority of the whole number shall be necessary to a choice. But no 
person constitutionally ineligible to the office of president shall be eligible to that 
of vice president of the United States. 


AMENDMENT XIII. 
-§ 1. Neither slavery nor involuntary servitude, except as a punishment for 
crime whereof the party shall have been duly convicted, shall exist within the 
United States, or any place subject to their jurisdiction. 


§ 2. Congress shall have power to enforce this article by appropriate legis- 
lation. 
AMENDMENT XIV. 
RSet _All persons born or naturalized in the United States, and subject to the 
jurisdiction thereof, are citizens of the United States and of the state wherein they 
reside. No state shall make or enforce any law which shall abridge the privileges 
or Immunities of citizens of the United States; nor shall any state deprive any per- 


son of: life, liberty, or property, without due process of law; nor deny to any per- 
son within its jurisdiction the equal protection of the laws. 


§ 2. Representatives shall be apportioned among the several states according 
to their respective numbers, counting the whole number of persons in each state, 
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»xcluding Indians not taxed. But when the right to vote at any election for the 
thoice of electors for president and vice president of the United States, repre- 
sentatives in congress, the executive and judicial officers of a state, or the mem- 
bers of the legislature thereof, is denied to any of the male inhabitants of such 
state, being twenty-one years of age, and citizens of the United States, or in any 
way abridged, except for participation in rebellion, or other crime, the basis of 
representation therein shall be reduced in the proportion which the number of 
such male citizens shall bear to the whole number of male citizens twenty-one 
years of age in such state. 


§ 3. No person shall be a senator or representative in congress, or elector of 
president and vice president, or hold any office, civil or military, under the United 
States, or under any state, who, having previously taken an oath, as a member of 
congress, or as an officer of the United States, or as a member of any state leg- 
islature, or as an executive or judicial officer of any state, to support the constitu- 
tion of the United States, shall have engaged in insurrection or rebellion against 
the same, or given aid or comfort to the enemies thereof. But congress may by a 
vote of two-thirds of each house remove such disability. 


§ 4. The validity of the public debt of the United States, authorized by law, 
including debts incurred for payment of pensions and bounties for services in sup- 
pressing insurrection or rebellion, shall not be questioned. But neither the United 
States nor any state shall assume or pay any debt or obligation incurred in aid 
of insurrection or rebellion against the United States, or any claim for the loss 
or emancipation of any slave; but all such debts, obligations and claims shall be 
held illegal and void. 


§ 5. The congress shall have power to enforce, by appropriate legislation, 
the provisions of this article. 


AMENDMENT XV. 


§ 1. The right of citizens of the United States to vote shall not be denied or 
bridged by the United States or by any state on account of race, color, or pre- 
vious condition of servitude. 


§ 2. The congress shall have power to enforce this article by appropriate leg- 
islation. 


AMENDMENT XVI. 
The congress shall have power to lay and collect taxes on incomes, from what- 
ever source derived, without apportionment among the several states, and without 
regard to any census or enumeration. 


AMENDMENT XVII. 

The senate of the United States shall be composed of two senators from each 
state, elected by the people thereof, for six years; and each senator shall have one 
vote. The electors in each state shall have the qualifications requisite for electors 
of the most numerous branch of the state legislatures. 

When vacancies happen in the representation of any state in the senate, the ex- 
ecutive authority of such state shall issue writs of election to fill such vacancies: 
Provided, that the legislature of any state may empower the executive thereof to 
nake temporary appointments until the people fill the vacancies by election as the 
egislature may direct. 

This amendment shall not be so construed as to affect the election or term of 
iny senator chosen before it becomes valid as part of the constitution. 


AMENDMENT XVIII. 


§ 1. After one year from the ratification of this article, the manufacture, sale, 
or transportation of intoxicating liquors within, the importation thereof into, or 
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the exportation thereof from the United States and all territory subject to the 
jurisdiction thereof, for beverage purposes, 1s hereby prohibited. 


§ 2. The congress and the several states shall have concurrent power to en- 
force this article by appropriate legislation. 


§ 8. This article shall be inoperative unless it shall have been ratified as an 
amendment to the constitution by the legislatures of the several states, as provided 
in the constitution, within seven years from the date of the submission hereof to 
the states by the congress. 

AMENDMENT XIX. 
1. The right of citizens of the United States to vote shall not be denied or 
abridged by the United States or by any state on account of sex. 

§ 2. Congress shall have power to enforce this article by appropriate legisla- 
tion. 

AMENDMENT XX. 

§ 1. The terms of the president and vice president shall end at noon on the 
20th day of January, and the terms of senators and representatives at noon on the 
3d day of January, of the years in which such terms would have ended if this 
article had not been ratified; and the terms of their successors shall then begin. 


§ 2. The Congress shall assemble at least once in every year, and such meet- 
ing shall begin at noon on the 3d day of January, unless they shall by law appoint 
a different day. 


§ 3. If, at the time fixed for the beginning of the term of the president, the 
president elect shall have died, the vice president elect shall become president. If 
a president shall not have been chosen before the time fixed for the beginning of 
his term, or if the president elect shall have failed to qualify, then the vice presi- 
dent elect shall act as president until a president shall have qualified; and the con- 
gress may by law provide for the case wherein neither a president elect nor a 
vice president elect shall have qualified, declaring who shall then act as president, 
or the manner in which one who is to act shall be selected, and such person shall 
act accordingly until a president or vice president shall have qualified. 


§ 4. The congress may by law provide for the case of the death of any of the 
persons from whom the house of representatives may choose a president whenever 
the right of choice shall have devolved upon them, and for the case of the death 
of any of the persons from whom the senate may choose a vice president when- 
ever the right of choice shall have devolved upon them. 


§ 5. Sections 1 and 2 shall take effect on the 15th day of October following the 
ratification of this article. 


§ 6. This article shall be inoperative unless it shall have been ratified as an 
amendment to the constitution by the legislatures of three-fourths of the several 
States within seven years from the date of its submission. 


The Twentieth Amendment was declared dated February 6, 1933, to have been rati- 
in a proclamation of the Secretary of State, fied by thirty-nine of the forty-eight states. 


AMENDMENT XXI. 


§ 1. The eighteenth article of amendment to the constitution of the United 
States is hereby repealed. 


§ 2. The transportation or importation into any state, territory, or possession 
of the United States for delivery or use therein of intoxicating liquors, in viola- 
tion of the laws thereof, is hereby prohibited. 


§ 3. This article shall be inoperative unless it shall have been ratified as an 
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amendment to the constitution by conventions in the several states, as provided 
in the constitution, within seven years from the date of the submission hereof to 
the states by the congress. 

The Twenty-first Amendment was de- By his proclamation of December 5, 1933, 
clared in a proclamation of the Acting Sec- the President proclaimed that the Eight- 
retary of State, dated December 5, 1933, eenth Amendment to the Constitution was 
fo have been ratified by thirty-six of the repealed on December 5, 1933. 
forty-eight states. 


AMENDMENT XXII. 


§ 1. No person shall be elected to the office of the president more than twice, 
and no person who has held the office of president, or acted as president, for more 
than two years of a term to which some other person was elected president shall 
be elected to the office of the president more than once. But this article shall not 
apply to any person holding the office of president when this article was proposed 
by the Congress, and shall not prevent any person who may be holding the office of 
president, or acting as president, during the term within which this article becomes 
operative from holding the office of president or acting as president during the 
remainder of such term. 


§ 2. This article shall be inoperative unless it shall have been ratified as an 
amendment to the constitution by the legislatures of three-fourths of the several 
States within seven years from the date of its submission to the States by the con- 
gress, 

The Twenty-second Amendment was _ ber of states and to have become valid as 
certified by the Administrator of General a part of the Constitution of the United 
Services on March 1, 1951, to have been States. 
ratified by three fourths of the whole num- 
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4. Appeals—How Docketed. 


The rules of the Supreme Court governing appeals are 
mandatory and not directory, and must be universally en- 
oreed. Warshaw v. Warshaw, 236 N. C. 754, 73 S. E. 
'2d) 900 (1952). 


5. Appeals—When Heard. 


The transcript of the record on appeal from a 
judgment rendered before the commencement of 
a term of this Court must be docketed at such 
term twenty-one days before entering upon the 
call of the docket of the district to which it be- 
longs, and stand for argument in its order; if not 
so docketed, the case shall be continued or dis- 
missed under Rule 17, if the appellee file a proper 
certificate prior to the docketing of the transcript. 

The transcript of the record on appeal from a 
court in a county in which the court shall be held 
during the term of this Court may be filed at such 
term or at the next succeeding term. If filed 
twenty-one days before the Court begins the 
perusal of the docket of the district to which it 
belongs, it shall be heard in its order; otherwise, 
if a civil case, it shall be continued, unless by 
consent it is submitted upon printed argument 
under Rule 10. 


Editcr’s Note.—By amendment, effective July 1, 1951, the 
words “twenty-one days” in line four of the first paragraph 
and in line five of the second paragraph were substituted 
for “fourteen days’. As the third paragraph was not 
changed it is not set out. 

Rules Mandatory.— 

This rule regulating the time within which appeals must 
be docketed in the supreme court is mandatory and cannot 
be abrogated by consent or otherwise. Jones v. Jones, 232 
NY C! 518) 61S... (2d)! 335. 

When case is not docketed within time prescribed by this 
rule and no application for writ of certiorari is made, ap- 
peal will be dismissed, the rules of practice in the supreme 
court being mandatory and not directory. State v. Presnell, 
226 N. C. 160, 36 S. E. (2d) 927. 

Applied in State v. Harrell, 226 N. C. 743, 40 S. E. (2d) 
205; State v. Scriven, 232 N. C. 198, 59 S. E. (2d) 428; State 
vy. Hall, 233 N. C. 310, 63 S. E. (2d) 636. 


¢. Appeals—Criminal Actions. 


Appeals in criminal cases, docketed twenty-one 
days before the call of the docket for their dis- 
tricts, shall be heard before the appeals in civil 
cases from said districts. Criminal appeals dock- 
eted after the time above stated shall be called 
immediately at the close of argument of appeals 
from the Eleventh District, unless for cause 
otherwise ordered, and shall have priority over 
civil cases placed at the end of the docket. 

Editor’s Note.—By amendment, effective July 1, 1951, 
“twenty-one” in line one was substituted for ‘fourteen’. 


7. Call of Judicial Districts. 


In making up the calendar for the two districts 
allotted to the same week, the appeals will be 
docketed in the order in which they are received 
by the clerk, but only those from the district first 
named will be called on Tuesday of the week to 
which the district is allotted, unless otherwise di- 
rected by the Court, and those from the district 
last named will not be called before Wednesday 
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of said week, unless otherwise directed by the 
Court, but appeals from the district last named 
must nevertheless be docketed not later than 
twenty-one days preceding the call for the week. 
Editor’s Note.—The amendment, effective July 1, 1951, in- 
serted in the last paragraph the words “unless otherwise 
directed by the court’? and substituted “twenty-one” for 


“fourteen” near the end of the paragraph. As the rest of 
the rule was not changed it is not set out. 


10. Submission on Printed Arguments. 


Applied in Shaw University v. Durham Life Ins. 
OR Nae Cs 520) 53 S. EB. (2d) 656: 

Cited in Fuquay v. Fuquay, 232 N. C. 692, 62 S. E. (2d) 
320. 


Co., 


17. Appeal Dismissed for Failure to Docket in 
Time. 


If the appellant in a civil action, or the defend- 
ant in a criminal prosecution, shall fail to bring 
up and file a transcript of the record twenty-one 
days before the Court begins the call of cases 
from the district from which it comes at the term 
of this Court at which such transcript is required 
to be filed. the appellee may file with the clerk 
of this Court the certificate of the clerk of the 
court from which the appeal comes, showing the 
names of the parties thereto, the time when the 
judgment and appeal were taken, the name of the 
appellant, and the date of the settling of the case 
on appeal, if any has been settled, with his motion 
to docket and dismiss at appellant’s cost said 
appeal, which motion shall be allowed at the first 
session of the Court thereafter, with leave to the 
appellant, during the term, and after notice to the 
appellee, to apply for the redocketing of the 
cause; Provided, that such motion of appellee to 
docket and dismiss the appeal will not be consid- 
ered unless the appellee, before making the mo- 
tion to dismiss, has paid the clerk of this Court 
the fee charged by the statute for docketing an 
appeal, the fee for drawing and entering judg- 
ment, and the determination fee, execution for 
such amount to issue in favor of appellee against 
appellant. 

Editor’s Note.—By amendment, effective July 1, 1951, 
“twenty-one” in line three of the first paragraph was sub- 
stituted for “fourteen”. As only this paragraph was 
changed the rest of the rule is not set out. 

Right of Appellee.— 

In accord with 3rd paragraph in original. See State v. 
Buchanan, 224 N. C. 626, 31 S. E. (2d) 774; State v. Brooks, 
224 N. C. 627, 31 S. E. (2d) 754; State v. Alexander, 224 N. 
C. 478, 31 S. E. (2d) 357; State v. Taylor, 224 N. C. 479, 31 
S. E. (2d) 367. 

Certiorari to Preserve Right of Appeal.—Where appellant 
fails to file his case on appeal fourteen days before the call 
of the district to which it belongs, he may apply for cer- 
tiorari to preserve his right of appeal and appellees’ motion 
filed thereafter to docket and dismiss under this rule will 
be denied. State v. Jones, 225 N. C. 363, 34 S. E. (2d) 202. 

When Motion Allowed in Capital Case.—In a capital case, 
where the time for bringing up the case on appeal has ex- 
pired, in the absence of any apparent error in the record 
before the court, the motion of the attorney-general to 
docket and dismiss, under this rule, is allowed. State v. 
Poole, 223 N. C. 394, 26 S. E. (2d) 858. 


Where appellant did not docket the appeal or file tran- 
script of the record on appeal within the time allowed, and 
failed to comply with mandatory rules of practice in the 
supreme court, the motion of the attorney-general to docket 
and dismiss will be allowed, but in a capital case this will 
be done only after a careful examination of the whole rec- 
ord fails to disclose error. State v. Scriven, 232 N. C. 198, 


59 S. E. (2d) 428. See State v. Hall, 233 N. C. 310, 63 S. 
FB. (2d) 636. 
Where defendant fails to file statement of case on ap- 


peal or apply for writ of certiorari within the time allowed, 
the appeal will be dismissed on motion of the attorney- 
general, but where defendant has been convicted of a capi- 
tal felony this will be done only after an inspection of the 
record proper fails to show error. State v. Garner, 230 
N. C. 66, 51 S. E. (2d) 895; State v. Lewis, 230 N. C. 539, 
53) Sie. (2d)ic528. 

Where a defendant convicted of a capital felony fails to 
file case on appeal in the superior court, the motion of the 
attorney-general to docket and dismiss, made after expira- 
tion of time agreed for perfecting the appeal and any ex- 
tension of time which may have been granted, will be al- 
lowed after a careful inspection of the record proper fails 
to disclose error. State v. Nelson, 226 N. C. 529, 39 S. E. 
2d) 391. 

Applied in State v. Daniels, 231 N. C. 509, 57 S. E. (2d) 


653; Woody v. Barnett, 235 N. C. 73, 68 S. E. (2d) 810 
(1952); State v. Miller, 235 N. C, 394, 7Ob.Sserky (2d) 2 
(1952). 

Cited in Brown v. Allen, 344 U. S. 443, 73 S. Ct. 397, 


437 (1953). 
(1) Appeal Docketed by Appellee When Friv- 
olous and Taken for Purposes of Delay. 


When Statement of Case Contains No Assignments of 
Error-—Where the agreed statement of case on appeal con- 
tains no exceptions or assignments of error, making it ap- 
parent that the appeal was taken solely for the purpose of 
delay, appellee’s motion to docket and dismiss under this 
rule, will be allowed. Stephenson v. Watson, 226 N. C. 742, 
AN Se Fam (en), dol. 


19. Transcripts. 
(1) What to Contain and How Arranged. 


The comission of the essential parts of a transcript, as 
required by this rule, is fatal to the appeal. Allen v. 
Allen,.235 N.C: 554; 70\°S., Sid) e7505 (1952). 

The pleadings are an essential part of the record in 
order that the Supreme Court may be advised as to 
the nature of the action or proceeding. Allen v. Allen, 
925 N. (C2554, 70 1S.. Be, (2d) S0a 1952), 

Essential Parts of Transcript in Criminal Cases.—On ap- 
peal in criminal cases, the indictment or warrant and 
plea on which the case is tried, the verdict and the judg- 
ment appealed from are essential parts of the transcript. 
State v. Jenkins, 234 N. C. 112, 66 S. E. (2d) 819 (1952). 

Transcript Failing to Meet Requirements of Subdivision 
(1).See Smoak v. Newton, 234 N. C. 451, 67 S. GE (2a) 
462 (1951). 

Applied in Ericson vy. Ericson, 226 eG "474,. 38° Seek. 
(2d) 517; Wayne County Board of Education v. Lewis, 231 
N. C. 661, 58 S. E. (2d) 725. 

Cited in State v. Avery, 236 N. C. 276, 72 S. E. (2d) 670 
(1952); Brown v. Allen, 344 U. S. 443, 73 S. Ct. 397, 437 
(1953). 


(2) Two Appeals. 


Where indictments relating to one offense against sev- 
eral defendants are properly consolidated for trial, only one 


record should be filed on the appeals of defendants. State 
v. Jackson, 226 N. C. 760, 40 S. E. (2d) 417. 
Cited in Hoke v. Atlantic Greyhound Corp., 227 N. C. 


412, 42 S. E. (2d), 593. 
(3) Exceptions Grouped. 


The questions arising cn an appeal are those defined by 
appropriate exceptions taken by the appellant in the su- 
prior court. Sprinkle v. Reidsville, 235 N. Corel40" 69°8S: 
EF. (2d) 179 (1952). 

Exceptions to Rulings Granting New Trial, etc.— 

In Watkins v. Grier, 224 N. C. 334, 338, 30 S. E. (2d) 
219, it was held that any confusion there was in tke trans- 
cript of the case on appeal to the Supreme Court, arose up- 
on the merging of the proceedings in the trial in the mu- 
nicipal court with the proceedings had on appeal to Su- 
perior Court, without separate grouping ©. exceptions pre- 
sented on such appeal. See also, Watkins v. Grier, 224 
INDE Gis39 eg0S. te) (2d)! 223: 

Not Sufficient to Show Exceptions in Record.—See State 
v. Biggerstaff, 226 N. C. 603, 605, 39 S. E. (2d) 619. 


SUPREME COURT RULES 


Exceptions Not Set Out Deemed Abandoned.—This rule 
provides that all exceptions shall be grouped and separately 
numbered immediately before or after the signature to the 
case on appeal, and exceptions not thus set out are deemed 
abandoned. tate v. Biggerstaff, 226 N. C. 603, 604, 39 S) 
E. (2d) 619. 

Discretion of Supreme Court.—Where the exceptions are 
separately numbered and only one of them is necessary to be 
considered in disposing of the appeal, the supreme court in 
its discretion may dispose of the case on its merits notwith- 
standing failure of appellant to separately assign the ex- 
ceptions as error. Aydlett v. Keim, 232 N. C. 367, 61S. E. 
(2d) 109. 

Appeal Dismissed for Failure to Follow Rule.— 

Where the exceptions and assignments of error are not 
grouped as required by this rule, the appeal may be dis- 
missed. Eno Inv., Co. v. Protective Chemicals Laboratory, 
23 8mdN ate 294,63 «9. Baad) 634 

In Capital Case.—Where defendant’s exceptions are not 
brought forward and grouped as required by this rule, the 
appeal will be dismissed, but where defendant has been 
convicted of a capital crime this will be done only after an 
inspection of the record proper and the exceptions fail to 
disclose prejudicial error. State v. West, 229 N. C. 416, 
DUS. Pel, 2d) 3, 

In State v. Thompson, 224 N. C. 661, 665, 32 S. E. (2d) 
24, although the assignments of error appearing on the rec- 
ord were not brought forward and grouped in accordance 
with the requirements of this rule, since defendants had been 
sentenced to death, the supreme court considered the ap- 
peal on its merits. 

Exception Held Imeffectual—An exception to the charge 
on the ground that it “did not give the contentions of 
the plaintiffs with equal dignity with those of defendant” 
as required by G. S. § 1-180 held ineffectual as a broad. 
side exception in that it fails to point out any particular 
contention or series of contentions given or omitted by 
the court as the basis for the exception. Poniros v. Nelle 
L. Teer Co., 236 N. C. 144, 72 S. E. (2d) 9 (1952). 

Cited in Curlee v. Scales, 223 N. C. 788, 28 S. E. (2d) 576; 
State v. Scriven, 232 N. C. 198, 59 S. E. (2d) 428; State v. 
Summerlin, 232 N. C. 333, 60 S. E. (2d) 322; State v. Lales. 
232 N.C. 622, 61 Si E.2 (2d) 7603) 


20. Pleadings. 
(1) When Deemed Frivolous. 


Transcript Failing to Meet Requirements of Rule.—Se 
Smoak v. Newton, 234 N. C. 451, 67 S. E. (2d) 462 (1951). 


Applied in Ericson v. Ericson, 226 N. C. 474, 38 S. BE. (2d) 
babe 


(2) When Containing More than One Cause 
of Action, 


Referring to Pricr Paragraphs by Number Insufficient.— 
A party may not bring forward allegations contained i: 
prior paragraphs of the pleading by referring to such par 
agraphs by number and stating that pleader repleads them 
Wrenn v. Graham, 236 N. C. 719, 74 S. E. (2d) 232 (1952) 

An attempt to repeat in the statement of the secon 
cause of action what is alleged in the first cause of actio1 
merely by referring to the appropriate paragraphs of thi 
first cause by number is violative of this rule. Guy v 
Baer, 234° Ni" 'Cs "276; (6/7 “S, Ee (2d) 47, (lost). 

Effect of Noncompliance.—Demurrer to answer will no 
be sustained if sufficient facts can be gathered from plead 
ings to entitle defendant to some relief, notwithstandin: 
answer fails to state separately cause or causes relied o: 
for affirmative relief and the matters relied on as defenses 
as required by this rule and § 1-138. Pearce v. Pearce, 22 
Nee. 307,437 S. ebay (2d) 6 904: 

Cited in King v. Coley, 229 N. C. 

(3) When Scandalous. 

Editor’s Note.—For article on motion to strike pleadings 
see 29 N. C. Law Rev. 3. 


258, 49S. E. (2d) 648 


21. Exceptions. (See also, Rule 19(3).) 


I. EXCEPTIONS. 


An assignment of error alone will not suffice. Only a: 
assignment of error bottomed on an exception duly en 
tered in the record will serve to present a question of lay 
for the Supreme Court to decide. State v. Williams, 2: 
INE. 29942951170) Sieeiscen(2d)iG 17 e152 yes 

The questions arising on an appeal are those defined b: 
appropriate exceptions taken by the appellant in the su 
perior court. Sprinkle v. Reidsville, 235 N. C. 140, 29 5. F 
(2d) 179 (1952). 


Agreement of Counsel.—Where th record shows that th 
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olicitor agreed that the statement of case on appeal, con- 
aining an exception to his argument to the jury and an 
ssignment of error based thereon, should constitute the 
>ase on appeal, this is sufficient as an exceptive assignment 
of error even though defendant made no objection and took 
no exception at the time. State v. Hawley, 229 N. C. 
yewasno. be. (2d) 35: 

Exception Net Considered.— 

The failure of the court to restrict the admission of tes- 
timony competent for the purpose of corroboration is not 
error where defendant neither objects to the admission of 
the testimony nor requests that its admission be restricted. 
state v. Perry, 226 N.C. 530, 39S. E., (2d) 460: 

Assignments Not Based on Exceptions Considered in 
Capital Case.—Assignments of error should be based upon 
exceptions briefly and clearly stated and numbered in the 
record, but in a capital case, wherein the life of defendant 
is at stake, assignments of error not so based nevertheless 
will be considered. State v. Herring, 226 N. C. 213, 37 S. 
E. (2d) 319. 

Insufficiency of Indictment.— 

A motion in arrest of judgment for insufficiency of an in- 
dictment or warrant may be made for the first time in the 
Supreme Court. State v. Sawyer, 233 N. C. 76, 62 S. E. 
(2d) 515. 

Misnomer.—A motion in arrest of judgment must be 
based on matters appearing on the face of the record or 
which should appear thereon and do not, and _ therefore 
motion in arrest will not lie for a misnomer, since it can 
be supported only by facts dehors the record. State v. 
Sawyer, 2ossIN. C1'76,762"S:,H(cd)) Sloe 

Applied in State v. Ham, 224 N. C. 128, 29 S. E. (2d) 449; 
State v. McKnight, 226 N. C. 766, 40 S. E. (2d) 419; State 
v. Gentry, 228 N. C. 643, 46 S. E. (2d) 863; State v. Har- 
Fs, 7220 NerG. 413) 150) Sink. e@dalsyStatesvee Scriven; 232)¢N. 
C. 198, 59 S. E. (2d) 428. 

Cited in Curlee v. Scales, 223 N. C. 788, 28 S. E. (2d) 576; 
State: svar ocor gins. 2es Ne Ca fie 70, Gan on be (2d) 473; 
Wayne County Board of Education v. Lewis, 231 N. C. 
661, 58 S. E. (2d) 725; State v. Dover, 231 N. C. 735, 61 S. 


Bea(2d) 63; State vv.oluiles, 232_N, C. 622:461 S. sF. (2d)..603; 
Morsan v. High Peny Oil Co., 236 N. (C. 615, 73 S:,_E. 
(2d) 477 (1952). 


II. CORROBORATIVE AND CONTRADICTORY 
EVIDENCE. 


When Evidence Competent for Some Purposes, etc.— 

Where evidence, admissible only for the purpose of at- 
tacking the credibility of a witness, is admitted generally 
without objection, there is nc error in the court’s failure to 
so restrict its use. State v. McKinnon, 223 N. C. 160, 25 
S. E. (2d) 606. 

Where the evidence to which exceptions relate is com- 
petent for purpose of corroboration, and the record fails to 
show that appellant asked, at the time, that its purpose 
be restricted, the admission of the statements will not be 
ground for exception. Humphries v. Queen City Coach 
Cor 2es NU G, 3992 45" (Ss Be (2d) 546: 

Where evidence competent for the purpose of corrobora- 
tion is admitted generally, and defendant fails at the time 
of its admission to request that its purpose be restricted. 
his exception to the admission of the testimony cannot be 


sustained. State v. Walker, 226 N. C. 458, 38 S. E. (2d) 
531. 
Where blouse introduced had certain tears about the 


shoulder, and prosecutrix and another witness testified that 
on night of alleged assault blouse prosecutrix had on was 
torn about the shoulder, the admission of the blouse in 
evidence was competent to corroborate witnesses, and, im 
absence of request to limit it to corroboration, it was 
competent for general purposes. State v. Petry, 226 N. C. 
7541050," COM Da. J.0 C20) © Ode: 

Evidence Competent When Introduced.—Where plaintiff 
sued for divorce on ground of adultery and defendant in 
cross-action alleged adultery on the part of plaintiff but 
at ciose of evidence withdrew her cross action, it was 
held that since evidence of adultery on the part of plain- 
tiff was competent at the time of its introduction and 
there was no motion to strike when defendant withdrew 
cross-action, plaintiff was not unduly prejudiced by its 
admission. Ziglar v. Ziglar, 226 N. C. 102, 36 S. E. (2d) 
657. 


22. Printing Transcripts. (But see Rule 25.) 


Applied in State v. Scriven, 232 N. C. 198, 59 S. E. (2d) 
428. 


25. Mimeographed Records and Briefs. 


Counsel may file in lieu of printed records and 
briefs 25 mimeographed copies thereof, to be 
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prepared under the immediate supervision and 
direction of the clerk of this Court, the cost of 
such copies not to exceed $1.40 per page of an 
average of 40 lines and 400 words to the page: 
Provided, however, that it shall be permissible 
and optional with counsel to file printed tran- 
scripts and briefs when it is possible to print such 
documents without unnecessary delay and incon- 
venience to the Court and appellee’s counsel, and 
within time for an appeal to be heard in its regu- 
lar order under Rule 5. . 

The clerk of this Court is required to purchase 
the stencil sheets, arrange all matter to be mimeo- 
graphed for the operator, to supervise the work 
and to index the mimeographed transcripts and 
mail copies promptly to counsel. A cash deposit 
covering estimated cost of this work is required 
as in Rule 23 under the same penalty as therein 
prescribed for failure to pay the account due for 
such work, 


Editor’s Note.—By amendment, effective February 1, 1947, 
this rule was changed so as to authorize the clerk to 
charge not in excess of $1.25 per page for mimeographing 


records and briefs. By amendment, effective July 1, 1951, 
this amount was increased to $1.40. The amendment also 
struck out the former provisions relating to the marshal 


of the Supreme Court. 


27. Briefs. 
When No Brief Filed.— 


The failure to file a b ‘ef as required by this rule works 
an abandonment of the assignments of error, except those 
appearing upon the face of the record, which are cogni- 
zable ex mero motu. Dillard v. Brown, 233 N. C. 551, 64 
Sak. (2d)) 84381951). 


2714. Statement of the Questions Involved. 


Queted in Steelman v. Benfield, 228 N. C. 651, 46 S. E. 
(2d) 829. 

Cited in State v. Dover,.231 N. C. 735, 61S. E. (2d) 63; 
State: vs Iales,) 232.N. C. (622,. 61. S.. 1B. (2d). 603. 


28. Appellant’s Brief, 


Appellant shall, upon delivering a copy of his 
manuscript brief to the printer to be printed or 
to the clerk of this Court to be printed or mimeo- 
graphed, immediately mail or deliver to appellee’s 
counsel a carbon typewritten copy thereof. If 
the printed or mimeographed copies of appellant’s 
brief have not been filed with the clerk of this 
Court, and no typewritten copy has Leen delivered 
to appellee’s counsel by 12 o'clock noon on the 
second Tuesday preceding the call of the dis- 
trict to which the case belongs, the appeal will 
be dismissed on motion of appellee, when the call 
of that district is begun, unless for good cause 
shown the Court shall give further time to print 
the brief. 


Editcr’s Note.—By amendment, effective July 1, 1951, the 
word “Tuesday” in line ten of the second paragraph was 
substituted for ‘Saturday’. As the first paragraph was 
not changed it is not set out. 

Failure to File Brief.— 

Where appellant does not file a brief his appeal will he 
dismissed. Wilson v. Ervin, 227 N. C. 396, 42 S. BE. (2d) 
468. 

Exceptions Not Discussed Deemed Abandoned.— 

In accord with 5th paragraph in original. See State v. 
Hill, 225 N. C. 74, 33 S. E. (2d) 470; State v. Britt, 225 N. 
C. 364, 34 S. E. (2d) 408; Troitino v. Goodman, 225 N. C. 
406. 35 S. EB. (2d) 277; Clark v. Cagle, 226 N. C. 230, 37 
S. E. (2d) 672; State v. Frye, 229 N. C. 581, 50 S. EB. (2d) 
895; State v. Muse, 230 N. C. 495, 53 S. E. (2d) 529; Wil- 
liams v. Williams, 231 N. C. 33, 56 S. I. (2d) 20; State 
v. Wiggins, 232 N. C. 619, 61 S. KE. (2d) 611; Weaver v. 
Morgan, 232 N. C. 642, 61 S. E. (2d) 916. 

Exceptions not set out in the brief and in support of 
which no argument is given, are deemed abandoned. State 
v. Randolph, 228 N. C. 228, 45 S. E. (2d) 132; State/ v. 
Brown, 233 N. C. 202, 63 S. E. (2d) 99. 
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Where an exception is not argued in the brief it is taken 
as abandoned. Randle v. Grady, 228 N. C. 159, 45 S. E. 
(2d) 35. 

Exceptions not set out in defendants’ brief are considered 
abandoned. State v. Thompson, 224 N. C. 661, 664, 32 S. 
Ry. (2d) 24. See State v. Stone, 226 N. C. 97, 36 S. E. (2d) 
704; State v. Malpass, 226 N. C. 403, 38 S. E. (2d) 156. 

Exceptions not argued or referred to in appellant’s 
brief are deemed abandoned. State v. Smith, 223 N. C. 457, 
27 S. E. (2d) 114; State v. Epps, 223 N. C. 740, 28 S. E. (2d) 
219; State v. Hart, 226 N. C. 200, 37 S. E. (2d) 487. 

Exceptions not discussed in appellant’s brief are deemed 
abandoned. Gillis v. Great Atlantic, etc., Tea Co., 223 N. 
C. 470, 27 S. E. (2d) 283; Merchant v. Lassiter, 224 N. C. 
243, 30 S. FE. (2d) 217; State v. Reid, 230 N. C. 561, 53 S. 
BR. (2d) 849. 

Assignments of error, without reason, argument, or au- 
thority in the brief to support them, will not be considered 
on appeal. Hopkins v. Colonial Stores, 224 N. C. 137, 29 S. 


E. (2d) 455; State v. Hightower, 226 N. C. 62, 36 S. E. 
(2d) 649. 


Assignments of error not brought forward and discussed 
in appellant’s brief are deemed abandoned. State y. Jones, 
227 N. C. 94, 40 S. E. (2d) 700. See Bell v. Brown, 227 N, 
C. 319, 42 S. E. (2d) 92; State v. Carroll, 226 N. C. 237 7582 
S. E. (2d) 688; State v. Cogdale, 227 N. C 59, 40 S. E. 
(2d) 467; State v. Fairley, 227 N. C. 134, 41 S. E. (2d) 88; 
State vy. Avery, 236 N. C. 276, 72 S. B. (2d) 670 (1952). 

Exceptions set out in the record, and not preserved as 
required by this rule, are to be considered as abandoned. 
Higgins v. Higgins, 223 N. C. 453, 455, 27 S. E. (2d) 128. 

Exceptions to allegations not brought forward in the 
plaintiff’s brief are abandoned. Reliable Trucking Co. v. 
Payne,, 233 IN. (C;\ 607, "65a So 1: (2d) 132 (1951). 

Exceptions to which no reason or argument is submitted 
are deemed abandoned. Swinton vy. Savoy Realty Co., 236 
NM Cr 7235 23) .5. Be) (2d) a Somat L052): 

Exceptions referred to in defendants’ brief as “formal ex- 
ceptions” and as to which no argument is made and no au- 
thority cited are deemed abandoned. State v. Hunt. 223 
N. C. 173, 25 S. E. (2d) 598. 

Where an exception is carried forward in appellants’ brief, 
but no reason or argument is stated or authority cited in 
support thereof, as required by this rule, the exception is 
taken as abandoned. Wingler v. Miller, 223 N. C. iP thes 
25 S. E. (2d) 160; Penny v. Stone, 228 N. C. 205 AD Sy ali 
(2d) 362. 

Exceptions to the refusal of the court below to sustain the 
defendant’s motion for judgment as of nonsuit have not 
been brought forward in his brief and argued, as required 
by Rule 28 of the rules of practice in the supreme court, 
and will therefore be considered as abandoned. State v. 
Stallings, 230 N. C. 252, 52 S. E. (2d) 901. 

In Capital Case.—Although exceptions, in support of which 
no reason or argument is stated or authority cited, will be 
taken as abandoned in accordance with the provisions of 
this rule, nevertheless in the case of a capital felony, the 
Supreme Court will examine the matters to which those 
exceptions relate in its search for prejudicial error. State 
v., Roman, '235 "N, OC, '627; 70" S: . \(2d)mes57a (1952). 

Exception Too General.—An exception simply to the gen- 
eral failure of the judge to state in a plain and correct 
manner the evidence and declare and explain the law aris- 
ing thereon is too general and cannot be sustained. Ellis 
v. Wellons, 224 N. C. 269, 272, 29 S. E. (2d) 884. 

Citation of Cases.—The grouping of cases cited in a brief 
does not authorize the use of the names of such cases 
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throughout the brief without giving the citation of such 
cases. Weaver v. Morgan, 232 N. C. 642, 61 S. E. (2d) 916. 

Applied in State v. McMahan, 224 N. C. 476, 31 S. E. 
(2d)'™3575 "Batley v. Inman, 224, Ny © 0571,.31 S! E.. (da) 
769; Whitehurst v. FCX Fruit, etc., Service, 224 N. C. 
628, 32 S. E. (2d) 34; State v. Biggs, 224 N. C. 722, 728, 32 
S. B. (2d) 3525 "Statesv. Harrell, (226 0NeC. «7400 40S nh 
(2d) 205; State v. McKnight, 226 N. C. 766, 40 S. E. (2d) 
419; State v. Anderson, 228 N. C. 720, 47 S. BE. (2d) 1; 
State v. Shackleford, 232 N. C. 299, 59 S. E. (2d) 825; 
otate*v." Carter, 2so0N, its DOL, OS ee (Zope Loon Fs 
Commercial Solvents, Inc. v. Johnson, 235 N. C. 237, 69 
S. E. (2d) 716 (1952); Dillingham y. Klizerman, 235 N. C. 
298, 69 S. E. (2d) 500 (1952); In re McGowan’s Will, 235 
N.C. 404, 70 S. E. (2d) 189 (1952); Thompson v. Thomp- 
son, 235 N. C. 416, 70 S. KE. (2d) 495 (1952); Williams v. 
Robertson, 235 N. C. 478, 70 S. E. (2d) 692 (1952). 

Cited in Curlee v. Scales, 223 N. C. 788, 28 S. E. (2d) 576; 
State v. Friddle, 225 N. C. 240, 34 S. E. (2d) 5; State v. 
Murdock, 225 N. C. 224, 34 S. BE. (2d) 69; State v. Gordon, 
225. N.C. 241, 34S, EB. a(2d)  a4laaestate’ vy. Roms cobe Nk Ce 
561, 53 S. E. (2d) 849; State v. Herbin, 232 N. C. 318, 59 
Si) Ee (d)" 63535 State’ y. Wamim, i262 oN. C402. 61 S.9 he 
(2d) 188; State v. Liles, 232 N. C. 622, 61 S. E. (2d) 603; 
State v. Minton, 234 N. C. 716, 68 S. E. (2d) 844 (1951); 
State y. Birchfield, 235 N. C, 410, 70 S. EH, (2d) 5 (1952); 
State v. Williams, 235 N. C. 429, 70 S. EF. (2d) 1 (1952); 
Chambers v. Chambers, 235 N. C. 749, 71 S. E. (2d) 57 
(1952). 


29. Appellee’s Brief. 


The appellee shall file 25 printed or mimeo- 
graphed briefs with the clerk of this Court by 
noon of Tuesday preceding the call of the district 
to which the case belongs and the same shall be 
noted by the clerk on his docket and a copy fur- 
nished by the clerk, on application, to counsel for 
appellant. It is not required that the appellee’s 
brief shall contain a statement of the case. On 
failure of the appellee to file his brief by the time 
required, the cause will be heard and determined 
without argument from appellee unless for good 
cause shown the Court shall give appellee further 
time to file his brief. 


Editor’s Note.—By amendment, effective July 1, 1951, the 
word ‘‘Tuesday” in line three was substituted for ‘“Sat- 
urday”’. 


32. Agreements of Counsel. 
Applied in Russos v. Bailey, 228 N. C. 783, 47 S, E. (2d) 22, 


44, Petition to Rehear. 


(2) What to Contain. 


Cited in In re Will of Franks, 231 N. C, 736, 57. S. E. 
(2d) 315. 


(6) When Petition Docketed for Rehearing. 


When Petitions Will Be Dismissed.—Petitions to rehear 
will be dismissed where the grounds of error assigned are 
substantially the same as on the former hearing, and no 
new facts appear, no new authorities cited, and no new po- 
sitions assumed. Montgomery vy. Blades, 223 N. C, 331, 26 
So Bled) 567. 


VII. Rules Governing Admission to Practice of Law 


4. Applications. 


(a) Applicants for the March examination to 
be given during the years 1947, 1948, 1949, 1950 
and 1951 shall file their applications with the Sec- 
retary on or before January 15 of the year in 
which the applicant applies to take the examina- 
tion. 

Editor’s Note.—The above paragraph was added to Rule 4 
by amendment duly adopted at a regular meeting of the 
Council of the North Carolina State Bar on October 23, 


1947, As the rest of the rule is not affected it is not set 
out, 


17, Comity. 


In addition to all other fees required by these 
rules, each applicant for admission under this 
rule shall deposit with the Secretary the sum of 
$75.50 to be used as the Board may direct for in- 
vestigation or otherwise. 


Editor’s Note.—The deposit required by the second sen- 
tence of the second paragraph of this rule has been in- 
creased from $50.00 to $75.50. As the rest of the rule has 
not been amended only the changed sentence is set out. 


Ch. 
66 


VIII. Comparative Tables 


(1) TABLE OF COMPARATIVE SECTIONS. 


(On page 70 of original, top of second column, the reference to “217(7) ... 84-21” 
Should read@eclo(/ veo O4-214 ) 


(3) TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919. 
PUBLIC LAWS OF 1927 


Sec. 
1 


General Statutes 
1-89 


PUBLIC LAWS OF 1929 


100 


1-23 


143-1 to 143-22 


SESSION LAWS OF 1945 


1 
3 
5 
6 
7 


43 
43 


2 


“1 


2 
mM WD Ww 


=) 


21% 
1,2 
4—11 


147-33 
142-50 to 142-54 
105-278 
47-2, 47-2.1 
147-33.1 note, 
147-33.7 
36-5.1 
120-33 
8-71 
101-3 
101-6 
130-102 
49-7 
7-70 
108-1, 108-1.1 
108-12.1 
43-17.1 
147-15 
28-149 
108-11 
20-94 
121-1 to 121-7 
106-4511 
7-70 
111-28.1 
111-27.1 
111-8.1 
111-30 
30-7 to 30-9 
39-7 to 39-9 
39-11 
45-3 
47-3 
47-7 
47-12, 47-13 
47-38 to 47-40 
52-2 
52-4 
52-7 
52-12 
33-2 
47-116 
39-13.1 
118-6, 118-7 


Ch. 
75 


81 
89 


ep ase Legs 
© wo 
ta D 


aa 
Ww ew 
N 


wo 


Sec. 


1-8 


General Statutes , Ch. 


67-13 186 
2-28 186 
31-26 189 
130-57.01 to 194 
130-57.03 196 
61-1 note 196 
35-2.1 198 
8-41 
90-208, 90-204 198 
130-18 198 
130-88.1 198 
67-13 200 
30-12 203 
100-10 204 
1-97 215 
58-226 to 58-228 | 216 
58-229.1 217 
58-232 218 
90-188 219 
53-48 220 
53-143 221 
36-29 224 
153-8 242 
67-13 242 
1-104 244 
31-5 247 
1-83 247 
7-65 254 
7-70 272 
143-129 280 
143-59 
47-108.2 
7-134 280 
153-152 
28-68 
7-54 to 7-61 
1-246 
48-1 note 
164-12 to 164-19 
1-100 280 
147-77 281 
2-52, 2-53 282 
2-44 283 
28-24 284 
1-95 286 
7-64 288 
7-70 289 
28-68 290 
7-70 290 


44-70 to 44-76 292 
108-3 


Sec. 
1 


wR 


Be: 
a8 8 
BS 
SH 
tN 


1-7 


General Statutes 
110-44 
110-22 
54-20 to 54-21.2 
33-49.1 
44-77 to 44-84 
44-85 
63-38 to 63-44 
Repealed 
63-45 
63-46 
63-47 
55-48 
160-410 
47-115 
14-335 
20-218 
113-110 
135-5 
55-153 
165-43 
96-10 
44-2 
20-116 
20-118 
153-9 
105-388 
105-345 
14-3306 
115-359.1 
81-1, 81-2.1, 
81-14.2 to 81-15, 
81-18 
81-16 
81-21 
81-24 
81-67 


Repealed 


note 


Repealed, 
Repealed, 
Repealed, 
to 81-70 
Repealed, 
106-203 to 
106-209 Repealed 
21-15.1 
130-1 
53-164 to 53-168 
53-141 
115-361.1 
153-9.1 to 153-9.7 
96-10 
20-77 
127-111 
9-19 
36-32 
2-36 


379 


380 


383 


Sec. 


TABLE OF STATUTES CODIFIED SUBSEQUENT TO 1919 


General Statutes | Ch. 


63-29, 63-31 

2-28 
153-38 

68-38 

65-30 

65-36 

58-30.1, 58-30.2, 
58-31.1, 58-33, 
58-33.1, 58-35 to 
58-35.2, 58-39.1 
to 58-39.3, 


58-53, 58-54, 
58-111 Repealed, 
58-119 Repealed 
58-53.1 to 
58-53.3, 58-156 
Repealed, 
58-161 Repealed, 
58-162, 58-162.1, 
58-163 Repealed, 
58-165 Repealed, 
58-175, 58-175.1, 
58-176 to 
58-178.1, 58-179 
Repealed, 
58-180.1, 58-181 
Repealed 
58-151.1, 58-195, 
58-195.1, 58-200 
Repealed, 
58-201 to 
58-201.2, 58-202, 
58-203 Repealed, 
58-205.1, 58-207, 
58-209, 58-214, 
58-215, 58-217 
Repealed, 
§8-218, 58-220, 
58-221 Repealed, 
58-223, 58-223.1, 
58-260.1, 58-316 
to 58-340 
Repealed 
58-125 to 
§8-131.33 
97-99, 97-102, 


97-103, 97-104.1 | 


to 97-104.6 
58-242 to 
58-245 Repealed, 
58-246 to 
58-248.6 
14-96.1 
58-2, 58-3, 58-6, 
58-7.1 to 58-7.3, 
58-9 to 58-9.3, 
58-11, 58-14 to 
58-16.2, 58-18, 
58-19, 58-20 
Repealed, 
58-21, 58-23, . 
58-24 Repealed, 
58-25,  58-25.1, 


384 


385 


401 


459 


460 
460 
461 
462 
464 


464 


Sec. 


soos 
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General Statutes 
58-26 Repealed, 
58-27, 58-27.1 
58-149 to 58-151, 
58-152, 58-155, 
58-182 to 
58-182.8 
58-188.1 to 
58-188.8 
58-249, 58-250, 
58-252, 58-253, 
58-254.1 to 
58-254.5, 58-261 
58-63, 58-64 
Repealed, 
58-72, 
58-76 Repealed, 
58-77 to 58-79.1, 
58-81 to 58-83, 
58-85, 58-85.1, 
58-86.1, 58-88, 
58-92, 58-94 to 
58-100, 58-101, 
58-102 Repealed, 
58-107, 58-109, 
58-110, 58-112.1, 
58-134.1, 58-139, 


58-143, 58-148, 
58-164, 58-194, 
58-315 note 
14-197 

160-77 

16v-278 


115-215. note, 
115-220 note, 
153-69 note 
20-38 

20-89 

120-22 

33-31 

33-33 

35-10, 35-11 
35-14, 35-15 
33-31.1 

18-49.1 to 18.49.4 
58-41 to 58-44.4, 
58-47, 58-49 to 
58-52, 58-170, 
58-171 Repealed, 
58-172 
116-142.1 to 
116-142.10 
165-23 to 165-37 
1€5-38 

160-78 

106-389, 106-390 
160-428 tc 
160-430.1, 
160-433, 160-434, 


» 160-439, 160-441, 


160-444 


153-142.4, 


153-142.6, 
153-142.634, 


a 
EEE 


Ch. 


464 


466 
467 


Sec. 


General Statutes 
153-142.9 to 
153-142.11, 
153-142.16, 
153-142.18, 
15.-142.21 
160-444 note 
67-13 
7-70 
§3-122 
84-2.1 
33-63 to 33-66 
46-8 
34-14.1 
63-48 to 63-58 
130-190 
130-183 
147-59, 147-60 
115-309, 115-310 
131-127 to 
131-136 
131-28.1 to 
131-28.22 
131-28.23 to 
131-28.28 
29-2 
115-351 
96-4 
96-6 
96-8 
96-9 
96-10 
96-11 
96-12 
96-13 
96-14 
96-15 
96-16 
96-18 
106-234 Repealed 
106-235 
106-236 
113-8 note 
128-21, 128-22 
128-26, 128-27 
128-29, 128-30 
128-28 
128-36 
128-37 
128-38 
20-2 
130-190.1 
113-145 
115-31.1 to 
115-31.10 
115-347 note 
115-357, | 
115-358 Repealed 
96-8 
5-6 
147-45 note 
9-25 
28-68 
153-152 


note, 
Repealed 


1953 SUPPLEMENT 163 


Sec. General Statutes | Ch. Sec. General Statutes | Ch. Sec. General Statutes 
2 153-160 105-90, 105-391, 708 8 105-199, 105-203, 
L 20-87 105-405, 113-59, 105-210 to 
2 160-200 113-109, 164-14 105-212 
1-4 113-143 to 638 1,2 113-5, 113-6 708 .9 105-219, 105-223 
113-146 639 1-13 90-221 to 90-233 | 713 ay 36-4 
5 113-148 639 14 90-49. to 90-52 | 714 oor 20-77 
6 113-152 Repealed | 721 2 115-16 Repealed 
1 20-88 641 1-8 106-219.1 to 723 1 165-1 to 165-11 
2 20-118 106-219.8 723 2 34-2, 34-10, 
cere 106-372.1 641 914 106-219.9 34-12, 34-14, 
1 90-57 . 644 sect 147-69 34-15, 95-4, 
2 90-64 646 ster 105-392 116-145, 116-147 
3 90-60 647 ert 113-95 note, 725 nace 62-125, 62-126 
1,2 20-88, 20-89 113-144 note 729 1 94-7 
3,4 20-91, 20-92 651 1,2 130-39 729 2 94-10 Repealed 
1 20-64 652 aan 28-39.1 729 3 94-11 
2,3 20-87, 20-88 653 ee 20-38 731 1-3 8-37.1 to 8-37.3 
4 20-99 654 east 7-70 735 ony: 33-67 
5,6 20-110, 20-111 | 655 ua 115-293 740 ie 7-70 
t 20-118 656 wees 62-82 743 1 53-1, 53-103 
1,2 51-9, 51-10 659 1 47-110 Repealed, 
1,2 115-293 659 2 47-109 53-104, 53-136, 
ae 130-225.1 659 3,314 47-113, 47-114 53-137, 53-145, 
1 108-21, 108-25, 664 Sine 1-89 53-159 to 53-163 
108-30, 108-32, 665 Poor 10-11 743 2 58-118 to 58-115 
108-38, 108-48, 668 ie 106-62 Repealed 
108-49, 108-54, 669 Stee 14-320 743 3 36-29 
108-59, 108-66, 670 Sine 115-378.1 752 1 105-121 Repealed 
108-67 696 see 7-70 752 2 105-228.3 to 
2 108-21, 108-50 698 Bess 111-6.1 105-228.10 
Repealed | 699 1 112-18 752 3 105-138, 105-141, 
1-11 106-539 to 699 2 112-17 Repealed 105-147 
106-549 700 At 42-23 752 4 105-203 
AnD, 113-95 701 peal 15-179 755 ee 50-5 
cats 150-277 702 1-34 113-381 to 756 ae 298-120.1 
fe 115-16.1 113-414 757 1-6 143-205 to 
1 7-64 707 1-11 115-278.1 to 143-210 
ei 7-70 115-278.11 758 12°" ~163-11,°"°163-12 
ee 1-589, 1-596, 707 12 115-263 Repealed, | 758 3 163-20 
2-26mS-1.1.6-0; 115-265 Repealed, | 758 4 163-70 
6-22, 7-194, 115-273 Repealed | 758 5 163-58 
7-207, 7-229, 708 1 105-13 758 6 163-77.9 
8-56, 14-75, 708 2 105-37, 105-41.1,| 758 7 163-25 
14-101, 14-199, 105-53, 105-58, 758 8 163-62 
14-358, 14-359, 105-65, 105-65.1, | 762 aan 97-57 to 97-59, 
14-364 Repealed, | 105-85, 105-89, 97-61, 97-66 
14-387 Repealed, 105-91, 105-97, 765 2-4 113-378 to 
18-6, 18-97, 105-98, 105-113.1 113-380 
20-28, 20-111, 708 3 105-114, 105-115, | 766 Be 97-2, 97-4, 97-7, 
20-200 Repealed, 105-122, 105-123 97-13. 97-19, 
20-220 to 20-223 | 708 4 105-136, 105-138, 97-24, 97-29, 
Repealed, 105-141 to 97-40, 97-48, 
28-47, 28-77, 105-143, 105-147, 97-92, 97-94 
39-23, 41-2, 105-149, 105-152, | 770 cease 165-12 to 165-16 
50-4, 52-22 to 105-154 V7.1 coor 165-17, 165-18 
52-25 Repealed, | 708 5 105-167, 105-169 | 773 3. 1-307 
53-69 Repealed, | 768 6 18-69.1, 18-74, | 774 ak Sart 
54-27, 54-112, 18-75, 18-77, 775 meee 55-26 
§5-2, 55-44, 18-78.1, 18-81, 776 at 113-136 
55-56, 55-77, 18-83.1, 18-88.1, | 777 sO 115-25.1 
55-110, 55-149, 18-89 18-91.1, | 778 ee 1-404 
55-158, 63-31 18-97 779 cone 18-6.1 
note, | 708 7 105-188 780 Nae 18-108.1 
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General Statutes 
84-27 Repealed 
146-99 to 146-101 
35-40.1 
1-52 
114-4 
48-1 note 
48-1 note 
7-51 
42-32 
135-4 
47-99 
135-3 
115-16 note 
115-255.1 to 
115-255.3 
47-48 
47-53 
47-102 
63-49 
116-79 
116-82 
116-85 
105-271 note 
31-31.1 
115-302 
106-277 to 
106-284.4 
130-280 to 
130-282 
72-8 to 72-29 
Repealed 
86-1 
86-7, 86-8 
86-15 
86-19 to 86-21 
86-25 
105-423.1 
127-111 
1-539.1 
20-38 
51-1 
116-148 
136-18 
106-253 
134-36 
143-128 
160-280 
117-29 to 
117-32 
1-120.1 
47-64 
164-10, 
14-250 
1-42 
144-6 
14-117.1 
2-28 
136-1 
33-1 
18-109 to 18-116 
18-64 
18-67 to 18-69 
18-71 
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General Statutes 
18-73 
18-83 
18-96 
18-99 
18-90.2 
1-372 
2-28 
115-16.1 
135-1 
122-7 
122-11.2, 122-11.3 
122-11.5 
Repealed 
122-14 
122-17 
18-77 
18-77 
153-9.3 to 153-9.6 
35-1.1 
35-2 
35-10, 35-11 
35-351 
122-1 
122-3 
122-5, 
122-27 
122-36 to 122-43 
122-45 Repealed 
122-46, 122-46.1 
122-47 to 122-49 
Repealed 
122-49.1, 122-50 
122-52 to 122-55 
122-57 
122-62 to 122-63.1 
122-66 to 122-68 
122-69 to 122-71 
Repealed 
122-68.1 
122-72 note 
122-72, 122-73 
122-75 
122-76 Repealed 
122-77 to 122-79 
122-81.1 
122-82.1, 122-82.2 
122-80, 122-81 
122-83 note 
122-83 to 122-89 
122-91 
35-61 to 35-63 
143-199 to 
143-204 
18-39 
105-276 
20-88 
20-50 
160-61.1 
148-79 
105-150 
105-344 
115-65 
115-91 


122-6 
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General Statutes 
115-341 

115-352 

115-354 

115-355 

115-359 

115-366 

115-381 

115-370 

115-372 

115-296 

115-355 

115-376 

163-151 

105-280 

18-117, 18-118 
165-39 to 165-42 
130-162 

16°-19 

45-21.42 
45-37.1 

45-37 

1-173 

136-18.1 

105-64 
105-296, 105-297 
130-103 


106-9.1 
160-65 
113-158 
113-160 to 
113-165 
113-242 
106-503.1 
143-211 to 
143-215 
115-248.1 to 
115-248.3 
113-291 to 


113-295 Repealed, 
113-297 Repealed, 
113-299 Repealed, 
113-303, 113-304 
Repealed, 
113-323 Repealed, 
113-326 Repealed, 
113-331, 118-332 
Repealed, 
113-346 
Repealed, 
113-352 to 
113-354 Repealed, 
113-361 Repealed, 
113-372 to 
113-374 Repealed, 
113-376 Repeated 
105-423.1 note 
115-16 note 
58-189 to 
58-191 
130-66 
130-18 
130-21 
115-247.1 
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General Statutes 
2-33, 2-34 
18-77 
153-9 
160-22 
153-9 note, 
160-22 note 
105-345 
95-36.1 to 
95-36.7 
51-8.1 
103-2 
20-188 
130-283 to 
130-291 
112-18 
160-155 to 
160-164 
49-4 
165-19 to 165-22 
81-36, 81-36.1, 
81-43.1 
18-119 to 18-123 
33-31 
33-33 
35-10, 35-11 
35-14 
165-5 
45§-42.1 
130-1 
131-117 to 
131-126 
143-216 to 
143-228 
51-8.1 
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7 
12 


15 


160-200 
14-335 
128-21 note 
7-54 to 7-61 
7-72 
7-70 
105-278 
20-1 note, 
136-1 note, 
160-200 note 
113-54 
113-56 
7-70 
39-6.1 
20-1 note, 
136-1 note, 
160-200 note 
11-11 
105-346 
47-41 
84-24 
150-1 
108-21, 108-22 
108-30 
108-12 
35-44 
110-31.1 


100 
101 
102 
105 
109 
110 
111 
112 
114 
114 
114 
115 
116 
116 
118 
sla) 
130 
131 
131 
140 
141 
144 
150 
152 
160 
165 
168 
182 
184 
189 
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207 
210 
211 
213 
214 
217 
219 
219 
219 
219 
219 
219 
219 
219 
219 
220 
220 
220 
220 
222 
226 
229 
236 
237 
256 
259 
262 
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General Statutes! Ch. 


1-247 
146-66.1 
58-226 to 58-228 
58-237.3 
Repealed 
5§8-241.4 
160-229 
47-108.3 
67-5 note 
14-335 
31-6 
§2-12 
28-83 
114-9.1 
164-16 
164-14 
101-2 
90-163 to 90-165 
90-168 to 90-169 
113-8 
9-25 
7-395 


139-2 to 139-7 


139-14 
57-18 
30-12 
14-197 
164-10 
142-37 
153-152, 160-229 
50-8 
65-13 
114-4 
105-273 
116-99, 116-100 
28-68 
18-26 
14-410 to 14-415 
161-22.1 
1-598 
7-231, 7-232 
9-1 note 
20-43 
20-50 
20-61 
20-72 
20-73 
20-76 
20-78 
20-85 
20-94 
20-38 
20-79 
20-87 
20-110 
68-38 
134-90 to 134-114 
90-85.1 
65-3 
28-68 
113-238 
135-6 
15-210 to 15-216 


262 
262 


Sec. 
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General Statutes 


148-44 
148-71 to 148-73 
Repealed 
143-237 to 
143-254 
2-36 
6-52 
9-4 note 
156-79 
136-1 note 
114-15 
7-70 
115-374 
51-8.1 
51-8.1 
136-38 
136-102 
14-275.1 
160-178 
10-12 
96-4 
96-4 
96-5, 96-6 
96-8 
96-9 
96-9 
96-10 
96-12, 96-13 
96-15 
96-20 
96-23 
96-4 
95-78 to 95-84 
113-111 
7-134 
131-116.1 
111-19 
116-109 
41-11 
120-22 
95-36.5 
95-36.6 
81-52 to 81-55, 
81-56.1 to 81-58 
14-319 
51-2, 51-3 
14-26 note, 
14-27 note 
113-81.1 to 
113-81.3 
7-70 
115-140 
115-310, 115-311 
60-83 
51-8.1 
50-9 
81-23.1 
128-15.1 
33-2 
33-1.1 
135-3 
113-78 to 113-81 
Repealed 
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General Statutes | Ch. 


143-255 to 505 
143-260 505 
113-78 to 113-81 | 505 
Repealed | 505 
6-37 505 
14-335 505 
135-3 505 
135-8 505 
135-5 505 
135-3 505 
135-1 note 506 
135-5 510 
135-8 510 
135-5 520 
14-269 522 
20-185 526 
20-191, 20-192 | 527 
130-56 530 
130-57.2 531 
135-16 537 
135-3 
148-82 to 148-34] 537 
106-284.5 to 537 
106-284.13 537 
28-76 537 
130-102 537 
130-66 537 
130-18 537 
163-31 537 
130-39 537 
15-1771 537 
30-32 537 
46-19 537 
105-391 537 
116-20 538 
163-19 note 540 
105-3, 105-13, 549 
105-16, 105-23 556 
105-37, 572 


105-37.1, 105-39, 
105-41.1, 105-56, 
105-64.1, 105-81. | 573 

Repealed, 105-89, | 574 
105-89.1, 105-94 | 575 

Repealed | 576 
105-122 577 
105-147, 
105-149, 105-157, | 578 
105-159, 105-160 | 578 


105-168 to 578 
105-170, 105-174 | 587 
105-188, 596 


105-192, 105-194 |598 
105-199, 105-202 


to 105-205, 105-212, 


105-2138, 105-214 


Repealed 
105-228.4, 598 
105-228.5 598 
105-232, 105-266 | 598 
55-164.1 to 598 
§5-164.3 598 
163-6 598 


Sec. 
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General Statutes | Ch. 


163-15. 609 
163-21 .. 609 
163-92 609 
163-105 610 
163-113 611 
163-119 613 
163-153 614 
163-155 614 
163-10ous 614 
163-20 614 
160-402 615 
153: 102 621 
160-389 621 
153-77 623 
116-147 623 
20-129 623 
20-217 630 
136-29 636 
33-35.1 639 
122-1 note, 663 
122-92 note 663 
122-1 to 122- 666 
122-13 667 
122-21 669 
122-39 672 
122-41 to 122-43 | 675 
122-46 
122-49.1 686 
122-51 692 
122-63 693 
122-63.1, 122-63.2 
122-67 693 
35-4.1, 35-4.2 693 
130-243.1 
§1-8.1 694 
106-25 695 
7-70 696 
7-70 697 


108-80 to 108-86. | 698 
108-87 to 108-90 | 699 
Omitted | 718 


84-38 7g, 
97-100 720 
135-4 721 
65-14.1 

113-28.1 to 

113-28.4 


143-178, 143-179 
143-181, 143-182 
143-185 
7-70 

33-42.1 

96-1, 96-1.1, 

96-3 to 96-5, 

96-8, 96-19, 

96-27, 96-28, 
126-1, 135-16 724 
96-1.2 to 96-1.4 

96-8 725 
96-4 

96-8 735 
96-10 

96-14 


Sec. 


1-3 
4. 
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1-9 


General Statutes 
110-50 to 110-52 
110-53. Repealed 
110-57 
147-68 note 

87-4 

§5-132 
116-25 
116-22 to 116-24 
116-23, 116-24 
116-26 
160-30 note 

53-20 
116-25 
122-14 
122-42 note 


49-10 
49-12, 49-13 
1-100 note 
33-13.1 
160-238 
153-152 
20-1 note, 
160-200 note 
7-70 
135-3.1 
1-440.1 to 
1-440.57 
7-149 
7-184 
Repealed 
54-21 
53-86 
53-15 Repealed 
113-35 
97-2 
113-6 
54-18.1 
160-122 
118-6 
58-9, 58-9.3, 
58-30.1, 58-35, 
58-39, 58-63, 
58-72, 58-77, 
58-79, 58-92.1, 
58-94, 58-97, 
§8-131.26, 58- 
195.1, 58-199, 
58-205.1, 58- 
206, 58-211.1, 
§8-211.2, 58- 
254.3, 58-254.4, _ 
§8-254.6, 58-261 
1438-261 to 
143-266 
160-445 to 
160-453 
20-1 note, 
136-1 note, 
160-200 note 


825 
831 


Sec. 


General Statutes , Ch. 


76-59 to 

162-7 
7-70 
1-311, 
1-324 note, 
1-521, 1-543, 
5-9, 6-36 to 
6-38, 6-49, 
6-52, 6-57 


76-73 


Repealed, 6-58, 


6-64, 6-65, 
7-314, 8-71, 
8-75, 14-257, 
14-402, 31-33, 
31-35, 40-33, 
40-43, 53-2, 
54-86, 59-82, 
60-5, 60-6, 
60-23, 60-28, 
60-106, 60-118 
Repealed, 60- 
128, 60-129 


Repealed, 69-7, 


73-1, 73-13, 
90-66, 125-1 
Repealed, 
125-2, 125-8, 
125-9 
Repealed, 
125-15 
Repealed, 
126-15, 

143-213 

143-215.1 

81-14.7 
81-14.6 

122-92 note 

122-92 

122-92 note 

115-247.2 
7-90 

113-111 

40-2 

39-32.1 to 
39-32.4 

1-107.1 
1-108 

115-31.11 to 
115-31.18 

57-3 

57-6 

57-7 

57-8 

57-15, 57-16 
57-19, 57-20 
65-37 to 65-40 
119-48 to 119-52 
97-29, 97-30, 
97-37, 97-38, 
97-41, 97-47, 
97-78, 97-86 
95-17 

51-20 


147-72 


831 
832 
833 
834 
836 
838 
839 
840 
840 
843 
844 
853 
879 
880 
881 
881 
885 
886 


886 
888 


891 


892 
893 
894 
897 
898 
904 


905 
909 
910 
914 
914 
914 
915 
916 
918 


918 
921 
922 
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npw wore: 


General Statutes , Ch. 


105-95 Repealed | 933 
29-1 


128-21 934 
58-210, 58-211 935 
105-302 936 
1-98 941 
115-241 note 950 
7-256 959 
7-264.1 962 
115-256 975 
20-116 977 
67-13 978 
28-149 981 
45-37 982 
96-14 982 
96-9 982 
48-1 note 984 
18-119 to 987 
18-121 990 
18-123 991 
105-345, 991 
105-345.1 992 
120-48 to 994 
120-55 998 
105-302.1 1000 
20-16 
105-147 1001 
147-32 1001 
138-4 1006 
128-37, 128-38 
note 1006 
165-18 
7-70 1007 
7-70 1007 
20-64 1007 
20-91 1008 
20-95 
153-49.1 1010 
60-64 
18-119 to 1013 
18-121 1014 
18-123 1015 
28-2.1 1016 
58-39.4, 58-40.1 
to 58-40.3, 1016 
58-41 to 58-43, 
58-44.1, 58-45, 1018 
58-46, 58-48 to 
58-50, 58-51.1, 1019 
58-51.2, 58-52.1 | 1021 
58-155.1 to 1021 
5§8-155.35 1022 
115-377 1023 
128-21 note 1023 
106-284.3 1024 
51-9 1025 
153-77 
18-77 1026 
131-119 1027 
131-121 1028 
131-120 1031 
126-1 1032 
131-120 1034 


Sec. 


1-4 


Ce 
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General Statutes 


131-126.1 to 
131-126.30 
156-54 note 
156-81 
109-32 
86-11.1 
7-185 
14-197 
7-101 note 
66-67 
106-451.1 
71-4, 71-5 
105-36 
156-92 
156-120 
156-124.1 
105-423.1 note 
20-145 
53-62 
47-12 
47-108.4 
159-42 
147-11 
120-35 
113-216.1 to 
113-216.4 
63-13 
63-18 
20-224 to 
20-279 


20-197 to 20-211 
Repealed 


9-1 
9-17 
9-19 
62-121.5 to 
62-121.42 
143-229 to 
143-236 


45-28 Repealed 


49-7 
9-5 
28-161.1 to 
28-161.4 
28-161.5 to 
28-161.7 
106-550 to 
106-568 
20-87 
7-256 
7-264 
156-88 
57-12 
105-228.7 
86-12 
62-121.1 to 
62-121.4 
105-294.1 
44-49 
14-12.1 
141-6 
20-130.1 
7-70 
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Ch. Sec. General Statutes , Ch. Sec. General Statutes | Ch. Sec. General Statutes 
1085 Gi hse 20-1 note, 1097 1 140-5.1 to 160 1 130-102 
136-1 note, 140-5.7 160 2 130-93.1 
160-200 note 1097 «1% 140-5.8 160 3 130-94 
T0410 © Ss 58-6, 1098 1 18-75 161 1 130-79 
95-2 note, 1098s «2,3 18-109 161 2 130-89 
106-11 note, 163 1 20-218.1 
115-27 note, SESSION LAWS OF 1949 Repealed 
147-35 note, 1 ad: 10-12 163 2 4110-21.1 
147-55 note, 13 dost 51-8.1 163 4 110-21.1 note 
147-65 note 1s need 160-273 164 of 20-183.2 to 
1042 KJ 55-158 16 west 46-17 20-183.8 
1043 ki, 114-7 17 weve 28-68 Repealed 
1049 1 140-6 a2 oe 168 Bi 15-21 note 
1049 2 140-6, 140-7 34 wees 46-25 15-22 
1049 3 140-6 44 Seas 31-10.1 
1050 Ra 7-70 45 Rote 164-11.1 169 ae: 1-73.1 
Pied ay b oy ee 174 : 130-80.1 
1065 1 105-422 47 dese 28-47 ae “5 Sent 
1065 2 105-423 51 nose 8-50.1 re - eit: 
Repealéa| 53 ty 1-109 189 1,2 ean 
1066. 69-26 to 69-38 | °° eyes 2-16, 2-161 | 1° : re aie 
1067 1 20-183.1 e6 : Pet en nae 190 A ge 
faer Lote podasee 58 2 116-79 to 116-81, ie ; pote 
Panne 116-83 to 116-85 
ie 14 teen 193 - 42-22.1 
Repealed | Bott 196 1-3  153-142.9 to 
1067 10 20-7 x ey 98-47 153-142.11 
1067 11 20-13 Repealed, 63 2 28-191.1 201 1,2 58-226 
; 20-36 Repealed | ¢, 56 105-429 201 3,4 58-227, 58-228 
ge ARES te Mian an acommarass., oda | eam 
ite i colt 66 2 47.43.1 note 205 1% 1-596 
ae ie aye 66 4 47-43.1 note 208 see 9-28 
1067 18,19 20-179, 20-180 | 1. es ie UE al os SO 
1067 20 20-188 Ss c4 Sieg pe fy 3 pane 
1067 23,24  20-183.1 note es : <. 
83 a: 14-35 231 1,2 128-21 
ae Ras 58-246 85 _ 1-98 932 1 125-21 
on CAoe tReet Zoeamrions MRD same 
1069 3 63-14 Repealed i oy bevee oh “¢ Sahist 
1070", 116-44.1 ao af the te xp atc 
oe 4 es 103 a 160-200 ag seve 1-108 
Rane bi ie, 107 ao 1-180 257 Reed 143-129 
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8 58-79 849 4 2s th 68-157, 1004+: gi .2 7-50, 7-51 
9 58-153 850 <a 18-6 10048 7-51.1, %-51.2 
10 58-33 892 1, 1-88, 1-88.1 1005 1 1-102 
11 58-11 893 i 47-14.1 1005 2 1-600 
90-141.1 893 2 50-11.1 10053 28-48 
1-394 893 3 50-16 1005 4 55-121 
a 58-254.7 894 1-19 136-89.12 to 1006 1 10-4 
1 115-179 136-89.30 10062 52-12 
2 153-58 895 12 1-215.2, 1-215.3,;1006 3 10-5 Repealed 
153-152 897 1 130-56 1007 1-6 115-257.2 to 
yee 7-70 899 1 15-189 115-257.% 
vet 20-166 900 io 164-11.2 1008 1 36-19 
135-18.1 901 1 58-228 400991 163-20 
105-276 904 1 153-8 1009 2 163-117 
106-308 904 2 153-8 note 1009s 3 163-119 
58-210 907 1 51661 1010s 1 147-58 
58-191 926 1 44-62 10102 143-106 
7-90 929 1 130-274 1010 3 147-60 
rl 131-126.32 929 2 130-270 1011 Ht 20-91.1, 20-91.2 
1,2 7-70 931 1-7 67-30 to 67-36 | 1013 1-3 20-96 
153-10 933 t, 244-060-163, 1013. 4 20-118.1 
a 7-70 160-163.1 1013 5, 6 20-118 
mses 7-70 934 1 39-13.2 1013 7 20-176 
1 20-38, 20-64, | 937 1 105-138 1013 7A 20-118.2 
20-87 to 20-93, 1937 2 105-212 11013 8 20-118 
20-99, 20-101, | 937 3 105-125 1014 1-3 106-25 to 
20-117.1 937 4 105-147 106-26.1 
2 20-38, 20-87, 937 & 105-203 1015 1-5 160-191.1 to 
20-88 940 1 7-92 160 191.5 
2 20-89 941 1-3 160-424.1 to 1016 1-10 166-1 to 166-12 
1-8 69-25.1 to 160-424.3 101612 166-13 
69-25.8 941. 4,5 — 160-424.5, EL ec uueeipe keri 
69-25.1 note 160-424.6 1019 1 108-30.1 to 
86-15 941 160-424.8 108-30.3 
86-22 942 1 20-118 1020 143-301 to 
86-11.1 947 1 148-61.1 143-305 
Repealed | 947 2 148-62 1021 67-14.1 
20-166 948 1 136-41.1 1023 20-38 
160-453 948 2,3 136-41.2 1025 18-35.1 
47-97.1 948 4 136-41.3 1026 106-50.3 
106-568.1 to 953 1,2 87-21 1026 106-50.4 
106-568.12 959 1 7-70 1026 106-50.10, 
1 1-31 969 1 7-70 106-50.11 
2 1-54 975 1 14-399 1027 115-85 
3 1-56 983 1 163-196 1027 115-104 
4 1-76 984 1 163-29 1027 115-146 
5 1-79 985 1 20-110 1027 115-353 
6 1-181 985 2 20-79 1027 445-363 
7 1-288 987 1 62-121.8 1027 115-366 
8,9 1-440.45, 988 1-4 20-183.9 to 1027 115-369 
1-440.46 20-183.12 1027 115-31.23 
1-581 989 1 122-84 1030 106-173.1 to 
105-435, 105-437, | 991 1 84-24 106-173.16 
105-444 993 1 136-89.3 1031 94-4 
93-1 993 2 136-89.6 1032 118-1.1 
93-6 994 1 7-70 1034 115-361 
93-8 997 1 18-141 1035 130-39 
93-12 998 1 18-128.1 1036 105-391 
130-45 999 1,2 18-124 1036 105-391.1 
130-47 999 4,5 18-124 note 1038 15-200.1 
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1042 1 20-139 1080 ots 15-83.1 1129 1 53-16 
1043 ae 9-21 1081 1 1-183 1130 1 83-1 
1044 a 160-203.1 1081 3 1-183 note 1130 2.2 83-11, 83-12 
1045 1 113-160 1083 t 15-217 to 15-222 | 1131 VP 90-256 to 90-267 
Repealed, | 1084 1 89-1 to 89-15 1131 14-15.1 90-268 to 90-270 
113-161 to 113- | 1086 1 15-173 1132 ie 129-13 
163, 113-164 1086 3 15-173 note 1133 tne 106-260 to 106- 
Repealed, | 1088 12 143-226, 143-227 262 
113-165, 113-169 | 1089 1-21 90-234 to 90-254 | 1133 4 106-266 
Repealed, | 1089 23 90-255 1134 1 47-79 
113-186, 113-187 | 1090 1 66-58 1137 1.2 148-65.1, 148-65.2 
Repealed, | 1091 1 130-78 1138 ae 9-4 
113-189 1091 2 130-80 1139 1-4 7-70 
Repealed, | 1091 3 130-102 1141 1 105-385 
113-192, 113-193 | 1093 ts 115-353 note 1143 1 131-126.26 
Repealed, | 1094 ry 14-357.1 1144 1 127.102 
113-196 1095 1-20 160-454 to 160- |1147 i: 96-11 
Repealed, 473 1149 1 164-10 
113-198, 113-199 | 1095 22 160-474 1149 2 164-11 
Repealed, | 1096 at 14-346.1 1149 3 164-11.1 
113-202 1098 1 131-119 1151 1,1A 47-53, 47-53.1 
Repealed, | 1098 2 108-3 1157 1 116-76.1 
113-215 1098 3 108-19 1160 1 116-145 to 116- 
Repealed, | 1098 4 108-46 148.1 Repealed, 
113-217 to 113- | 1098 5 108-73.3 116-149, 116-152 
219 Repealed, | 1099 a3 20-81.1 1160 2 116-149 
113-227, 113-228 | 1102 1 105-302 1161 ae 20-125 
Repealed, ;1103 1 95-36.1.to 95- }1162 1 18-81 
113-229 36.9 1162 2,3 18-85, 18-85.1 
Repealed, | 1104 12 143-129 1163 1 115-368 
113-231 1104 3 143-132 1165 1 20-161 
Repealed, | 1104 4 143-135.1 1167 1 116-46 
113-234 to 113- | 1104 5 133-3 1168 ee, 140-5.6 
236 Repealed, | 1104 6 143-135 1172 1 106-550 
113-238 to 113- | 1105 t 106-453 1172 2 106-553 
243 Repealed, | 1107 1 95-55 1172 3 106-564 
113-247, 113-251, | 1107 2 95-58 1174 es 153-10 
113-266 to 113-|1107 Bd 95-60, 95-61 1176 1 103-5 
269 Repealed, | 1107 5 95-63 1180 1 7-70 
113-270 to 113- | 1107 6 95-64.1 1183 1 131-120 
275 Repealed, | 1107 7 95-65.1 1184 ah 163-129 note 
113-276 to 113-}1107 8, 9 95-66, 95-67 1185 Bs 7-70 
350 Repealed, | 1107 10 95-68.1 1186 ily 18-140 
113-352 to 113-| 1107 11 95-57 1187 1 110-2 
377 Repealed | 1107 12 95-69.1, 95-69.2 |1195 1 7-70 
1045 2 113-377.8 1108 1 116-100 1196 1-3 20-7 
1048 12 165-5 1110 1 14-401.4 1200 1 7-70 
1049 1 113-8.1 1111 2 7-101 1202 1 20-6 
1054 1 7-70 1112 1 113-95.1 1202 2-4 20-19 
1056 1 18-140 1112 2 113-144.1 1203 1 160-181.1 
1058 1 156-135.1 1113 oe 130-103.1 1215 1 7-70 
1059 1 143-291 1116 ie 7-43.1,,.. .7-43.20°|1224 fhe 51-21 
1059 2-6 143-292 to 148- |1116 3 7-43.1 note 1240 1 55-26 
296 ee Lay 2 alee SESSION LAWS OF 1953 
1059 7 97-79, 97-84 1119 5, 6 7-58, 7-59 
1059 3 “wih ne ere 1119 7,8 7-60, 7-61 Ch: Sec. General Statutes 
1059 9-12 143-297 to 143-|1120 Be 20-64.1 1 i) 147-11, 147-33 
300 1121 1 106-267, 106- t 2 58-6, 95-2, 
1059 13 143-291 note 268.1 106-11, 114-7, 
1071 Bike 153-10 1125 1 136-69 115-27, 147-35, 
1078 1 28-149 1126 1 14-49, 14-50 147-55, 147-65 


1079 1 115-376 1127 1 143-49 2 eeve 147-4 
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General Statutes 


9-25 


148-51 to 148-52.1 


148-54.1, 148-55 
148-58.1 
148-60.1 
14-335 
9-19 

11-7.1 

46-43.1 
15-200 
160-402 note 
47-30 
47-108.10 
46-7.1 

135-21 

97-38 

97-40 

55-31 

148-74 note 
148-74, 148-75 
148-74, 148-76, 


148-78 to 148-81 


15-183 
1-206 
6-8 

147-58 
112-1 
7-448 
7-449 
67-13 
28-16 
160-4.1 
113-5 
162-7 
164-11.3 


15-171 Repealed 


2-52 
153-10 
1-102 
105-345 note 
75-5 
136-1 
108-3 
55-31 
34-14.1 
115-19.2 
115-95.1 
108-11 
122-46 
9-25 
9-25 
14-401.5 
147-33.7 
164-11.1 
15-24 
115-323 
115-86 
14-335 
166-13 
60-89 
160-200 
113-210.1 
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Sec. 


General Statutes | Ch. 
113-216.2 BoD 
1-95 336 
105-391 354 
1-96 355 
15-113 356 
14-346.1 363 
14-346.1 367 
90-60 381 
90-75 387 
105-345 394 
90-15 395 
90-124 401 
1-173 
143-216 401 
143-217 401 
143-218 401 
143-227.1 401 
20-94 401 
113-111 401 
113-111 401 
39-6.2 401 
113-111 401 
113-111 410 
9-4 411 
108-32 427 
20-118 428 
165-44 431 
20-109 432 
136-19 436 
121-6 437 
14-401.5 441 
7-64 445 
20-120 450 
147-45 note 452 
1-401 453 
87-18 453 
87-21 453 
87-27 468 
139-4 470 
122-27 472 
122-31 474 
122-40 478 
122-46.2 481 
122-52, 122-53 486 
Repealed | 487 
122-54 487 
122-60 Repealed | 488 
122-62 499 
122-67 499 
35-5 501 
14-401.4 538 
2-42 539 
108-30.1 564 
147-45 note 564 
2-36 564 
42-27 564 
14-335 564 
113-83 564 
113-60.1 to 568 
113-60.3 569 
153-5 aNfpal 
14-401.5 595 


General Statutes 


7-70 
9-25 
20-130.1 
20-11 
20-12 
14-335 
67-13 
105-422 
14-399 
20-166 
105-278 
96-1.5, 96-3 to 
96-6, 96-8, 96-18 
96-4 
96-5, 96-6 
96-8 
96-9 
96-10, 96~11 
96-12 
96-15 
96-16 
96-18 
163-12, 163-13 
14-346.1 
105-422 
163-8 
160-29 
113-143.1 
76-61, 76-68 
136-18 
1-89 
76-56 
20-16 
113-137 
69-25.1 
69-25.7 
69-25.9, 69-25,10 
85-27 
1-305 
20-38 
14-358 
20-87 
20-125.1 
9-25 
116-79 
116-85 
116-100 
42-23 
42-27 
143-14 
105-422 
128-21 note 
90-39 
90-38 
90-29 
90-47 
90-31 
90-40 
20-88 
95-54 
48-21 
87-43 
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1953 SUPPLEMENT 177 


Sec. General Statutes | Ch. Sec. General Statutes | Ch. Sec. General Statutes 


1-4 | 130-57.5 to 701 ae 9-19 g43) ae 163-12.1, 163-14.1 
130-57.8 702 sae 10-13 to 163-14.3, 
Ee! 15-10.1 712 9-25 163-15, 163-20.1, 
oe 33-1 720 1-9  106-405.1 to 163-29, 163-31 to 
15-162.1 106-405.9 163-31.2, 163-43.1, 
cess 97-2 a2) oan 160-65 to 160-77 163-49.1, 163-50, 
cee 36-3 722 a 55-110 163-79.1, 163-84.1, 
‘ Bu 724 1-5 137-31.1 to 163-115.1, 
7 137-31.5 163-126.1, 
105-422 : 163-163.1, 
14-335 at ni eee 163-172, 163-173, 
" 105-422 i , 
1 58-246 Be eee 545 0 ee ee 
2 97-102 ean 846 oan 7-166 
1 6-49 OQ ees 90-171.3 g4g.00-1,4 45-36.2 
2 14-121 oe ne 105-408 Tn ae 47-54 
3 15-218 TS pages 20-9 REO 7-264 
4 18-106 ao 143-136 S530 8 20-53 
5 53-156 TTR eee 105-422 tee Oe. 106-516.1 
6,7 60-37 Kir act 15-6.1 S55) ae 28-170 
8,9 63-27, 63-28 9G axe 135-3 note 856 1,2 106-280 
10 95-69.2 198 ye oes 20-166 856 3 106-280, 106-2801 
11 106-65.3 TOE see 113-257 856 4 106-283 
12 108-30 195 tone 28-32 856 5 106-284.1 
13 116-43 i 1-105 857 «1-8 14-361 to 14-363 
14 116-109 TOT sone 51-18.1 BsSi ame, 9-4 
15 129-14 798 ae 130-37 ee 71-6 
16 130-182 eee: teal 876 1-4 106-364 to 106-367 
17 132-3 805 1 87-7 876 5 106-372 
18 143-21 ial : 87-10 876 6 106-372.1 
ie Pane 808 1,2 113-9, 113-10 Repeutad 
20,21 147-8, 147-9 BUS ci 113-12 876 7 106-373 
22 147-15 808 = 113-15 876 8-14 106-375 to 106-381 
23 153-9.1 io 5 113-129 876 15 106-383 
24 153-15.4 BOD sie Si-14 B77 as 14-2841 
25 156-58 B10 rs 87-1 878 1.4  153-176.1 to 
26 156-88 2k a 50-13 153-176.4 
27 159-5 Pil po is pee 879  1,13%4 20-162.1 
28 «159-28 ee : ee 880... 48-2 
29 160-183 F iS e, ss1 Ute: 59-45 
30 44-381 sod 3 55-73 882 1-414 108-141 to 
31 35-3 Pee” p= g6-28 108-14.5 
. 14-325.1 ol A: G2°26:16, 883k... 143-166 
e 101-2 62-26,17 Seeiti a 1-308 
a. 20-150.1 825 3 62-121.40 885 1 8-50 
Bae 20-116 Repealed, | gg5 2 1-568.25 
20-6 62-121.52, 886 tee 121-8 
160-421.1 62-121.75 SO1s-<2), 108-73.11, 
1 153-102 Repealed 108-73.12 
2 153-108 826 1 20-38 893 1 431-127 
3 160-389 826 2,3 20-51 893 2 131-130, 131-133 
4 160-375 826 4 20-87 goalarqe tl 90-248 
1 20-88 epye 153-9 goseeroi.. 153-9 
2,3 20-96 828... 113-143.1 900 1-16 136-89.31 to 
115-88 831 1,2 20-38 136-89.46 
1 140-5.1 831 3 20-50 900 18 136-89.47 
2 140-5.3 831 4 20-110 901 1,2 160-167, 160-168 
3 140-5.6 836 aan 10-9 901 3 160-169 Repealed 
2 1-310 839M 20-7 901 4,5 160-414 
1 106-99 UT 115-377.1 906, a. 48-9 
2 106-1021 Sa ee 20-6 907% axe 157-26 
3 106-93 849 AS-TE 113-179 908 ase 163-77.1 
2 
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909 1 90-87 985 if 115-221 1050 3 135-4 
909 2 90-97 985 2 115-223 1051' | sake 90-66, 90-67, 
9093-5 90-110 to 90-111.3 | 985 3 115-353 90-71 
OHO 1U-f.d 113-60.4 to 985 4 115-371 1053. gine 20-161.1 
113-60.10 985 5 115-370 1053. on 135-1 
OT 10GAHeL. 120-39 985 6 115-381 9054 soa 66-67 
Q12:8-fAL.. 103-3 Repealed | 985 7 115-376 1058... 1-140 
913 1 30-15 ORG | dis 47-100 1065 1 153-77, 153-80, 
913 2 30-17 BS aan 47-108.12 153-87, 153-93 
Baa ate 20-38 ASO. When 113-111 1065' 2 160-387 
O15ti-aed. 14-139 G9) When 58-72 1065 3 160-51.1 
916 1-3 earde0-17.1) to 996° bn 47-108.11 1065 4 153-77 note, 
130-17.3 998 oa 7-264 160-51.1 note 
te en ars 106-564.1 999 ! 89-2 . FT0G9 Sx. 163-117 note 
919 1 1-98 to 1-99.4 | 999 2 89-7 10761 1-27 
919 2 1-100 100 "anes 111-30 1076 2 59-39.1 
919 3 1-104 eoOt ew 163-187.2 to 1077 "ea 29-1 
919 4 1-125 163-187.5 1077 7B 104A-1 
920 1 31-39 g008 tie 105-422 10780 47-12 
920 2 31-12 r0t1 PF, 14-399 1078 He 47-13.1 
922 1,2) 160-414,°160-415"9]1012 2. 84-24 107 3 47-43.2 
922 3 160-419 1017 4-4 20-281 to 20-284,1078 4 47-41 
Bas er mon 50-16 1031 1 105-147 1079 ¥.1,2 7-44, 7-45 
G60) hvac 113-111 1032... 160-198 1080 7-42 
965.0 b «i 53-77.1 1039s 1 105-249 1051 ae, 7251 
Bowe tts 115-45.1 1040.ee,, 163-168 POSE ai 7-50 
GS ) Tula, 9-19 ys ae 83-9 NI08S enue 7-3 
970 1,2 ' 105-283, 105-284* | 1041 2 86-21 £054 feet 31-42 
970 3 105-287 1041 3,4 87-10, 87-11 1085 11 143-35 
970 4 105-290 10415 87-23 1086 -Laa 113-135 
970 5 105-294 1041-6 87-35 A08T Gene 50-5 
970 6 105-306 1041 7 87-48 1088- gue 7-70 
970 7 105-314.1 1041. 8 88-27 1089... 1-339.77 
Repealed 11041 9,10 89-8, 89-9 TOSO Smeets 143-31.1 
970 8 105-318 Repealed |1041 11 90-117 LOOT UP sacs 136-96 
970 9 14-401.7, 105-319 |1041 12 90-124 1092... 20-118 
Transferred | 1041 3 90-136 1093. 9 4... 150-1 to 150-8 
971 44-335 1041 914 90-159 to 90-171 Repealed, 
973 1 153-116 note 150-9 to 150-34 
973 2 153-9, 153-59 1141 15 90-171.8 1094 ean 143-306 to 143-316 
Tranhferred |1041 16 90-184 1095 1 58-250 
973 3 2-42, 115-179 1041 17,18. 90-197 10952 58-251 Repealed, 
Repealed, 153- |1041 19 90-249 58-251.1 
41 note, 153-42/1041 20 93-12 Porters Nr 
Repealed, 153-. | 1045 1 58-39.4 R led 
epealec 
55 to 153-58 1043.» 2 58-40 s ‘ ei ‘ 
Repealed, 153- [1043 3,4 86-404; Sean's) WAP arp ote. 58am 
BO: to, 158268 RY] 1043” SeN.tOEWBR-41 to Sediay © Pe rewonE ss 
Repealed, 153- |04n7{40, 11°29 Ba-s13, se-si4qoce. | 25-255" Repealeg 
65 to 453-6892/1044 |... 99 486-41.8 1095 1 el Cea grees 
Repealed, 155-7,|1045 1-3  181-126.31 to mite ee eit we 
155-9 Repealed, 131-126.33 08-2591. 
135-15 Repealed,|1045 4,5 + -134-126.35, 1096 J 58-195.2 
162-19 Repealed 131-126.36 1096 2,3 58-254.8, j 
O14 tv nd 55-158 1045-6 131-126.38 58-254.9 
ht Cie 130-56.1 10457 131-126.40a 1098 31-1, 31-2 
9806 2-1, 58-248.7 1045 8 131-126.37, Repealed, 52-8 
981 1 105-33 131-126.39, 1098 2 31-3 Renumbered 
981 2 105-91 131-126.40 31-3.1 to 31-3.6° 
982 are 143-11.1 1048 1 158-1 1098 3 31-5. Renumbered 
OR aeeeesct 105-169 1048 2 158-7 31-5.1 


54 eee 160-122 note LOSOR A 2 135-27, 135-28 1098 4 31-5.2 


Ch. 
1098 


1098 
1098 


1098 
1098 


1098 
1098 
1098 


1098 


1098 
1098 
1099 
1099 
1099 
1101 
1102 
1102 
1102 


1104 
1105 
1106 
1107 
1109 
11d 
1112 
1113 
1114 
1116 
1118 
nA19 
1121 
1122 
1123 
1124 
1124 
1124 
1125 
1125 
1127 
1129 


1132 
1132 
1133 
1134 


Co No es 


We wW~wWH 


General Statutes |! Ch. 


31-5.3, 31-6 
Renumbered 
31-5.4 
31-5.5, 31-45 
Renumbered 
31-5.6, 31-8 
Renumbered 
815.7, 31-7 
Repealed 
31-5.8 
31-10 
31-18 
Renumbered, 
31-18.1 te 31-18.3 
31-18.4, 31-26 
Renumbered 
31-46 
31-8.1 
166-2 
166-4, 166-5 
166-8 
28-149 
125-18 
125-22 
125-27, 125-28, 
160-65 note, 
160-68 note 


113-26.1 
51-3 
44-66, 44-67 
20-116 
113-34 
7-456 
97-53 
106-94 
163-62 
136-89.14 
57-4.1 
106-389 
159-7.1. 
20-88 
115-31.22 
57-1 
57-15 
57-19.1 
105-450 
105-455 
136-41.2 
106-568.13 to 
106-568.17 
135-14 
135-18.2 
113-110.1 
113-158, 113-159 
Repealed, 
113-161 to 113-163 
Repealed, 
113-165 to 113-168 
Repealed, 
113-170 to 113-174 
Repealed, 








abl a) 
1135 
1135 
1136 
nea esiyy 


1138 
1139 
1140 


1140 


1140 
1140 
1141 
1142 
11438 
1143 
1144 
1145 
1146 
1147 
1151 
1151 
1152 
1153 
1159 


1169 
1173 
1190 
1190 
1190 
1190 
119d 
LL9% 
ne Bohn 
1193 


1195 
1195 
1196 
1197 


1198 
1199 


1199 


1199 


1199 


1199 
1201 
1202 
1202 


1203 
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Sec. 


wo we 


St oe «CO 


General Statutes | Ch. 


113-174.1 to 
113-174.16 
97-29 
97-40, 97-40.1 
97-41 
47-85.1 
119-13.1 to 
119-13.3 
20-19 
113-181 
62-121.46, 
6§2-121.47 
62-121.62 
62-121.72 
62-121.48 
113-109 
105-65.1 
1-89 
1-95 
20-178 
20-141 
113-222 
113-145 
115-352.1 
115-352.1 
55-118 
113-216.2 
136-89.1 to 
136-89.11h 
112-19 


note 


2 
2 
-23 Repealed 
9 


163-12 
163-15, 163-181 
14-12.2 to 
14-12.15 
20-185 
97-29, 97-30 
115-28.1 
143-260.1 to 
143-260.5 
81-73 to 81-82 
90-158 Repealed, 
90-158.1 to 90- 
158.38, 90-158.490, 
90-159 to 90-171 
Repealed 
90-171.1 to 
90-171.3 
90-171.8 to 
90-171.12 
90-171.13 to 
90-171.15 
90-158.39 
58-226 
116-25 
116-26 
15-78 


1205 
1206 
1206 


1206 
1206 
1207 
1207 
1207 
1208 
1209 
1209 
1209 
1209 
1209 
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General Statutes 


116-25 
153-103.1 
153-88 note, 
153-103.1 note 
160-390 
160-390 note 
18-69.1 
18-78 
18-136 
90-158.41 
53-4 
53-62 
53-2 
53-92 
53-62 
53-92 
40-2 
140-10 
89-16 
20-141.2 
115-31.20 
115-31.20 
131-121 
20-161 
143-283.1 to 
143-283.5 
112-18 
113-120.1 to 
113-120.4 
153-48.1 to 
153-48.5 
148-27 
167-1 to 167-3 
119-49.1 
20-140.2 
105-90 
105-90 note 
14-401 
7-285 
7-64 
77-14 
9-5.1 
127-102 
90-8 
90-14 
90-14.1 to 
90-14.12 
148-49.6 
105-9 
113-136 
68-38 
20-127 
36-18.1 
143-64.1 to 
143-64.5 
20-84 
115-338 note 
143-129 
115.19.2 
62-121.69 
116-45 note 
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116-45, 116-46, 
116-48 to 116-50, 
116-53, 116-54 
20-7 
143-213 
20-279.1 to 
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20-224 to 20-279 
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1302 
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1302 
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1313 
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General Statutes | Ch. 


105-169, 105-181 
105-206, 105-207 
105-236, 105-269.2 
153-9 

88-10 

88-12 

88-19 
105-41 

47-53.1 

84-18 

84-20 

84-26 

84-32 

84-34 

20-7 
143-284 note 
143-284 
143-286, 
50-11 
143-291 


143-286.1 


1315 
1316 
1316 

321 
1322 
1323 
1325 
1328 
1329 
1330 
1332 
1333 


1334 
1336 
1337 


1338 


1339 
1340 


Sec. 


1,2 


General Statute 
120-35 

20-51 

20-124 

90-87 | 
7-54 to 7-61. @ 
115-376 | 
28-149 
106-305 

7-70 

7-70 

128-15 
106-65.13 to 
106-65.21 
47-108.13 
116-153 
106-16 
106-266.6 to 
106-266.20 
133-1.1 

20-166, 20-166.1 


Index 


Note: Consult First the Original Index Contained in Volume 4 of the General Statutes of North 
arolina. This supplemental index is confined mainly to new laws and to such amendatory 
aws as are not reflected in the original index. The references followed by an asterisk are to 
laterial which has been incorporated into the Recompiled Volumes and which will not be found 
) the supplements thereto. 


BANDONED PROPERTY. ACCIDENT AND HEALTH INSURANCE— 
Record and disposition of property seized or (Cont'd) 
found, §§ 15-11 to 15-17.* Policy. 
3 ANDONMENT. Bebe i § 58-2505 
f remium. 
Child, abandonment of. Notice of nonpayment required before for- 
Abandonment by parent, § 14-322.* feiture, § 58-260.1.* 
Adoption proceedings. See Adoption. Rates. See generally, Insurance. 
BATTOIRS. Approval by commissioner. 


Exceptions, § 58-254.7. 
Hearings and procedure, § 58-254.7. 
Filing of rates, § 58-254.5.* 


Municipal authority to regulate butchers, etc., 
§ 160-200, subs. 20.* 


BSENT PERSONS. Uniform simultaneous death act, § 28-161.4.* 
Conservators of estates, §§ 33-63 to 33-66.* See ACCIDENTS 
Conservators. i 


Executors and administrators. Motor vehicles. 


eos aes i e * 
Administrator for estates of persons missing ae to atop he eee of, § 20-166. 
for seven years, § 28-2.1.* eports, § 20-166. 


Federal records and reports that person miss- ACCOUNTS AND ACCOUNTING. 
: ns " 
Ang Cg SS i BBE Ro Pah Executors and administrators. 


BUTTING OWNERS. Final accounts; immediate settlement, § 28- 
Surplus material derived from grading highway 1291." 
to be made available to, § 136-19.1.* Judicial sales. 
Authority of clerk to compel accounting and 
CCIDENT AND HEALTH INSURANCE. failure to account as contempt, § 1-399.12.* 
Age limit, § 58-259.1. Mortgages and deeds of trust. 
Application, § 58-257. Sales under power of sale. See Mortgages and 
Blanket insurance, §§ 58-254.3, 58-254.5.* Deeds of Trust. 
eee of forms and filing of rates, § 58 ACCOUNTS RECEIVABLE. 
Classification. Assignment of accounts receivable and liens 
Exceptions, § 58-254.7. thereon, 
Procedure and hearings, § 58-254.7. Acts of assignor, § 44-83.* 
Conforming to statute, § 58-258. Cancellation of notice of assignment, § 44-78.* 
Credit accident and health insurance, § 58-254.8. Definitions, § 44-77.* 
Definition. Dominion and control, § 44-83.* 
Franchise plan, § 58-254.6.* Filing of notice of assignment, § 44-78.* 
Hospitalization insurance, § 58-254.9. Filing of notice of discontinuarice of assign- 
Forfeiture. ment, § 44-79. 
Notice of nonpayment of premium required, Protected assignments § 44-80.* 
§ 58-260.1.* Returned goods, § 44-84.* 
Forms of policies. Rights between debtor and assignee, § 44-82.* 
Approved by insurance commissioner. Statement of accounts assigned or of balance 
Exceptions, § 58-254.7. due, § 44-81.* 
Procedure and hearings, § 58-254.7. Title, § 44-85.* 
Franchise plan. Validity as to third person, § 44-83.* 


Definition of accident and health insurance 


on franchise plan, § 58-254.6.* ACKNOWLEDGMENTS. 
Group insurance, §§ 58-254.4, 58-254.5.* Attorneys or attorneys in fact, § 47-43.1.* 
Approval of forms and filing of rates, § 58- Curative statutes. See within this title, “Deputy 
254.5.* Clerks;” “Husband and Wife;” “Notaries.” 
Hospitalization insurance. Before master in chancery. 
Defined, § 58-254.9. Further as to acknowledgments, § 47-85.1. 
Industrial sick benefit insurance, §§ 58-254.1, Instruments acknowledged before officers of 
58-254.2.* certain ranks, § 47-2.1.* 
Defined, § 58-254.1.* Deputy clerks. 
Standard provisions, § 58-254.2.* Acts validated, § 31-31.1.* 
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ACKNOWLEDGMENTS—-(Cont’d) 
Husband and wife. 
Absence of wife’s acknowledginent does not 
affect deed as to husband, § 39-9.* 
Acknowledgments before same officer, 
40.* 
Conveyances and contracts between husband 
and wife, § 47-39.* 
Private examination abolished, § 47-14.1. 
Validation of acknowledgments of married 
women made since February 7, 1945, § 47- 
108.4.* 
Validation of certain deeds, etc, executed 
without private examination, § 39-13.1.* 
Notaries. 
Seal. 
Validation when seal omitted, § 47-53.1., 
Validating acknowledgments before notary 
holding other office, § 47-108.2.* 
Validating acts prior to qualification, § 10-11.* 
Validation of acknowledgment taken prior 
to qualification, § 10-12.* 
Privy examination abolished, § 47-14.1. 
Probate and registration. 
Curative statutes. 
Before masters in chancery. 
Further as to acknowledgments, §$ 47- 
Soi 
Validation. 
Certain instruments registered prior to 
January 1, 1934, § 47-108.13. 
Instruments acknowledged before United 
States commissioners, § 47.108.12. 
Recorded instruments where seals have 
been omitted, § 47-108.11. 
Registration of plats upon probate in ac- 
cordance with § 47+30, § 47-108.10. 
Validation. 
Corporate deeds containing error, § 47-97.1. 


ACTIONS. 
Parking authorities, 
Suretyship. 
Effect of failure of creditor te take action, 
§ 26-9.* 


ADJOINING LANDOWNERS. 
Streets and highways. 
Surplus material derived from grading to be 
made available to adjoining landowners, § 
136-19,1.* 


ADMINISTRATIVE RULES AND REGULA- 
TIONS. 
Available to public, § 143-197.* 
Clerks of court. 
Agencies and boards to file copy with clerks of 
superior courts, § 143-198.1.* 
Clerks to file as official records, § 143-198.1.* 
Effective only from filing, § 143-196.* 
Filed with secretary of state, § 143-195.* 
Rate, service or tariff schedules not required to 
be filed, § 143-195.* 


ADOPTION. 


Abandonment of child. 
Consent of parent or guardian to adoption not 
necessary upon finding of abandonment, § 
48-5.* 


§ 47- 


§ 160-494.* 


*See note at the beginning of this index. 


ADOPTION—(Cont’d) 


Abandonment of child—(Cont’d) 

Definition of abandoned child, § 48-2.* 

Determination of issue of abandonment, 
48-5.* 

Parents or guardian not necessary parties ti 
adoption ahaa fs upon finding oF aban 
donment, § 48-5.* 

Adoptive parents. 

Rights of, § 48-31.* 

Stepparent, § 48-7.* 

Who may adopt children, § 48-4.* 

Adult person. 

Definition, § 48-2.* 

Birth certificate. 

Certificate of identification for child of foreigr 
birth, § 130-93.1.* 

Change of name, § 48-29.* 

New birth certificate to be made, § 48-29.* 

Report to state registrar, § 48-29.* 

Who may petition for, § 48-4.* 

Child-placing agency. 
Consent to adoption, 
Definition, § 48-2.* 

Children. 

Consent to adoption, § 48-10.* 

Investigation of conditions and antecedents o! 
child, § 48-16.* 

Procuring custody of child by forfeiting par- 
ents, § 48-33.* 

Reference to birth out of oo § 48-13 

Who may be adopted, § 48-3 
Child previously adopted, § rd 
Stepchildren, § 48-7.* 

Consent to adoption. 

By child, § 48-10.* 

By guardian, §§ 48-5, 48-7.* 

By parents, §§ 48-7, 48-8.* 

In case of abandonment, § 48-5.* 

Minor parents, § 48-8.* 

When consent of father not necessary, § 
48-6.* 

By persons other than parents, § 48-9.* 

Child-placing agency, § 48-9.* 

County superintendent of public welfare, § 
48-9.* 

Next friend, § 48-9.* 

Revocation of consent, § 48-11.* 

When child abandoned, § 48-5.* 

When child born out of wedlock, § 48-6.* 

Construction of chapter, § 48-1.* 


County superintendent of public welfare. 

Consent to adoption, § 48-9.* 

Investigation of conditions and antecedents cf 
child and suitableness of foster home, § 48- 
16.* 

Criminal law. 
Forfeiting parents procuring custody of child, 





§ 48-9.* 


§ 48-33,* 
Unlawful disclosure of records, $ 48-25.* x 
Decrees. See within this title, “Orders:and De- 


crees”’. 
Definitions, § 48-2.* 
Delinquents or dependents. See within this 


title, “Placing or Adoption of Juvenile De- 
linquents or Dependents”. 


Asterisk indicates reference to Recompiled volumes. 
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ADOPTION—(Cont’d) 


~ 


Estate. 

Guardian appointed when custody granted of 
child with estate, § 48-30.* 
Foster home. 
Investigation of suitableness, § 48-16.* 
Report on placement after interlocutory de- 
cree, § 48-19.* 
Guardian. 
In case of abandonment, § 48-5.* 
When custody granted of child with estate. § 
48-30.* 

Investigation of conditions and antecedents of 
child and of suitableness of foster home, § 45- 
16 

Jurisdiction and venue. 

Special proceeding before clerk of superior 
court, § 48-12.* 
Venue, § 48-12.* 

Legislative intent, § 48-1.* 

Names. 

Change of name. See within this title, “Change 
of Name”. 

Name used in proceedings for adoption, § 48- 
14.* 

Use of original name of child unnecessary, § 
48-14.* 

Natural parents. 

Reference to marital 
48-13.* 
Next friend. 
Consent to adoption, § 48-9.* 
Orders and decrees. 
Final order, § 48-21.* 
Contents, § 48-22.* 
Effect, § 48-23.* 
Time of entry, § 48-21.* 
Interlocutory decree, § 48-17.* 
Effect, § 48-18.* 
Reference to child being born out of wedlock, 
§ 48-13.* 
Reference to marital status of fitness of na- 
tural parents, § 48-13.* 

Parties. 

Father of child born out of wedlock, § 48-6.* 
Parents or guardian, § 48-7.* 
In case of abandonment, § 48-5.* 

Petition for adoption, § 48-15.* 
Necessity of spouse joining in 

48-4.* 
Reference to birth out of wedlock, § 48-13.* 
Reference to marital status or fitness of nat- 
ural parents, § 48-13.* 

Placement of child. 

Report on placement after interlocutory de- 
cree, § 48-19.* 

Placing or adoption of juvenile delinquents or 

dependents. 

Application of article, § 110-57.* 

Consent required for bringing child into 
state for placement or adoption, § 110-50.* 

Consent required for removing child from 
state, § 110-52.* 

Prior proceedings not affected, § 48-35.* 

Prior proceedings validated, § 48-34.* 

Proceedings. 

Appeal from ruling of clerk, § 48-27.* 
Dismissal, § 48-20.* 


status or fitness, § 


petition, § 





*See note at the beginning of this index. 
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Proceedings—(Cont’d) 
Nature, § 48-12.* 
Order or decree. See within this title, “Orders 
and Decrees”. 
Petition for adoption. See within this title, 
“Petition for Adoption”. 
Prior proceedings not affected, § 48-35.* 
Prior proceedings validated, § 48-34.* 
Questioning validity of adoption proceedings, 
§ 48-28.* 
Records and recordation. See within this title, 
“Records and Recordation”. 
Reference to child being born out of wedlock, 
§ 48-13.* 
Reference to marital status or fitness of nat- 
ural parents, § 48-13.* 
Report on placement after interlocutory de- 
cree, § 48-19.* 
Service of process, § 48-7.* 
Special proceeding before clerk of superior 
court, § 48-12.* 
Termination of proceedings within three years, 
§ 48-21.* 
Validation of past adoption proceedings, § 48- 
34.* 
Purposes of chapter, § 48-1.* 
Readoption. 
Definition, § 48-2.* 
Of child previously adopted, § 48-32.* 
Records and recordation. 
Adoption proceedings, § 48-24.* 
Procedure for opening records for necessary 
information, § 48-26.* 
Procedure when appeal taken, § 48-27.* 
Records not to be made public; violation a 
misdemeanor, § 48-25.* 
Report on placement after interlocutory decree, 
§ 48-19.* 
Rights of adoptive parents, § 48-31.* 
Service of process, § 48-7.* 
Stepchild. 
Definitions, § 48-2. 
Venue, § 48-12.* 
Vital statistics. 
Change of name. 
New birth certificate to be made, § 
Report to state registrar, § 48-29.* 
Who may adopt children, § 48-4.* 
Who may be adopted, § 48-3.* 
Child previously adopted, § 
Stepchildren, § 48-7.* 


48-29,* 


48-32.* 


ADULTERATION. 


Antifreeze substances and preparations, § 106- 
570.* 


ADVERSE POSSESSION. 


Possession follows legal title. 
Severance of surface and subsurface rights, § 
1-42.* 


ADVERTISEMENTS. 


Billboards. 
Obstructing view at entrance to school, 
church or public institution, §- 136-102.* 
Execution sales. See Execution Sales. 
False advertising. 
Hatcheries and chick dealers, § 106-545.* 
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184 


ADVERTISEMENTS—(Cont’d) 
Judicial sales. See Judicial Sales. 


Newspapers. 
Affidavit of publication of legal advertising, 

§ 1-598.* 
Sworn statement prima facie evidence of 


qualification for legal advertising, § 1-598. 
Opticians. 
Illegal, § 90-255. 


AERONAUTICS. 
Agriculture. 
Aircraft application of pesticides, §§ 106-65.13 
to 106-65.21. See Agriculture. 
Airports. See within this title, “Public Air- 
ports and Related Facilities.” 
Zoning, §§ 63-29 to 63-37.* See within this 
title, “Zoning.” 
Civil aeronautics administration. 
Enforcement of article, § 63-45.* 
Enforcement of regulations of, § 63-47.* 
Disorderly conduct. 
Airports, § 14-275.1.* 
Enforcement of article, § 63-45.* 
Model airport zoning act, §§ 63-29 to 63-37.* 
See within this title, “Zoning.” 
Short. title, § 63-37.* 
Municipal airports. See within this title, ““Pub- 
lic Airports and Related Facilities.” 


Public airports and related facilities. 
Airports a public purpose, § 63-50.* 
Airports on public waters and reclaimed land, 
§ 63-55.* 
Definitions, § 63-48.* 
Federal aid, § 63-54.* 
Joint operation, § 63-56.* 
Municipalities May acquire, § 63-49.* 
Municipal jurisdiction exclusive, § 63.58.* 
Powers of counties, § 63-57.* 
Powers of municipalities, § 63-53.* 
Taxation. 
Airport property and income exempt, § 63- 
o2m 
Validation of prior acquisition, § 63-51.* 
State civil air patrol, §§ 167-1 to 167-3, 
Zoning. 
Airport hazards, § 63-30.* 
Air rights, acquisition of, § 63-26.* 
Definitions, § 63-29.* 
Regulations. 
Administration, § 63-33.* 
Adoption of, § 63-31.* 
Appeals, § 63-33.* 
Enforcement, § 63-35.* 
; Joint action by political 
63-31.* 
Judicial review, § 63-34.* 
New structures, § 63-32.* 
Procedure, § 63-33.* 
Remedies, § 63-35.* 
Variances, § 63-32.* 


AFFIDAVIT. 
Attachment and garnishment, 
Necessity for, § 1-440.5.* 
AGED AND INFIRM. 


Commission to study care of, §§ 143-279 to 
143-283.* 


subdivisions, § 





*See note at the beginning of this index. 
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AGED AND INFIRM—(Cont’d) 


State boarding fund for, §§ 108-79.1 to 108- 
79.3.* 


AGENCY. 
Insurable interests, § 58-204.1, 
Licenses. 
Temporary license, § 58-41.3.* 
Person trading as company or agent to disclose 
real parties, § 66-72. 


AGRICULTURAL EXTENSION SERVICE. 
Retirement system for employees, § 135-3.2.* 


AGRICULTURAL TENANCIES. 
Failure of tenant to account for sales under to- 
bacco marketing cards, § 42-22.1.* 


AGRICULTURE. 

Agents. 

Co-operation in obtaining Statistics, §§ 106- 
26.1ec 

Agricultural extension service. 

Retirement system for employees, § 135-3.2.* 

Agriculture fund. 

Investment of surplus, § 106-9.1,* 

Aircraft application of pesticides, 

Co-operation, § 106-65.21, 
Definitions, § 106-65.13. 
Delegation of duties, § 106-65.20. 
Enforcement, § 106-65.19, 
Information, § 106-65.17. 
Licenses, § 106-65.14. 

Materials, § 106-65.15. 

Methods of application, § 106-65.15. 
Penalties, § 106-65.18. 

Regulations, § 106-65.15. 

Reports, § 106-65.16. 

Antifreeze substances and preparations, §§ 106- 
569 to 106-579.* See Antifreeze Substances 
and Preparations, 

Babcock testing. 

Standard, § 106-267.5.* 

Board of agriculture. 

Authorized to construct and finance facilities 
and improvements for fair, § 106-503.1.* 
Enrichment of flour, bread and corn meal, §§ 

106-219.1 to 106-219.9.* See Foods. 
Investment of surplus in agriculture fund, § 
106-9.1.* 
Milk and dairy products. 


Supervision of inspection, grading and 
testing, § 106-267.* 
Research. 
Action on petition for referendum, § 106- 
568.3.* 


Commissioner of agriculture. 
Administration of gasoline and oil inspection 
law, § 119-23.* 
Election and term, Const. N. C., art. ITI, Sil. 
Enrichment of flour, bread and corn meal, §§ 
106-219.1. to 106-219.9.* See Foods. 
Inspection of lubricating oils, § 119-6.* 
Seeds, §§ 106-278 to 106-284.3.* See Seeds. 
Co-operative agricultural extension service. 
Retirement system for employees, § 135-3.2.* 
Co-operative associations. See Co-Operative 
Associations. 
County commissioners. 
Compensation for making reports, § 106-26.* 
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RICULTURE—(Cont’d) 

epartment of agriculture. 

Meat grading law. 

Supervision, § 106-173.9.* 

nrichment of flour, bread and corn meal, §§ 

t06-219.1 to 106-219.9.* See Foods. 

ame. See within this title, “Hall of Fame.” 

lour. 

Enrichment, §§ 106-219.1 to 106-219.9.* See 
Foods. 

asoline and oil inspection. 

Administration by commissioner of agricui- 
ture, § 119-23.* 

fall of fame. 

Awards. 

Display of, § 106-568.17. 

Bequests. 

Acceptance, § 106-568.17. 

Board of directors, § 106-568.14. 

Compensation, § 106-568.14. 
Membership, § 106-568.14. 
Terms, § 106-568.15. 

Candidates. 

Admission of, § 106-568.16. 

Created, § 106-568.13. 

Gifts. 

Acceptance, § 106-568.17. 

nsecticide, fungicide and rodenticide law, §§ 
106-65.1. to 106-65.12.* 

Aircraft application of pesticides, §§ 106- 
65.13 to 106-65.21. See within this title, 
“Aircraft Application of Pesticides.” 

Condemnation, § 106-65.11.* 

Definitions, § 106-65.2.* 

Delegation of duties, § 106-65.12.* 

Determination, § 106-65.6.* 

Exemptions, § 106-65.8.* 

Injunctions, § 106-65.4.* 

Penalty, § 106-65.7.* 

Prohibited acts, § 106-65.3.* 

Registration, § 106-65.5. 

Rules and regulations, § 106-65.6.* 

Sale, § 106-65.11.* 

Seizure, § 106-65.11.* 

“Stop sale” orders, § 106-65.10.* 

Title, § 106-65.1.* 

Uniformity, § 106-65.6.* 

Unlawful acts, § 106-65.3.* 

Violations, § 106-65.7.* 

Weights and measures. 

Short weight, § 106-65.9.* 
Meat grading law, §$§ 106-173.1 to 106-173.16.* 
See Meat. 
Milk. See Milk. 
2otatoes. 

Seed potato law, §§ 106-284.5 to 106-284.13.* 
See Potatoes. 

Poultry, §§ 106-539 to 106-549.* See Poultry. 

2romotion of use and sale of products, §§ 106- 
550 to 106-568.* 
Assessments, § 106-553.* 
Collection, § 106-564.* 
Alternate method, § 106-564.1. 
Conduct of referenda on question of, § 
106-566.* 
Custody and use of funds, § 106-564.* 
Effect of more than one-third vote against, 
§ 106-560.* 





AGRICULTURE—(Cont’d) 
Promotion of use and sale of products— 


(Cont'd) 
Assessments—(Cont’d) 
Maximum, § 106-557.* 
Rights of farmers dissatisfied, § 106-567.* 
Statement of amount, basis and purpose, 
§ 106-557.* 
Associations, § 106-552.* 
Bond. 
Required, § 106-568.* 
Federal Agricultural Marketing Act, § 106- 
5b 
Policy as to promotion, § 106-550.* 
Publication of financial statement by treas- 
urer of agency, § 106-568.* 
Referenda. 
Action by board on application, § 106-555.* 
Application to board, § 106-554.* 
Basis of, § 106-559.* 
Conduct of, § 106-556.* 
Continuance of assessments approved at 
prior referenda, § 105-566,* 
Declaration of results, § 106-563.* 
Distribution of ballots, § 106-563.* 
Eligibility for participation, § 106-559.* 
Expense, § 106-558.* 
Management of, § 106-558.* 
Notice of, § 106-557.* 
Notice to farm organizations and county 
agents, § 106-562.* 
Policy as to, § 106-553.* 
Question submitted, § 106-559.* 
Regulations as to, § 106-562.* 
Subsequent referenda, § 106-565.* 


Restraint of trade. 
Associations not deemed in restraint of 
trade, § 106-552.* 
Tobacco and cotton excluded, § 106-550.* 


Rendering plants and rendering operations. 


Collectors subject to certain provisions, § 
106-168.14. 


Commissioner. 
Authorized to adopt rules and regulations, 
§ 106-168.12. 
Duties of, § 106-168.5. 
Definitions, § 106-168.1. 
Diseased animals. 
Disposal of, § 106-168.10. 
Exemptions, § 106-168.3. 
Inspection committee, § 106-168.5. 
Certificate of specific findings, § 106-168.6. 


Licenses. 
Agents of licensee. 
Authority, § 106-68.11. 
Application, § 106-168.4. 
Duties of the commissioner, § 106-168.5. 
Issuance, § 106-168.7. 
Required, § 106-168.2. 
Transportation by licensee, § 106-168.9. 
Minimum standards for conducting render- 
ing operations, § 106-168.8. 
Misdemeanor. 
Violation a misdemeanor, § 106-168.15. 
Rules and regulations. 
Effect of failure to comply, § 106-168.13. 
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AGRICULTURE—(Cont’d) 
Research. 
Assessment. 
Collection and disposition, 
Continuation, § 106-568.10.* 
Effect of more than one-third vote against, 
§ 106-568.11.* 
Effect of two-thirds vote in favor, 
568.12.* 
Policy, § 106-568.2.* 
When levied, § 106-568.5.* 
Disbursements, § 106-568.8.* 
Joint action of farmers. 
Policy, § 106-568.1.* 
Referendum. 
Action of board of agriculture, § 106-568.3. 
Announcement, § 106-568.4.* 
Ballots. 
Preparation and distribution, § 106-568.7. 
Canvass and announcement of results, 
106-568.7.* 


§ 106-568.8.* 


§ 106- 


cr 


Date. 

Determination and notice, § 106-568.6.* 
Managed. 

By whom, § 106-568.4.* 


Policy, § 106-568.2.* 
Poll holders, § 106-568.7.* 
Subsequent, § 106-568.10.* 
Voting. 
Area, hours, places, etc., § 106-568.6.* 
Refunds to farmers, § 106-568.9.* 
Rodenticides, §§ 106-65.1 to 106-65.12.* See 
within this title, “Insecticide, Fungicide and 
Rodenticide Law.” 
Seeds, §§ 106-278 to 106-284.3.* 
Statistics. 
Appointment and duties of person collecting, 
§ 106-25.* 
Compensation for making reports, § 106-26.* 
Co-operation of county farm and home dem- 
onstration agents and vocational teachers. 
8 106-26.1.* 
Duties of tax supervisors, list takers or other 


See Seeds. 


appointees, § 106-25.* 
Taxation. 
Classification and valuation of agricultural 


products in storage, § 105-294.1.* 
Use of products, §§ 106-550 to 106-568.* See 
within this title, “Promotion of Use and Sale 
of Products.” 


ALCOHOLISM. 


Facilities for treatment. of, § 122-1.1.* 


ALIENS. 
Adoption. 
Certificate of identification for child of foreign 
birth, § 130-93.1.* 
Old age assistance. 


Kligibility for, § 108-21, subs. (b).* 
AMENDMENTS. 
Attachment and garnishment. 
Affidavit, § 1-440.11.* 
Constitution. See Constitution of North Car- 


olina. 


AMERICAN LEGISLATORS ASSOCIA- 
TION, § 143-182.* 


*See note at the beginning of this index. 


Asterisk 


INDEX 


ANALYSIS. 


Antifreeze substances and preparations, § 106 
572,* 


Copy in evidence, § 106-579.* 


ANIMALS. 


Diseases. | 
Appropriation to combat, § 106-308.* | 
Fowl pest. 

Appropriation to 
Newcastle disease. 

Appropriation to 
Rinderpest. 

Appropriation to 

Fowls. 
Appropriations to 

308.* 

Rabies. 

Confinement of suspected animal, 
Killing animals, § 106-379. 
Physicians’ reports, § 106-380. 
Vicious animals. 

Confinement, § 106-381, 

Streets and highways. 

Signs for protection of cattle, § 136-33.1.* 

Swine. 

Feeding garbage to swine, §§ 
106-405.9. See Hogs. 

Vicious. 

Confinement or leashing, § 106-381. 


ANNUITIES. 


Authorized by law, 
Infants. 
Minors may enter into annuity contracts, § 
58-205.1.* 
Insurance. 
Group annuity contracts defined, § 58-211.1. 
Requirements of group annuity contracts, § 
58-211.1.* 


ANSWER. 


Appearances. 
Special eliminated, § 1-134.1.* 
Examination before triai. 
Procedure to compel, $ 1-568.18.* 
Special appearances, 
Eliminated, § 1-134.1.* 


ANTIFREEZE SUBSTANCES AND PREP. 
ARATIONS, 8§ 106-569 to 106-579.* 


Administration of article by commissioner of 

agriculture, § 106-573.* 

Adulteration, § 106-570.* 
Analysis, § 106-572,* 

Copy in evidence, § 106-579,* 

Appropriation for enforcement of article, § 106- 

578.5 
Commissioner of agriculture, 

Administration of article, § 106-573.* 

Gasoline and oil inaper ions as agents of com- 

missioner, § 106-575." 
Submission of formula or cheinica! contents: 
to commissioner, § 106-576.* 
Criminal law. 

Penalties for violation, § 
Definitions, § 106-569,* 
Evidence. 

Copy of analysis, § 106-579.* 


combat, § 106-308.* 


combat, § 106-308.* 


combat, § 106-308.* 


combat diseases, § 106- 


§$ 106-378. 


106-405.1 to 
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ANTIFREEZE SUBSTANCES AND PREP. 

ARATIONS— (Cont'd) 

Formula or chemical contents. 
Submission to commissioner, § 106-576.* 

Gasoline and oil inspectors as agents of com- 
missioner, § 106-575.* 

Inspection, § 106-572.* 

Misbranding, § 106-571.* 

Penalties for violation, § 106-577.* 

Permit for sale of antifreeze, § 106-572.* 

Rules and regulations, § 106-574.* 

Submission of formula or chemical contents to 
commissioner, § 106-576.* 


APPARATUS. 


Identifying numbers or marks. 
Removal, alteration, etc., § 14-401.4.* 


APPEALS. 


Claims against state departments and agencies, 
§§ 143-292 to 143-294.* See Torts. 
Criminal procedure. 
Copy of evidence and charge furnished so- 
licitor. 
Taxed as costs, § 15-183.1.* 
Invocation of suspended sentence in court 
inferior to superior court, § 15-200.1.* 
Review of the constitutionality of criminal 
trials, §§ 15-217 to 15-222.* See Criminal 
Procedure. 
Inferior court. 
Trial anew and de novo, § 15-177.1.* 


Milk commission. 
From commission, § 106-266.17. 
Physicians and surgeons. 
Denying issuance of a license, § 90-14.1. 
Revocation or suspension of a license, S$ 
90-14.8 to 90-14.11. 
State board of allutments and appeal. 
No appeal from, §§ 108-33, 108-37.* 


State departments, institutions, and commis- 
sions. 

Judicial review of decisions, §§ 143-306 to 
143-316. 


Utilities commission, §§ 62-26.6 to 62-26.14.* 


See Public Utilities. 


APPEARANCE. 
Attachment and garnishment. 
Failure of garnishee to appear, § 1°440.27.* 
ARBITRATION. 


Labor disputes, 
Labor. 


ARCHEOLOGICAL SITES. 


Historic sites commission, §§ 143-260.1 to 143- 
260.5. 


ARCHITECTS. 
Certificate. 
Practice without unlawful, § 83-12. 
Public works. 
Buildings involving public funds to be de- 
signed, § 133-1.1. 


ARCHIVES AND HISTORY, STATE DE- 
PARTMENT OF, §§ 121-1 to 13D See 
History and Archives. 


§§ 95-361 to 95-36.9. See 


*See note at the beginning of this index. 
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ARMORY COMMISSION, §§ 148-229 to 143- 


236.* 
‘Appropriation. 

Unexpended portion of State, § 143-236.1. 
Authority to foster development, § 143-232.* 
Compensation, § 143-231.* 

Composition, § 143-230.* 
Counties and municipalities may lease, convey 

or acquire property, § 143-235.* 

County and municipal appropriations for bene- 

fit of military units, § 143-236.* 

Definitions, § 143-229.* 
Expenses, § 143-231.* 
Meetings, § 143-231.* 
Office, § 143-231.* 
Powers, § 143-233.* 

Acquisition of land, § 143-234.* 

Contracts, § 143-234.* 

Prior conveyances validated, § 143-235.1.* 
Quorum, § 143-231.* 


ARMY AND NAVY. See Veterans. 
Children of servicemen. 
Temporary guardian to disburse allowances, 
§ 33-67.* 

Conservators of estates of captured, etc., per- 
sons, §§ 33-63 to 33-66.* See Conservators. 
Death certificates for members of armed forces 
killed outside of United States, § 130-80.1.* 

lish and fisheries. 
License for service men, § 113-144.1.* 
Game laws. 
License, § 113-95.1.* 
State employees. 
Protecting status of 
forces, etc., § 165-43.* 
Use of words “army” or “navy” in name of 
mercantile establishment, § 14-117.1.* 
Wills. 
Probate of wills of members of the armed 
forces, § 31-18.4. 


ARREST. 


Intoxicating liquors. 
Officers to refer certain cases to state courts, 


employees in armed 


§ 18-6.1.* 
ARSON. 
Plea of guilty, § 15-162.1. 
ART. 
State art society, §§ 140-5.1 to 140-5.8.* 
ASSIGNMENTS. 
Accounts receivable, §§ 44-77 to 44-85.* See 


Accounts Receivable. 
General assistance to needy persons. 
Not assignable, § 108-73.7.* 


ASSIGNMENTS FOR BENEFIT OF CRED- 
ITORS. 


Attachment and garnishment, § 1-440.3.* 


ASSISTANCE. 
General assistance to needy persons, §§ 108-73.1 
to 108-73.10.* See General Assistance. 


ASSUMED NAME STATUTE, 8§ 66-68 te 66- 
71. See Commerce and Business in State. 


Asterisk indicates reference to Recompiled volumes. 
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ATHLETIC CONTESTS. ATTACHMENT AND GARNISHMENT 
Bribery. (Cont’d) 
Acceptance by players, reterees, umpires and Execution, § 1-440.15.* 
officials, § 14-374.* Execution against garnishee, § 1-440.39,* 
Intentional losing of athletic contest or aid- Fraud. 
ing therein, § 14-377.* Grounds for attachment, § 1-440.3.* 
Players, referees, umpires or officials, § 14- Garnishment, 
a730% Admission by garnishee, § 1-440.28.* 
ve Appearance. 
‘Aint aah, toned GARNISHMENT, §§ Failure of garnishee to appear, § 1-440.2} 
tee Ree Denial of claim by garnishee, § 1-440.29.* 
; cuoas in which attachment may be had § Execution against garnishee, § Pings | 
: y esanae: Form of notice of levy in garnishment pi 
acon ceeding, § 1-440.24.* 
Affidavits. 4 acs 


: : Form of mons to 1ishee, 1-440.2| 
Affidavits for attachment, § 1-440.11,* oe domme araat S 
i Issuance of summons to garnishee, § | 
Amendment, § 1-440.11.* 440.99 * 
Necessity for, § 1-440.5.* reo 
4 A il of fact, 1-440.29.* 
Order to show affidavit filed, § 1-440.12.* aus 


Jury. 
ae shee Time of jury trial, § 1-440.30.* 
: Sat Levy. 
Appearance. } 
Failure of garnishee to appear, § 1-440.27.* Upon debt owed by, or property in poss« 


sion of, garnishee, § 1-440.25.* 
Liens, § 1-440.28.* 
Nature, § 1-440.21.* 
Payment to defendant by garnishee, § 
440.31.* 


Assignments for benefit of creditors, § 1-440.3.* 
Attached property. 
Effect of defendant’s death after levy, § 1- 
440.34.* 
Expense of care, § 1-440.35.* Process. 


Priority of liens, § 1-440.33.* To whom delivered when garnishee is cc 
Sheriff's liability for care of attached prop- poration, § 1-440.26.* 


erty, § 1-440.35.* Set-off and counterclaim, § 1-440.28,* 
When lien of attachment begins, § 1-440.33.* Grounds for attachment, § 1-440.3.* 
Attachments in justice of peace courts, §§ 1- Inferior courts. 
440.47 to 1-440.56.* See within this title, Jurisdiction not affected, § 1-440.57.* 
“Justice of the Peace.” 





Judge. 
Bonds. Signature to order, § 1-440.12.* 

Amount of bond, § 1-440.10.* Judgment. 
Bonds for attachment, § 1-440.10.* Procedure after judgment. 
Condition of bond, § 1-440.10.* When defendant prevails in principal a 
Defendant’s objection to bond or surety, § tion, § 1-440.45.* ; 

1-440.40.* When plaintiff prevails in principal actio 
Discharge of attachment upon giving bond, § 1-440.46.* 

§ 1-440.39.* Satisfaction of judgment, § 1-440.46.* 
Failure to comply with order to furnish in- Jury. 

creased or new bond, § 1-440,42.* Garnishment. 


General provisions relating to, § 1-440.8.* 


Rae ; Rae Time of jury trial, § 1-440.30.* 
Jurisdiction with respect to recovery in jus- 


tice of the peace court, § 1-440.56.* Justice of the peace, §§ 1-440.47 to 1-440.56.% 
Necessity for filing, § 1-440.5.* Allowance of time for attachment and ga: 
Objection toes 1-440.42.* nishment procedure, § 1-440.52.* 
Ordenwtosshor execution, § 1-440.12.* aera: e: stock and warehouse receipt 


Clerk of court. 


oe en Issuance of order by justice of anothe 
Order directing return to clerk of court, § 


county, § 1-440.50.* 


1440.12." Jurisdiction to recover bond, § 1-440.56.* 
Signing order, § 1-440.12.* Notice when no personal service, § 1-440.51 
Corporations. Powers, § 1-440.47.* 
Grounds for attachment, § 1-440.3.* Procedure, § 1-440.47.* 
Levy on stock, § 1-440.19.* Procedure when land attached, § 1-440.54.* 
To whom garnishment process may be de- Return of order of attachment, § 1-440.48.* 
livered when garnishee is corporation, § To whom order issued, § 1-440.49.* : 
1-440.26.%* Trial of issue of fact, § 1-440.55.* : 
Courts. Land. 
Authority to fix procedural details, § 1-440.9.* Procedure in justice of peace courts when lan 
Declarations and admissions. attached, § 1-440.54.* 
Admission by garnishee, § 1-440.28.* Levy. 
Dissolution. Effect of defendant’s death after levy, 
Stay of dissolution, § 1-440.38.* 1-440.34.* 
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ATTACHMENT AND GARNISHMENT — 


(Cont'd) 
Levy—(Cont’d) 
Form of notice of levy in garnishment pro- 
ceeding, § 1-440.24.* 

Goods in warehouse, § 1-440.20.* 

Stock in corporation, § 1-440,19.* 

Tangible property, § 1-440.18.* 

Upon debt owed by, or property in posses- 

sion of, garnishee, § 1-440.25.* 
Liens. 

Garnishment, § 1-440.28.* 

Priority, § 1-440.33.* 

When lien of attachment begins, § 1-440.33.* 
Nature of attachment, § 1-440.1.* 
Nonresidents. 

Ground for attachment, § 1-440.3.* 


Orders, § 1-440.5.* 
Additional orders at time of original orders, 

§ 1-440.13.* 

Alias orders, § 1-440.13.* 
Bond. 
To show bond executed, § 1-440.12.* 
By whom issued, § 1-440.5.* 
Form and contents, § 1-440.12.* 
Justice of the peace. See within this title, 

“Justice of the Peace.” 

Method of execution, § 1-440.15.* 
Modification, § 1-440.37.* 

Notice of issuance, § 1-440.14.* 

Notice of issuance of order when no personal 

service, § 1-440.14.* 

Order of attachment, § 1-440.12.* 
Pluries orders, § 1-440.13.* 
Return date. 

Not to show return date, § 1-440.12.* 
Showing date of issuance, § 1-440.12.* 
Signed by clerk of court, § 1-440.12.* 

Stay of order, § 1-440.38.* 
To direct sheriff to attach, etc., § 1-440.12.* 
To show affidavit filed, § 1-440.12.* 
Venue to be shown, § 1-440.12.* 
When and where issued, § 1-440.5.* 
Procedure after judgment, §§ 1-440.45 to 1- 
440.46.* 
Property. 
Attached property. See within this title, “At- 
tached Property.” 
Property subject to attachment, § 1-440.4.* 
Public assistance exempted, § 108-73.7.* 


Public officers and employees. 
Salaries, § 105-385, subs. (e).* 
Remedies. 
Not exclusive, § 1-440.41.* 
Third person claiming attached property or 
interest therein, § 1-440.43.* 
Sales. 
Before judgment, § 1-440.44.* 
Sale of attached property before judgment, 
§ 1-440.44.* 
Satisfaction of judgment, § 1-440.46.* 


Service of process. 
Avoidance as 
1-440.3.* 
Time of issuance with reference to summons 
or service by publication, § 1-440.6.* 


grounds for attachment, § 


ATTACHMENT AND GARNISHMENT — 


(Cont'd) 

Service of process—(Cont’d) 

Time within which service of summons or 
service by publication must be had, § 
1-440.7.* 

Set-off and counterclaim. 

Garnishment, § 1-440.28.* 

Sheriff. 

Execution of order, § 1-440.15.* 

Expense of care of attached property, § 
1-440.35.* 

Levy on goods in warehouse, § 1-440.20.* 

Levy on real property, § 1-440.17.* 

Levy on tangible property, § 1-440.18.* 

Liability for care of attached property, § 
1-440.35.* 

Orders. 

Orders directed to sheriff, § 1-440.12.* 
To direct sheriff to attach, etc., § 1-440.12.* 
Return, § 1-440.16.* 


Stock in corporation. 

Levy on, § 1-440.19.* 

Summons and process, §§ 1-440.6, 1-440.7.* 
Form of summons to garnishee, § 1-440.23.* 
Issuance of summons to garnishee, § 1- 

440.22.* 

Notice of issuance of order when no per- 
sonal service, § 1-440.14.* 

To whom garnishment process may be de- 
livered when garnishee is corporation, § 
1-440.26.* 

Sureties on bond, § 1-440.8.* 

Trust assets, §§ 1-315, subs. 4, 1-458, 1-459, 41-9.* 

Warehouses. 

Levy on goods in, § 1-440.20.* 

Warehouse receipts, § 1-440.53.* 


ATTORNEY AND CLIENT. 


Criminal procedure. 
Counsel for indigent defendant in capital case, 
§ 15-4.1.* 
Continuance where appointment of counsel 
delayed, § 15-4.1.* 
Examinations. 
Tampering with questions, § 14-4010. 
North Carolina state bar. 
Solicitation of retainer or contract for legal 
services prohibited, § 84-38.* 


ATTORNEY GENERAL. 


Assistants. 
Assistant attorney general assigned to utilities 
commission, § 62-10.2.* 
Execution sales. 
Notice to attorney general when state stock- 
holder in debtor corporation, § 1-339.55.* 


Prison advisory council. 
Attorney general ex officio member, § 148- 
86.* 


Textbooks. 

Approval of contracts with publishers, § 115- 
278.9.* 
Tort claims 
agencies. 
Duty and expenses, § 143-298.* 


against state departments and 
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ATTORNEY GENERAL—(Cont’d) 
Utilities commission. 
Assistant attorney general assigned to com- 
mission, § 62-10.2.* 
Attorney general may intervene in certain 
cases, § 62-21.* 


AUCTIONS AND AUCTIONEERS. 


Counties and county commissioners. 
Counties may tax, § 85-27. 
Taxation. 
Counties may tax, § 85-27. 
AUTOMOBILES. 
Licenses, 
Automobile dealers, § 105-89.* 
BAKERIES. 


Bakery products containing trinkets, ete.. which 
may endanger consumers, § 106-225.1* 

New bags or other new containers required for 
grain cereal products, § 106-225.1.* 


BANKRUPTCY AND INSOLVENCY. 


Public assistance exempted, § 108-73.7.* 


EANKS AND BANKING. 
Acting in fiduciary capacity. 
Banks may act as fiduciary, § 53-159.* 
Certificate of solvency, § 53-162.* 
Clerk of superior court notified of license 
and revocation, § 53-163.* 
Examination as to solvency, § 53-161.* 
Holding stocks or bonds in name of nominee, 
§ 36-32.* 
License to do business, § 53-160.* 
Books. 
Photographic copy, § 53-110. 
Retention, reproduction and disposition, § 
53-110. 
Collection, 
Check or note sent direct to bank on which 
drawn, § 53-58.* 
Lost items transmitted for collection, § 53-58.* 
Photostatic copies of lost items transmitted 
for collection, § 53-58.* 
Presentation of original of lost item by inno- 
cent holder, § 53-58.* 
Commissioner of banks and banking depart- 
ment. 
Loan agencies or brokers, §§ 53-164 to 53- 
168.* See within this title, “Loan Agencies 
or Brokers.” 


Conversion. 
State bank with national bank, § 53-16. 
Criminal law. 
Persons, firms, banks and corporations deal- 
ing in securities on commission taxed as a 
private banker, § 14-401.7. 


Depositories. 
Surplus state funds; report concerning, § 147- 
69.1.* 
Deposits and depositors. 
Surplus state funds; report concerning, § 147- 
69.1.* 
Fiduciaries. See within this titie, “Acting in 
Fiduciary Capacity.” 
Holidays. 
Saturday closing, § 53-77.1. 


*See note at the beginning of this index. 
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BANKS AND BANKING—(Cont’d) 
Industrial banks. 
Limitations on investments, § 53-143.* 
Loan agencies or brokers. 
Banking commission to make rules and regu- 
lations, § 53-165.* 
Business of making certain loans on motor 
vehicles exempted, § 53-168.* 
Charges not to exceed those of industrial 
banks on installment loans, § 53-166.* 
Fees, § 53-164." 
Supervision by commissioner of banks, § 53- 
164.> 
Violation a misdemeanor, § 
Loan committee. 
Appointed by directors, § 53-78. 
Duties and powers, § 53-78. 
Minutes of meetings, § 53-79. 
Lost instruments and records. 
title, “Collection”. 
Private banker. 
When taxed, § 14-401.7. 


53-167.* 


See within this 


Records. 
Photographic copy, § 53-110. 
Retention, reproduction and disposition, § 
53-110. 
Saturdays. 


Closing, § 53-77.1. 
Trusts and trustees. 
Bank holding stock or bonds in name ot 
nominee, § 36-32.* 


BARBERS AND BARBER SHOPS. 
Certificates. 
Refusal, revocation or suspension, § 86-21. 
Examination. 
Graduates of out-of-state barber schools, § 
86-12.* 
Permits. 
Necessity for shop or school permit, § 86-1.* 
Refusal, revocation or suspension, § 86-21. 
Schools. 
Licensing and regulating barber schools and 
colleges, § 86-25.* 
Permits. 
Refusal, revocation or suspension, § 86-21. 


BASTARDY. 
Birth certificates, $§ 130-94, 130-98.* 
New certificate upon marriage of 
parents, § 130-94* 
Legal settlement, §$ 153-159, subs. 4.% 
Legitimation. 
New birth certificate on legitimation, § 49-13.* 
Limitation of prosecution, § 49-4.* 


BAY RUM. 
Sales, § 14-346.1.* 


BERMUDA GRASS. 
Streets and highways. 
Use restricted, § 136-18.1.* 


unwed 


BILLBOARDS. 
Advertisements. 
Obstructing view at entrance to school, 
church or public institution, § 136-102.* 
Streets and highways. 
Obstructing view at entrance to school, 
church or public institution, § 136-102.* 


Recompiled volumes, 












ILLS OF SALE. 
Execution sales, § 1-339.62.* 
Judicial sales, §§ 1-329.23, 1-339.39,.* 


IRD SANCTUARIES. 


Municipal corporations. 
Creation within territorial limits, §$§ 160-166.1, 
160-166.2.* 


IRTH. 


Premature birth. 
Notice to be given, § 130-292.* 


LOOD BANKS. 
Bequest of body or part thereof, §§ 90-216.1 
| to 90-216.5. 


| LOOD TESTS. 
Competency of evidence of blood grouping tests. 
§ 8-50.1.* 


30ARDS. See Commissions; State Departments, 
Institutions and Commissions. 


Allotments and appeal, §§ 108-33, 108-62.* 

Charities. 

Change of name, §§ 108-1.1, 108-12.1.* See 
Charities and Public Welfare. 

- Engineers. 

State board of registration, $§ 89-4 to 89-8. 
See Engineers. 

Hospitals board of control. 

Negro training school for feeble minded 
youth, §§ 116-142.1 to 116-142.10.* See Ne- 
gro Training School for Feeble Minded 
Children. 

Inoperative boards and agencies, §§ 143-267 to 
143-272.* See State Departments, Institutions 
and Commissions. 

Mental health council, §§ 35-61 to 35-63.* 
Insane Persons and Incompetents. 

Opticians, §§ 90-238, 90-239. 

Public accountant examiners, § 93-1 

Public buildings and grounds, § 129-! 

Public welfare, §§ 108-1.1, 10$-12.1.* See Chari- 

ties and Public Welfare. 

General assistance, $§ 108-73.1 to 108-73.10* 
See General Assistance. 

Taxation. 

Review Board, § 105-269.2. 


BOILERS. 
Appeals, § 95-69.1. 
Board of boiler rules. 
Appeals to, § 95-69.1. 
Orders and decisions, § 95-69.2. 
Court review of orders and decisions, § 95-69.2. 
Fees. 
Other inspection fees, § 95-68.1. 


Low pressure boilers. 
Inspection, § 95-64.1. 
Unapproved. 
Operation, § 95-65.1. 
Special inspectors. 
Certificate of competency, § 95-62.. 
Commission. 
Revocation, § 95-63. 
Examination, § 95-63. 
Fees, § 95-62. 


See 


9 2 
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BONDS. 


Attachment and garnishment. See Attachment 
and Garnishment. 
Carolina-Virginia turnpike authority, §§ 
89.8, 136-89.11b. 
Commissioner of banks, § 53-92. 
Education. 
Majority vote in elections on bond issues, eic., 
§ -115-15.1.* 
Ejectment. 
Defendant’s bond for costs and damages, $ 
1-111.* 
Libraries. 
Issuance, § 160-67. 
Municipal corporations. 
Redevelopment law. 
Issuance, § 160-466.* 
Parking authorities, § 160-485.* 
Legal investments, § 160-490.* 
Salary deductions and purchase of authorized 
by state employees, § 143-304.* 
Sanitary districts, §§ 130-45 to 130-45.2.* 
Securities in lieu of bond, § 109-32.* 


135- 


State toll bridges and revenue bonds, §§ 156- 
89.31 to 136-89.47. See “Bridges”. 
Streets and highways. 
Secondary road bond act, ch. 136, art. 8.* 
Turnpikes. 
Turnpike revenue bonds, §§ 136-89.19, 136- 
89.26.* 
Utilities commission, § 62-17.* 
BOUNDARIES. 


Control corners in real estate developments, $$ 
39-32.1 to 39-32.4.* See Control Corners in 
Real Estate Developments. 


BREAD. 
Containing trinkets, etc., which may eudanger 
consumers, § 106-225.1.* 


Enrichment, §§ 106-219.1 to 106-219.9.* See 
Foods. 
“Loaf” defined, § 81-14.9.* 
Standard loaves of bread, § 81-14.9.* 
BRIBERY. 
Criminal law. 
Athletic contests, §§ 14-373, 14-374, 14-377.* 
BRIDGES. 
Bonds. 


State toll bridges and revenue bonds act. 

Additional method, § 136-89.45. 
Bonds eligible for investment, § 136-89.43. 
Bridge revenue bonds, § 136-89.35. 
Construed, § 136-89.46. 
Credit of State not pledged, 
Definitions, § 136-89.32. 
Inconsistent laws inapplicable, § 136-89.47. 
Negotiable instruments, § 136-89.41, 
Powers. 

General grant, § 136-89.33. 
Property. : 

Acquisition, § 136-89.34. 
Refunding bonds, § 136-89.44. 
Remedies, § 136-89.40. 
Revenues, § 136-89.38. 
Short title, § 136-89.31. 
Taxation. 

Exemption from, § 126-89.42. 


§ 136-89.36. 


» 
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BRIDGES—(Cont’d) 
Bonds—(Cont’d) 
State toll bridges and revenue bonds act— 
(Cont'd) 
Trust agreement, § 136-89.37. 
Trust funds, § 136-89.39. 
County commissioners, 
Powers over bridges and highways, § 159-9, 
subsec. 17-19.* 


BROADCASTING. 
Negligence in permitting defamatory statements 
by others essential to liability of operator, etc., 
of broadcasting station, § 99-5.* 


BROKERS. 


Loan agencies or brokers, §§ 53-164 to 53-168,* 


See Banks and Banking. 
BUDGET. 


Advisory budget commission, 
Quorum, § 143-47.* 
Budget bureau. 
State personnel department. 
Director to certify copies of reports to 
budget bureau, § 143-45.* 
Distinct from budget bureau, § 
Director of budget. 
Assistant to director. 
Approval of payment of vouchers, § 143- 
34.1.* 
Payrolls submitted to, § 143-34,1.* 
Executive budget act. 
Approval of payment of vouchers, § 143-34.1,* 
Payrolls submitted to assistant to director of 
budget, § 143-34.1.* 
Photographs. 
Determining needs of institutions request- 
ing permanent improvements, § 143-11.1, 
Plans and specifications for building improve- 
ment, etc. 
Study and review, § 143-31.1, 
State departments, institutions and commissions. 
Assistant to director of budget. 


Approval of payment of vouchers, § 143- 
34.1.* 


Payrolls submitted to, § 143-34.1.* 


BUGGS ISLAND DEVELOPMENT COM- 
MISSION. See Kerr Reservoir Development 
Commission. 


BUILDING AND LOAN ASSOCIATIONS, 
Investments, § 54-21.9.* 
Loans. 
Insured and guaranteed loans, § 54-21.* 
Purchase of loans, § 54-21,1.* 
Stock and stockholders, 
Shares issued in two or more names, § 54-18.1.* 


BUILDING CONTRACTS. 


Public buildings. 
Responsibility of contractors, § 143-128,* 


BUILDING TRADES TRAINING. 
Education, §§ 115-257.1 to 115-257.5.* See Edu- 
cation. 


BURGLARY, 
First degree. 
Plea of guilty, § 


143-35,* 


15-162.1. 





*See note at the beginning of this index. 
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BUSSES. 
Bus act of 1949, §§ 62-121.43 to 62-121.79,* § 
Motor Busses and Carriers. 
School busses. 
Monitors to preserve order, § 115-378.1.* 


CALENDAR. 
Clark’s calendar as evidence, § 8-48,* 
Court calendar commission, § 7-70.* 
For all terms for trial of criminal cases, § 
Woelat 


CAMP BUTNER HOSPITAL, §§ 122-92 to 12 
98.* See Hospitals for Mentally Disordered. 


CAMPS. 


Prison camp for youthful and first term offenc 
ers, §§ 148-49.1 to 148-49.5.* 


CANALS. 
Assessments for repair, etc., § 156-124,1.* 


CANCER CONTROL PROGRAM, §§ 130-28 
to 130-291.* See Health. 


CAPTURED PERSONS. 
Conservators of estates of, §§ 33-63 to 33-66. 
See Conservators, 


Federal records and report of capture, etc., §: 
8-37.2, 8-37.3.* 


CARNIVALS. 
Fairs. 
Permit. 
Similar amusements not to operate withou 
permit, § 106-516,1. 


CARRIERS. 
Bus act of 1949, §§ 62-121,43 
Motor Busses and Carriers. 
Disorderly conduct. 
At stations, § 14-275.1.* 
Firecrackers and fireworks. 
Common carriers not affected, § 14-410.* 
Free carriage. 
Motor busses, § 62-121.69.* 
Insurance, § 58-41,2,* 
Motor carriers, 
Bus act of 1949, §§ 62-121.43 to 62-121.79.* See 
Motor Busses and Carriers, 


CARTRIDGES. 
Licenses, § 105-80.* 
Sales record, § 14-406.* 


CASUALTY INSURANCE. See Accident and 
Health Insurance; Insurance. 


CATTLE. 
Streets and highways. 
Signs for protection of cattle, $ 136-33,1,* 


CEMENT. 


Weights and measures. 
Sale of cement blocks, § 81-14.6,* 


CEMETERIES. 


Care of rural cemeteries. 
Trustees, § 65-3.* 
Colored people. 
Municipal cemeteries, 
Racial restrictions, § 65-38.* 


to 62-121.79.* Se 
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CEMETERIES—(Cont’d) 
Criminal law. 
Inscription on gravestone or monument charg- 
ing commission of crime, § 14-401.3.* 
Eminent domain. 
Power to take possession of land, § 65-37.* 
Executors and administrators. 
Perpetual care of cemetery lot, § 28-120,1.* 
Municipal corporations, §§ 65-37 to 65-40. 
Appropriations for improvement and mainte- 
nance, § 65-40.* 
Authority to take possession of and use cer- 
tain land as cemetery, § 65-37.* 
Eminent domain. 
Condemnation of adjoining municipal ceme- 
teries, § 160-260.1.* 
Easement for perpetual care, § 160-260.2.* 
Outside corporation limits. 
Powers over, § 160-203.1.* 
Racial restrictions as to use of cemeteries, 
§ 65-38.* 
Sale of lots, § 65-39.* 
Subdivision into burial plots, § 65-39.* 
Operated for private gain. 
Assessments for expenses of supervision, § 
65-36. 
Perpetual care of cemetery lot. 
By executor or administrator, § 28-120.1.* 
Removal! of graves. 
Removal to perform governmental functions, 
§ 65-13.* 


CERTIFICATE. 


Certificate of birth. 
New birth certificate on change of name, § 48- 
29.* 
New birth certificate on legitimation, § 49-13.* 
Marriage. 


Issuance. 
Delayed, § 51-21. 


CERTIORARI. 
Criminal procedure. 
Review of the constitutionality 
trials, § 15-222.* 
CHANGE OF NAMES. 
See Adoption. 


of criminal 


Adoption. 


CHARCOAL. 
Sale by weight, § 81-14.8.* 


CHARITIES AND PUBLIC WELFARE. 
Board of allotments and appeal, §§ 108-33, 108- 
62a 
Board of public welfare. 
General assistance, $§ 108-73.1 to 108-73.10.* 
See General Assistance. 


Charitable trusts. See Trusts and Trustees. 
Commissioner of public welfare. 
Prison advisory council. 
Commissioner ex officio member, § 148-86.* 
Commission to study care of the aged and handi- 
capped, §§ 143-279 to 143-283.* 
County boards of charities and public welfare. 
Change of name, § 108-12.1.* 
General assistance to needy persons, §§ 108-73.1 
to 108-73.10.* See General Assistance. 





*See note at the beginning of this index. 
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CHARITIES AND PUBLIC WELFARE— 
(Cont'd) 
Regulation of organizations, 
Regulation of soliciting public 
108-80 to 108-86.* 
Application for license to solicit, § 108-81.* 
Exemption from article, § 108-84.* 
Issuance of license by state board of public 
welfare, § 108-82.* 
Misapplication of funds collected, § 108-86.* 
Punishment for violation of article, § 
108-86.* 
Purposes, § 108-80.* 
Regulation and licensing of solicitation for 
individual livelihood, § 108-85.* 
Solicitors and collectors must 
dence of authority and show 
108-83.* 
State board of allotments and appeal, §§ 
33, 108-62.* 
State board of charities and public welfare. 
Change of name, § 108-1.1.* 


CHICK DEALERS, §§ 106-539 to 106-549.* See 
Poultry. 


CHILD LABOR. 
Age. 
Liquor, minor under 18 may not work where 
distilled, dispensed, etc., § 110-7.* 
Intoxicating liquor, minor under 18 may not 
work where distilled, dispensed, etc., § 110-7.* 


CHILD-PLACING AGENCY. 
Adoption. See Adoption. 


CHILDREN. 
Abandonment by parent, § 14-322.* 
Adoption, §§ 48-1 to 48-35.* See Adoption. 
Prisons and prisoners. 
Prison camp for youthful and first term of- 
fenders, §§ 148-49.1 to 148-49.5.* 
Segregation of youthful offenders, §§ 15-210 
to 15-216.* See Prisons and Prisoners. 
Spastic children. 
Hospital for spastic children, §§ 131-127 to 
131-136.* See Hospitals and Asylums. 
Support and maintenance. 


alms, §8§ 


have evi- 
same, § 


108- 


Uniform reciprocal enforcement of support 
act, §§ 52A-1 to 52A-19. See Support and 
Maintenance. 


CHILD WELFARE. 
Prisons and prisoners. 
Segregation of youthful offenders, §§ 15-210 
to 15-216.* See Prisons and Prisoners. 


CHIROPRACTIC. 

Board of examiners. 
Meetings, § 90-144.* 
Chiropractic association. 
Meetings, § 90-144.* 

Physical therapy. 
Not restricted, § 90-270. 


CHURCHES. 


Roads and easements of public utility lines lead- 
ing to churches, § 136-71.* 


CINDER BLOCKS. 
Weights and measures. 
Sale of, § 81-14.6. 
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CIVIL AIR PATROL, S§ 167-1 to 167-3. See 
State Civil Air Patrol. 


CIVIL DEFENSE. 
Agreements. 
Mutual aid, § 166-9.* 
Definitions, § 166-2.* 
Director, § 166-4.* 
Duration of chapter, § 166-13.* 
Gifts, grants and loans, § 166-10.* 


Governor. 
Powers, § 166-5.* 
Additional in event of war or imminent 


danger of attack, § 166-6.* 
Local organization, § 166-8.* 
Mobile support units, § 166-7.* 
Personnel. 

Eligibility, § 166-12.* 
Oath required, § 166-12.* 


State. 
Civil defense agency, § 166-3.* 
Taxation. 


Appropriation and levy, § 166-10.* 

Title, § 166-1.* 

Utilization of existing services and facilities, § 
166-11.* 


CIVIL PROCEDURE. 


Constables. 
Special constable, § 151-5.* 
Examination before trial, $§ 1-568.1 to 1-568.- 
Ar de 
See Examination before Trial. 
Justices of the peace. 
Special constable, § 151-5.* 


CLAIRVOYANCE. 
Practice prohibited, § 14-401.5.* 


CLERKS OF COURT. 


Administrative 
boards. 
Agencies and boards to file copy with clerks 

of superior courts, § 143-198.1,.* 
Clerks to file as official records, § 143-198.1.* 
Adoption of children. See Adoption. 
Allowing fees of commissioners, § 1-408.* 
Attachment and garnishment. 
Order directing return to clerk of court, § 
1-440.12.* 
Signing order, § 1-440.12.* 
Contempt. 
Sales under power of sale. 
Failure to comply with clerk’s order to file 
report or account, § 45-21.14.* 
Decedents’ estates. 
Payment to clerk of sums not exceeding $500 
due and owing intestates, § 28-68.* 
Deputies. 
Validation of acknowledgments, ete., by dep- 
uty clerks of superior court, § 47-108.7.* 
Validation of acts, § 31-31.1.* 
Disbursements. 
Receipt and distribution of sums not exceeding 
$500 due and owing intestates, § 28-68.* 
Eminent domain. 
Public works eminent domain law. 
Hearing of objections by clerk of superior 
court, § 40-43.* 


rules of state agencies and 
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CLERKS OF COURT—(Cont'd) 


Examination before trial. 
Authority to fix details, § 1-568,.8.* 
Execution sales. See Execution Sales. 
Executors and administrators. 
Payment to clerk of sums not exceeding $500 
due and owing intestates, § 28-68.* 
Fees. 
Auditing annual accounts, § 2-23.* 
Auditing final accounts, § 2-34.* 
Auditing final accounts of trustees, etc., under 
foreclosure proceedings, § 2.35.* 
Cross indexing names of parties, § 2-31.* 
Docketing judgments, § 2-32.* 
Local modifications, § 2-27.* 
Probating and recording federal crop 
and chattel mortgages, § 2-28.* 
General fee bill, § 2-26.* 
Guardian and ward. 
Temporary guardian to disburse allotments 
to children of servicemen, § 33-67.* 
Judicial sales. See Judicial Sales. 
Mentally disordered persons. 
Admission and commitment to hospital. 
Hospitals for Mentally Disordered. 
Money in hand. 
Payment of insurance proceeds due persons 
under disability, § 2-52.” 
Receipt and distribution of sums not exceed- 
ing $500 due and owing intestates, § 28-68.* 
Oaths. 
Validation of oaths administered by clerks, § 
2-16.1.* 
Public officers, § 
Payment. 
To clerk of sums not exceeding $500 due and 
owing intestates, §§ 28-68 to 28-68.4. 
Powers. 
Fixing compensation of partition commission- 
ers, § 46-7.1.* 
Public officers. 
Validation of oaths administered, § 2.16.2.* 
Sales under power of sale, §§ 45-21.1* et seq. 
See Mortgages and Deeds of Trust. 
Special proceedings. 
Adoption of children. 


COAL. 
Sale by weight, § 81-14-8.* 


COKE. 
Sale by weight, § 81-14-8.* 


COLORED PERSONS. 


Cemeteries. 
Municipal cemeteries. 
Racial restrictions, § 65-38.* 
Education. 
Medical training, § 131-124.* 
Separation of races. 
Motor busses and carriers, § 62-121.71.* 


COLORS. 
State colors, § 144-6.* 


COMMERCE AND BUSINESS IN STATE. 


Assumed name statute. 
Certificates. 
Contents, § 66-68. 


iiens 


See 


¢ ok 
2-16.2.” 


See Adoption. 
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COMMERCE AND BUSINESS IN STATE 
—(Cont’d) 
Assumed name statute—(Cont’d) 

Certificates—Cont’d 

Copy. 

Prima facie evidence, § 66-69.1. 
Filing, § 66-68. 
Index, § 66-69. 


Corporations. 
Not affected, § 66-70. 
Partnerships. 
Compliance with, § 59-84.1. 
Limited. 


Not affected, § 66-70. 
Violation of article misdemeanor. 
Penalty, § 66-71. 

Dry cleaners. 

Disposition of bar ciniitied clothing, § 
Laundries. 

Disposition of unclaimed clothing, § 
Sale of merchandise by 

66-58.* 


COMMERCIAL FEEDING STUFFBPS. 
Definition, § 106-95.* 


COMMISSIONER OF REVENUE. 
Appointment, § 147-87.* 
Revision of revenue laws, $ 
Salary, § 147-87.* 

Service of process. 
Service upon motor vehicle dealers not found 
within state, § 1-107.1.* 
Term of office, § 147-87.* 


COMMISSIONERS. 
Fees allowed by clerk of court, 


66-67.* 


66-67.* 
governmental units, § 


147-88.* 


§ 1-408.* 


COMMISSION ON INTERSTATE CO-OP- 
ERATION. 


American Legislators’ Association. 
Members constituting senate and house coun- 
cil, § 153-182.* 
House members on commission, § 143-179.* 
Senate member on commission, § 143-178.* 


COMMISSIONS. See Boards; Commission on 
Interstate Cooperation; Commission to Study 
Care of the Aged and Handicapped; Com- 
munication Study Commission; State Depart- 
ments, Institutions and Commissions. 

Atlantic states marine fisheries compact and 
commission, §§ 113-377.1 to 113-377.7.* See 
Marine Fisheries Compact and Commission. 

Buggs Island development commission, §§ 143- 
284 to 143-290.* See Buggs Island Develop- 
ment Commission. 

Fire protection district, § 69-25.7. 

Urban redevelopment commission, §§ 
to 160-474.* 


COMMISSION TO STUDY CARE OF THE 
AGED AND HANDICAPPED. 


Compensation, § 143-283.* 
Duties, § 143-282.* 
Establishment and designation, § 1413-279. 
Membership, § 143-280.* 
Appointment and removal of members, § 143- 
281.* 
Recommendations, § 143-282.* 


160-454 
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COMMUNICATION STUDY COMMISSION. 
Advisory committee, § 143-278.* 
Compensation of members, § 143-275 
Creation of commission, § 143-273.* 
Definitions, § 143-274.* 


Duration of commission, 8 143-273.* 

Duties of commission, § 143 76 

Membership of commission, 8 143-275.* 

Powers of commission, s 143-277.* 

Term of members, § 143-275.* 

COMPACTS. 

Atlantic states marine fisheries compact and 

commission, §§ 113-377.1 to 113-377.7.* See 


Marine Fisheries Compact and Commission. 
Out-of-state parolee supervision, §§ 148-65.1, 
148-65.2.* 


COMPANIES. 
Persons trading as company 
close real parties, § 66-72. 


CONCENTRATED COMMERCIAL FEED- 
ING STUFFS. 
Analysis. 
Methods of analysis, § 106-93.* 
“Commercial feeding stuffs” defined, § 106-95.* 
Inspection. 
Inspection tax; 


or agent to dis- 


. 
reporting system, 


CONCRETE MASONRY UNITS. 
Weights and measures. 
Sale of, § 81-14.6.* 


CONDITIONAL SALES. 

Deficiency judgments, § 45-21.38.* 

Foreclosure and sale. 
Under power of sale, §§ 45-21. 1 et seq.* 

Mortgages and Deeds of Trust. 

Lien on personal property created in another 
state, § 44-38.1.* 

Probate and registration. 
Effect of registration, § 47-20. 


CONSERVATION AND DEVELOPMENT. 
Oil and gas conservation, §§ 113-378 to 113-414.* 
See Oil and Gas Conservation. 
Venus fly trap plant. 
Permission to sell or barter, § 14-129.1.* 
Wildlife resources commission, §§ 143-237 to 


§ 106-99.* 


See 


143-254.* See Wildlife Resources Commis- 
sion. 
CONSERVATORS. 
Estates of absent persons. 
Appointment, § 33-63. 
Powers and duties, § 33-64. 
Procedure for appointment, § 33-63. 


Provisions for dependents, § 33-65. 

Surety bond required, § 33-64. 

Termination of conservatorship, § 33-66. 
CONSTITUTION OF NORTH CAROLINA. 


Agriculture. 
Commissioner of agriculture, 


Election and term, Const. N. C., art. III, 
Sills 
Courts. 
Judicial districts. 
Superior court, Const. N. C., art. IV, § 10 
Superior court. 
Special judges, Const. N. C., art. IV, § 11.. 
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CONSTITUTION OF NORTH CAROLINA 
—(Cont’d) 
Criminal prosecution, Const. N. C., art. I, § 11. 
Elections. 
Voting. 
Who pmay wote Const. N..Cy att Vijn8 1. 
Emoluments or privileges. 
Exclusive prohibited, Const. N. C., art. I, § 7. 
Equality of rights of persons, Const. N. C., art. 
TeSys 
General Assembly. 
Pay, ConstaNesGreal tel emcees 
Vacancies,» Const: Na.Ge vartede $7 13: 
Indictment. 
Waiver; Const. N..C., art: 1,99 42: 
Insurance. 
Commission of insurance. 


lection and term of office, Const. N. C., 
aeig ABE: ae aly 
Judges. 
Assignment, Const. N. C., art. IV, § 11. 
Jury. 
Riesht, of, Const: N.C; artaeige seule: 
Service on. 
No prohibition on account of sex, Const. 
NCavaniele $19. 
Labor. ‘ 
Commission of labor. 
Election and term of office, Const. N. C., 


art. LISA 
Municipal corporation. 
Debt or loan. 
Approved by majority of voters, Const. N. 
Grats Vell are 
Oaths 
Eligibility to office, Const. N. C., art. 
Se 
Governor’s, ‘Const: N.°C:, art. 11T, § 4.* 
Required of members of the general assem- 
biy,. Const. N.. CG, ‘art. [ieee 
Retirement systems for teachers and state em- 
ployees. 
Funds. 
Use restricted, Const. N.-C., art. Il, § 31. 
Taxation. 
Counties. 
Iuevaed. fot Const: N. eC. mentee, nsieot 


VI, 


CONSTITUTION OF UNITED STATES. 
President. 
Limitation on term, Const. U. S., amend. 
OMT. 
CONTEMPT. 


Judicial sales. 
Failure to account or make report, § 1-339.12.* 
Sales under power of sale. 
Failure to comply with clerk’s order to file 
report or account, § 45-21.14.* 


CONTINUANCES. 
Delay in appointment of counsel for indigent de- 
fendant in capital case, § 15-4.1.* 


CONTRACTORS. 
“General contractor” defined, § 87-1.* 
Tile contractors. 
Licenses. 
Revocation or suspension. 
Procedure, § 87-35. 


*See note at the beginning of this index. 
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CONTRACTS. 

Counties and county commissioners. 
Responsible contractors, § 160-%80.* | 
Separate specifications for contracts, § 160- 

280.* 
Husband and wife. 
Affecting corpus or income of wife’s estate, 
§ 52-12.* 
Officer must find contract not unreasona- 
ble or injurious to wife, § 52-12.* 
Validation of contracts executed without pri- 
vate examination, § 39-13.1.* 
Parking authorities, § 160-483.* 
Tax by the state, § 160-492.* 


CONTROL CORNERS IN REAL ESTATE 
DEVELOPMENTS, §§ 39-32.1 to 39-32.4. 


Control corners fixed at time of recording plat 
or prior to sale, § 39-32.2.* 

Description of land by reference to control 
corner, § 39-32.4.* 

Recordation of plat showing control corners, 
§ 39-32.3.* 

Requirement of permanent markers as control 
corners, § 39-32.1.* 

Use of control corner to fix distances and 
boundaries prima facie evidence of correct- 
ness, § 39-32.4.* 


CONVEYANCES. 


Control corners in real estate developments, §§ 
39-32.1 to 39-32.4.* See Control Corners in 
Real Estate Developments. 

Corporations. 

Certain conveyances of corporations now dis- 
solved validated, § 55-41.2.* 

Validation of certain conveyances of foreign 
dissolved corporations, § 47-108.6.* 

Counties and county commissioners. 

Validation of prior conveyances for armory, 
purposes, § 143-235.1.* 

Estates. 

Conveyance by married women under twenty- 
one, § 39-13.2. 

Homesite. 

Conveyance by wife’s joinder, § 30-8.* 

Husband and wife. See Deeds. 

Conveyance of homesite by wife’s joinder, § 
30-8.* 

Married women under twenty-one executing 
certain conveyances with respect to estates 
by the entirety, § 39-13.2. 

Insane wife. 

Dower conveyed without joinder. 
Certificate of lunacy, § 30-9. 

Personal property. 

Creation of interest or estate in, § 39-6.2. 

Validation. 

Conveyances by foreign executors, § 28-39.1.* 

Deeds of revocation of conveyances of future 
interests to persons not in esse, § 39-6.1.*> 

Judgment pursuant to orders made on days 
other than Mondays, § 1-215.3 * 


CO-OPERATIVE AGRICULTURAIL EXTEN- 
SION SERVICE. 


Retirement system for employees, § 135-3.2.* 
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CO-OPERATIVE ASSOCIATIONS, §§ 54-111 
to 54-128.* 
Business authorized, § 54-124.* 
Dealing in products of non-members, § 54-117.* 
Housing organizations and projects, §§ 54-111, 
54-124.* 
Low-rent veterans’ 
a lS a ipa bob 
Members to be veterans, § 54-111.* 
Non-profit co-operative housing corporations, 
§ 54.111.1.* 
Renting to non-members, § 54-117.* 
Name. 
Use of term “mutual” restricted, § 54-112.* 
Nature of association, § 54-111.* 
Nature of business, § 54-124.* 
Restrictions on membership. 
Agricultural organizations, § 54-111.* 


housing projects, § 54- 


Housing organizations, § 54-111.* 
COORDINATE SYSTEM, §8§ 102-1 to 102-11.* 
See Surveys and Surveyors. 
COPIES. 
Photostatic copies. 
Lost checks, notes, etc., transmitted for col- 


lection, § 53-58.* 


CORN. 
Criminal law. 
Trading without permission of 
premises, § 14-78.1.* 


CORN MEAL. 
Enrichment, 
Foods. 


CORONERS. 


Report to department of motor vehicles, § 20- 
166, subs. (¢).* 


CORPORATIONS. 


Amendments. 
Extension of corporate existence. 
Validation of amendments, §§ 
55-164.3.* 
Assumed name statute not applicable, § 66-70. 
Attachment and garnishment. 

Grounds for attachment, § 1-440.3.* 

Levy on stock, § 1-440.19.* 

To whom garnishment process may be de- 
livered when garnishee is corporation, § 
1-440.26.* 

Charters. 
Extension of existence, §§ 55-31, 55-32.” 
Failure to extend existence, § 55-32.* 
Companies. 

Persons trading as company or agent to dis- 

close real parties, § 66-72. 
Conveyances. 

Certain conveyances of corporations now dis- 
solved validated, § 55-41.2. 

Validation. 

Certain conveyances of foreign dissolved 
corporations, § 47-108.6.* 
Corporate deeds containing error in ac- 
knowledgment in probate, § 47-97.1. 
Dissolution. 

Certain conveyances of corporations now dis- 

solved validated, § 55-41.2. 


owner of 


§§ 106-219.1 to 106-219.9.* See 


55-164.1 to 


*See note at the beginning of this index. 
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Engineers. 
Practice of engineering or land surveying. § 
89-13. 


Existence of charter extended, §§ 55-31, 55-32.* 
Failure to extend existence of charter, § 55- 
Be: 
Insurance on officers, § 55-26, subs. 5.* 
Lapse of charter through inadvertence, § 55-32.* 
Lost instruments. 
Certificate of stock, §§ 55-67, 55-97, 55-166.* 
Merger or consolidation, § 57-19.* 
Name. 
Assumed name statute not applicable, § 66-70. 
Officers and agents. 
Insurance of by corporation, § 55-26, subs. 5.* 
Persons trading as company or agent to dis- 
close real parties, § 66-72. 
Omission to extend existence of charter, § 55- 
BRIE 
Public accountants. 
Public practice by, § 93-8. 
Witnesses. 
Application as to officers and agents, § 8-50. 


COSMETICS. 
Certificate. 
Refusal, suspension or revocation. 
Procedure, § 88-27. 
Illegal practices. 
Restraining orders against persons engaging 
in, § 88-28.1.* 


COSTS. 


Law enforcement officers’ benefit and retire- 
ment fund, § 143-166.* See Law Enforcement 
Officers’ Benefit and Retirement Fund. 

Publication. 

Lieu of personal service, § 1-99.4. 


COTTON. 


Marketing cotton. 
Purchasers of cotton to keep records of pur- 
chases, § 106-451.1.* 


COUNTIES AND COUNTY COMMISSION- 
ERS. 


Auctions and auctioneers. 
Counties may tax, § 85-27. 
Bridges. 
Power of county commissioners, 
subsec. 17-19.* 
Capital reserve funds. 
Establishment. 
Termination of power to establish, § 153- 
142.21.* 
Increases, § 153-142.614.* 
Termination of power to increase, § 153- 
142.21.* 
Charities and public welfare. 
General assistance to needy persons, §§ 108- 
"3.1 to 108-73.10.* See General Assistance. 
Contracts. 
Responsible contractors, § 160-280.* 
Separate specifications for contracts, § 160- 
280.* 
Conveyances. 
Validation of prior conveyances for armory 
purposes, § 143-235.1.* 


§ 153-9, 
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COUNTICS AND COUNTY COMMISSION- 
ERS—(Cont’d) 
County commissioners. 
Agriculture. 
Compensation for making reports, § 106- 
26.* 
Officials and employees. 
Power over, §§ 153-48.1 to 153-48.5. 
Photographic recording, §§ 153-9.1* et seq. 
See Probate and Registration. 
Purchases from federal government, § 143- 
129.* 
Warranty deeds by certain counties. 
Relief from personal liability, § 160-61.1.* 
County officials and employees. 
Applicability of article, § 153-48.5. 
Article not applicable to employees within 
jurisdiction of Merit System Council, § 153- 


48.4. 
Compensation, 
Fixed by boards of commissioners, § 153- 
48.2. 


How to be fixed and paid, § 153-48.3. 
Counties to which article applicable, § 153- 
48.5. 
Merit System Council. 
Article not applicable to, § 153-48.4, 
Number, 
Fixed by boards of commissioners, § 153- 
48.1. 
County property. 
Liability for tax, § 105-248.* 
Dogs. 
Damages. 
Subrogation of county in action against dog 
owner, § 67-34. 
Warden, §§ 67-30, 67-31. 
Federal government. 
Purchases from, § 143-129.* 
Fire protection. 
Rural fire protection districts, §§ 69-65.1 to 
69-25.8. 
General assistance to needy persons, §§ 108-73.1 
to 108-73.10.* See General Assistance. 
Highways. 
Power of county commissioners, § 153-9, 
subsec. 17-19.* 


Hospitals. See Hospitals and Asylums. 
Kerr reservoir development commission. 
Contribution to, § 143-289. 


Intoxicating liquors. 

Elections on question of sale of wine and 
beer, §§ 18-124 to 18-128.* See Intoxicating 
Liquors. 

Use of funds allocated to counties, § 18-81.1.* 

Libraries. 
Joint libraries, § 160-77.* 
Marriage, 
_ County marriage license tax, § 51-20.* 
Medical care of sick and afflicted poor, §§ 153- 
176.1 to 153-176.4. 


Poor. 
Medical care of sick and afflicted poor, §$§ 
153-176.1 to 153-176.4. 
Public vehicles. 
Private use of public owned vehicles, §§ 14- 
247 to 14-252.* 


COUNTIES AND COUNTY COMMISSION- 


ERS—(Cont’d) 
Public welfare. 
General assistance, $§ 108-73.1 to 108-73.10.* 
See General Assistance. 
Purchases from federal government, § 143-129.* 
Real property. 
Sale. 
Certain counties authorized to execute war- 
ranty deeds; relief from personal liability, 
§ 160-61.1.* 
Recerds. 
Photographic reproduction of records, §§ 
153-15.1 to 153-15,6.* 
Rural fire protection districts. 
Authority, rights, privileges and immunities, 
§ 69-25.8. 
Taxation. 
Auctions and auctioneers, $ 85-27. 
Elections. 
Provision as to majority vote, § 153-92.1.* 
Exemptions from, limited, §§ 105-248, 105- 
296.* 


COUNTY FINANCE ACT. 


Bonds. 
Redemption of, § 153-103.1. 
Submission to voters. 


Approval of majority of votes cast, $§ 153-92 
153-92.1.* 


COUNTY FISCAL CONTROL ACT. 


Veterans’ recreation authorities exempted, § 
165-35.* 


COURTS. 


Calendar. 
For all terms for trial of criminal cases, § 7- 
734A 
General county courts. 
Application of article, § 7-285. 
Intoxicating liquors. 
Officers to refer certain cases to state courts, 
§ 18-6.1,* 
Judicial council, §§ 7-448 to 7-456.* 
Judicial districts, § 7-46.* 

Superior court, Const. N. C., art. IV, § 10. 
Superior court. 

Special judges, Const. N. C., art. IV, Saal. 
Term expiring, when extended, § 15-167.* 
Utilities commission. 

A court of record, § 62-12.* 


CREAM. 


Imported cream, §§ 106-266.1 to 106-266.5.% See 
Milk. 


CRIMINAL LAW. 


Adoption. 
Procuring custody of child by forfeiting 
parents declared a crime, § 48-33.* 
Unlawful disclosure of records, § 48-25.* 
Agricultural tenancies. 
Failure of tenant to account for sales under — 
tobacco marketing cards, § 42-22.1.* 
Antifreeze substances and preparations. 
Penalties for violation, § 106-577.* 
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CRIMINAL LAW—(Cont’d) 
Athletic contests. 
Bribery. 
Acceptance by players, 
and officials, § 14-374.* 
Intentional losing of athletic 
aiding therein, § 14-377.* 
Players, referees, umpires or officials, § 14- 
S735" 
Automobile liability insurance rates. 
Violation of article, § 58-248.4.* 
Banks and banking. 

Persons, firms, banks and corporations deal- 
ing in securities on commission taxed as a 
private banker, § 14-401.7. 

Bay rum. 

Sales, § 14-346.1.* 
Bribery. 

Athletic contests, §§ 14-373, 14-374, 14-377.* 
Cemeteries. 

Inscription on gravestone or monument 

charging commission of crime, § 14-401.3.* 
Clairvoyance. 
Practice prohibited, § 14-401.5.* 
Corn. 
Trading without permission of owner of 
premises, § 14-78.1.* 
Dental hygiene act. 
Violation a misdemeanor, § 90-233.* 
Disorderly conduct. 

At bus or railroad station or airport, § 14- 

275.1.* 
Elections. 

Removal of official convicted 

election laws, § 163-207.* 
Employer and employees. 
Requiring payment for medical examination 
as condition of employment, § 14-357.1.* 
Enrichment of flour, etc. 
Violation a misdemeanor, § 106-219.7.* 
Explosions and explosives, 
Sale. 
Regulation, § 14-284.1. 
Reports, § 14-284.1. 
Storage, § 14-284.1. 
Fairs. 

Use of “fair”? in name of exhibition, §§ 106- 
520.2, 106-520.7.* 

Firecrackers and fireworks, §§ 14-410 to 14-415.* 

See Firecrackers and Fireworks. 

Fortune telling. 

Practice, § 14.401.5. 

Fraud. 

Removal, alteration, etc., of identifying num- 
bers or marks on machines and apparatus, 
§ 14-401.4.* 

Use of words “army” or “navy” in name of 
mercantile establishment, § 14-117.1.* 

Game and fish laws. 

Trespassing upon “posted” property to hunt, 
fish or trap, §§ 113-120.1 to 113-120.4.* 
Identifying numbers or marks on machines and 

apparatus. 

Removal, alteration, etc., § 14-401.4.* 

Injury to property. 

Removal, alteration, etc., of identifying num- 
bers or narks on machines and apparatus, 
§ 14-401.4.* 


referees, umpires 


contest or 


of violating 


—_—_——_ - 


+See note at the beginning of this index. 
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Insane persons and incompetents. 
Detention for treatment, § 122-84.* 
Return for trial, § 122-84.* 
Intoxicating liquors. 
Officers to refer certain cases to state courts, 
§ 18-6.1.* 
Landlord and tenant. 
Trading for corn without permission of owner 
of premises, § 14-78.1.* 
Loan agencies or brokers. 
Violation a misdemeanor, § 53-167.* 
Mentally disordered criminals, §§ 122-83 to 122- 
91.* See Hospitals for Mentally Disordered. 
Milk. 
Violation of regulations governing imported 
milk, § 106-266.4.* 
Motor busses. 
Unlawful operation, § 62-121.72.* 
Motor vehicles. 
Jurisdiction of juvenile courts over violations 
of motor vehicle laws, § 110-21.1.* 
Names. 

Use of words “army” or “navy” in name of 
mereantile establishment, § 14-117.1.* 
Negro training school for feeble minded chil- 

dren. 
Offenses relating to inmates, § 116-142.10.* 
Oil and gas conservation. 
Penalties for violations, §§ 113-380, 113-409, 


113-410.* 
Palmistry, § 14-401.5.* 
Photographs. 
Persons charged or convicted of misde- 


meanor, § 148-79.* 
Poisonous reptiles, handling, etc., §§ 14-416 to 
14-422.* See Poisonous Reptiles. 
Police regulations. 
Inscription on gravestone or monument 
charging commission of crime, § 14-401.3.* 
Removal, alteration, etc., of identifying num- 
bers or marks on machines and apparatus, 


§ 14-401.4.* 
Poultry. 
Violation a misdemeanor, § 106-549.* 
Phrenology. 


Practice, § 14-401.5.* 
Prison camp for youthful and first term of- 
fenders, §§ 148-49.1 to 148-49.5.* 
Public vehicles. 
Private use of public owned vehicles, §§ 14- 
247 to 14-252.* 
Railroads. 
Disorderly 
14-275.1.* 
Real property. 
Trading for corn without permission of owner 
of premises, § 14-78.1.* 
Sanitation of private hospitals and educational 
institutions. 

Violation a misdemeanor, § 130-282.* 
Secret societies and activities, §§ 14-12.2 to 14- 
12.15. See Secret Societies and Activities, 

Seeds. 
Violation a misdemeanor, § 106-284.4.* 
Subversive activities, § 14-12.1.* 


conduct at railroad station, § 
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CRIMINAL LAW—(Cont’d) 


Tear gas. 
Unlawful to possess except for certain pur- 
poses, § 14-401.6.* 
Tobacco. 


Failure of tenant to account for sales under 
tobacco marketing cards, § 42-22.1,* 
Trading for corn without permission of owner 
of premises, § 14-78.1.* 
Tuberculosis. 
Failure to comply with instructions, § 130- 
225 1e 
Unlawful assemblies, 
Subversive activities, § 14.12.1.* 
Venus fly trap. 
Plant. 
Selling or bartering, § 


CRIMINAL PROCEDURE. 
Appeals. 
Appeal from justice of the peace or inferior 
court, § 15-177.1.* 
Copy of evidence and charge furnished solic- 
itor. 
Taxed as costs, § 15-183.1.* 
Invocation of suspended sentence in court in- 
ferior to superior court, § 15.200.1.* 
Attorney and client. 
Counsel for indigent defendant in capital case, 
§ 15-4.1.* 

Continuance where appointment of counsel 
delayed, § 15-4.1.* 
Calendar for all terms for 

CASES Ass eay Slee 
Constables. 
Special constable, § 151-5.* 
Constitutionality. 
Certiorari. 
Review by application, § 


14-129.1.* 


trial of criminal 


15-929)* 


C 


Counsel. 
Unable to procure, § 15-219.* 
Evidence to be received upon hearing, § 15- 


221." 
Hearing. 

Evidence to be received, § 15-221.* 
Institution of proceeding, § 15-217.% 


Petition. 
Amendments, § 15-220.* 
Contents, § 15.218.* 
Service upon solicitor, § 15-217.* 
Withdrawal, § 15-220.* 
State. 
Answer, § 15-220.* 
Waiver of claims not alleged, § 15-218.* 
Continuance. 
Delay in appointment of counsel for indigent 
defendant in capital case, § 15-4.1.* 
Criminal prosecution, Const. N. C., art. I, Saal 
Detainer of prisoner to answer another charge, 
§ 15-10.1.* 
Imprisonment. 
Changing place of confinement, § 15-6.1. 


Justice of the peace. 


Appeal from justice of the peace; trial de 
novo, § 15-177.1.* 
Special constable, § 151-5.* 


*See note at the beginning of this index. 
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CRIMINAL PROCEDURE—(Cont'd) 

Plea. 

Guilty. 
First degree murder, 
rape, § 15-162.1. 

Prisons and prisoners. 

Changing place of confinement of prisoner 
cominitting offense, § 15-6,.1. 

Review of the constitutionality of criminal 
trials, §§ 15-217 to 15-222.* See within this 
title, “Constitutionality.” 

Warrants. 

Indorsed or certified and served in another 
county, § 15-22.* 


CROPS. 
Emblements, § 42-7.* 


CROSSINGS. 
Utilities commission. 

To regulate crossings of telephone, telegraph, 
electric power lines and crossings of rights 
of ways or railroads and other utilities by 
another utility, § 62-54.* 


CUMULATIVE SUPPLEMENTS. 
How cited, § 164-11.* 
Prima facie evidence of laws, §§ 164-11, 164- 
ase 


DAIRIES. 

Co-operative associations. 
Associations. 
Inspection, grading and testing milk and dairy 
products, §§ 106-267 to 106-268.1.* See 
Milk. 


DAMAGES. 
Dogs. 
Payment, § 67-34, 
Trees and timber. 
Unlawful cutting or removal, § 1-539.1.* 
Trespass. 
Unlawful cutting or removal of timber, § 1- 
539.1% 


DEAF, DUMB AND BLIND. 
Adult blind. 
Pre-conditioning center, § 111-6.1.* 
Assistance for the blind. 
Applications for relief made directly to state 
commission, § 111-19.* 
Business operations, § 111-27.1.* 
Cooperation with federal government in re- 
habilitation, § 111-28.1.* 
Guardians for certain blind persons, § 111-30.* 
Pre-conditioning center for adult blind, § 111- 
ale 
Transfer of residence, § 111-19.* 


Business operations. 
Conducted by commission for blind, § 111- 
2.1578 
Commission for the blind. 
Certain eye examinations to be reported to 
commission, § 111-8.1.* 
Conducting business operations, § 111-27.1.* 
Cooperation with federal government in re- 
habilitation, § 111-28.1.* 
Eye bank. 
Co-operation, § 90-216.5. 


burglary, arson or 


See Co-Operative 
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DEAF, DUMB AND BLIND—(Cont’d) 
Commission for the blind—(Cont'd) 
Pre-conditioning center for adult blind, § 111- 
Gils 
Eye examinations to be reported to commis- 
sion; § 111-8.1.* 
Guardian and ward. 
Appointment of guardians for certain blind 
persons, § 111-30.* 
Motor busses and carriers. 
Transportation of blind person with guide for 
one fare, § 62-121.69. 
Pre-conditioning center for adult blind, § 111- 
Gal. 
Rehabilitation of blind. 
Cooperation with federal government, § 111- 
28.1.* 


DEATH. 
Evidence. 
Findings, records and reports of federal offi- 
cers and employees, §§ 8-37.1 to 8-37.3.* 
Uniform simultaneous death act, §§ 28-161.1 to 
28-161.7.* See Descent and Distribution. 


DEDICATION. 
Control corners in real estate developments, §§ 
39-32.1 to 39-32.4.* See Control Corners in 
Real Estate Developments. 


DEEDS. 

Control corners in real estate developments, §8§ 
39-32.1 to 39-32.4.* See Control Corners in 
Real Estate Developments. 

Dower. 

Conveyance of homesite by wife’s joinder, § 
30-8.* 

Executors and administrators. 

Certain executor’s deeds without bond vali- 
dated, § 28-39.1.* 

Foreign deeds. 

Validation of certain deeds executed in other 
states where seal omitted, § 47-108.5.* 

Future interests. 

Validation of deeds of revocation of future 
interests to persons not in esse, § 39-6.1.* 

Guardian and ward. 

Guardians’ deeds validated when seal omitted, 
§ 33-35.1.* 

Homesite. 

Conveyance by wife’s joinder, § 30-8.* 

Husband and wife. 

Absence of wife’s acknowledgment does not 
affect deed as to husband, § 39-9.* 

Certain conveyances not affected by fraud if 
acknowledgment or privy examination reg- 
ular, § 39-11.* 

Conveyance of homesite by wife’s joinder, § 
30-8. 

Married women under twenty-one executing 
conveyances with respect to estates by the 
entirety, § 39-13.2. 

Validation of deeds executed without private 
Examination, § 39-13.1.* 

insane wife. 

Dower conveyed without joinder. 
Certificate of lunacy, § 30-9.* 

Register of deeds. 

Marriage. 

Collection of marriage license tax, § 51-20.* 


*See note at the beginning of this index. 
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DEEDS—(Cont’d) 

State departments, institutions and commus- 
sions. 

Execution for state-owned lands, § 143-146.* 


Validation of certain deeds executed in other 
states where seal omitted, § 47-108.5.* 


DEFENSE. 
Civil defense agencies, §§ 166-1 to M6osto See 
Civil Defense. 


DEFICIENCY JUDGMENTS. 
Conditional sale contracts, § 45-21.38.* 
Mortgages and deeds of trust, §§ 45-21.36 to 45- 
91-38.X See Mortgages and Deeds of Trust. 


DENTAL HYGIENE. 
Administration of article, § 90-222.* 
Board of examiners, § 90-223.* 
Definitions, § 90-221.* 

Dental students. 

Loan fund for, §§ 130-17.1 to 130-17.3. 
Discipline of dental hygienist, § 90-230.* 
Examination of applicants, § 90-225.* 

Eligibility, § 90-224.* 

Powers and duties of board, § 90-223. 
Fees and disposition thereof, § 90-231.* 
Licenses. 


* 


Issuance, § 90-225.* 

Renewal, § 90-227.* 

Revocation or suspension, § 90-228.* 
Powers and duties of board, § 90-223." 


Practice of dental hygiene, § 90-232." 

Renewal certificates, § 90-226.* 
Procedure for renewal, § 90-229.* 
Revocation or suspension, § 90-228.* 

Violation a misdemeanor, § 90-233.* 


DENTISTS. 


Dental hygiene, §§ 
Dental Hygiene. 

Liens. 
Recoveries for personal injuries, §§ 44-49 to 

44-51.* 

Loan fund for dental students, §§ 130-17.1 to 
130-17.3. 

School of dentistry, § 116-3.1.* 


DEPARTMENT OF ARCHIVES AND HIS- 
TORY. See History and Archives. 


DEPARTMENT OF CONSERVATION AND 
DEVELOPMENT. 
Director of conservation and development. 
Member of communication study commission, 
§ 143-275.* 


00-221 to 90-233.% See 


Irrigation. 
Application to use waters. 
Investigation and approval of plan and 


survey, § 113-8.1.* 

National park, parkway and forests develop- 
ment, $§ 143-255 to 143-260. See National 
Park, Parkway and Forests Development. 

Public lands. 

Purchase or lease of marsh and swamp lands 
controlled by state board of education, §§ 
146-99 to 146-101.* 

Special peace officers, §§ 113-28.1 to 113-28.4.* 
Bond. 

Required, § 113-28.3.* 
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DEPARTMENT OF CONSERVATION AND 
DEVELOPMENT —(Cont’d) 
Special peace officers—(Cont’d) 
Commission, § 113-28.1.* 
Designation, § 113-28.1.* 
Oaths. 
Required, § 113-28.4.* 
Powers of arrest, § 113-28.2.* 


Wildlife resources commission, §§ 143-237 to 
143-254.* See Wildlife Resources Commis- 
sion. 


DEPARTMENT OF REVENUE. 
Office space for local representatives, $ 105- 
269.1. 
Records. 
Photograph copies as evidence, §§ 8-45.1 to 


8-45.4.* 


DEPARTMENTS. See Boards. 


DEPOSITIONS. 
Examination before trial, §§ 1-568.1 to 1-568.27.* 
See Examination before Trial. 
Utilities commission, § 62-19.* 


DEPUTIES. 
62-1 to 62-25” 
257%) 


to “§§ 


162- 


(Reference in main index 
should be to “§§ 162-1 to 


DESCENT AND DISTRIBUTION. 


Indians. 

Right of certain Cherokee Indians to inherit, 
acquire, use and dispose of property, § 
71-4.* 

Kinship. 

Computation degrees, § 104A-1. 

Rules of descent. 

Simultaneous death act, §§ 28-161.1 to 28-161.7. 
See within this title, “Uniform Simulta- 
neous Death Act.” 

Simultaneous death act, §§ 28-161.1 to 28-161.7.* 
See within this title, “Uniform Simultaneous 
Death Act.” 

Unitorm simultaneous death act, §§ 28-161.1 to 

28-161.7.* 

Article does not apply if decedent provides 
otherwise, § 28-161.5. 

Beneficiaries of another person’s disposition 
of property, § 28-161.2.* 

Disposition where no evidence of survivor- 
ship, § 28-161.1.* 

Insurance policies, § 28-161.4.* 

Joint tenants or tenants by the entirety, § 
28-161.3.* 

Short title, § 28-161.7.* 

Uniformity of interpretation, § 28-161.6.* 


DETAINER. 
Of prisoner to answer another charge, § 15- 
10.1.* 
DISMISSAL, DISCONTINUANCE AND 
NONSUIT. 


Action arising out of state. 
Dismissal when parties are nonresidents, § 
1-87.1.* 
Adoption. 
Dismissal of proceeditigs, § 48-20.* 


*See note at the beginning of this index. 
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DISMISSAL, DISCONTINUANCE AND 
NONSUIT—(Cont’d) 
Nonresidents. 


Dismissal of action arising out of state when 
parties are nonresidents, § 1-87,1.* 


DISORDERLY CONDUCT. 
Airports, § 14-275.1.* 
Bus or railroad station or airport, § 14-275.1.* 
Stations, § 14-275.1.* 


DISPENSING OPTICIANS, §§ 90-234 to 90- 
255. See Opticians. 


wOv. 
DISTRICTS. 


Fire protection, §§ 69-25.1 to 69-25.8. 
Protection. 


DIVISION OF LEGISLATIVE DRAFTING 
AND CODIFICATION. 
Supplements to general statutes. 
Duties and powers, § 164-10.* 


DIVISION OF PURCHASE AND CON- 
TRACT. 


Inoperative boards and agencies. 

Settlement of affairs, §§ 143-267 to 143-272.* 
See State Departments, Institutions and 
Commissions. 

Purchases from federal government, § 143-129.* 
State agency for surplus property, §§ 143-64.1 
to 143-64.5. 


DIVORCE AND ALIMONY, 
Children. 


Custody of children. 
No divorce, § 50-16, 


See Fire 


Wills. 
Revocation, § 31-5.4. 
DOCKETS. 
Pre-trial dockets, §§ 1-169.1, 1-169.4.* 
DOGS. 
Canned dog foods. 
Annual registration fee; inspection — tax; 


stamps; reporting system, § 106-150.* 
Collar. 
Unlawful to run at large without, § 67-35. 
Wearing, § 67-33. 
Damages. 
Board of appraisers, § 67-34. 
Payment, § 67-34. 
Subrogation of county in action against dog 
owner, § 67-34. 
Impounding. 
Disposition, § 67-32. 
Unmuzzled dogs ruaning at large on wildlife 
Management area, § 67-14.1. 
Kennel tax, § 67-33. 
Killing. 
Injuring deer or bear on wildlife management 
area, § 67-14.1. 
Livestock. . 
Protection from ranging dogs, §§ 67-30 to ~ 
67-36. 
Muzzled dogs. 
Impounding unmuzzled dogs running at large 
in wildlife management area, § 67-14.1. 
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YOGS—(Cont’d) 
Poultry. 
Protection from ranging dogs, §§ 67-30 to 
67-36. 
Pound, § 67-32. 
Protection of livestock and poultry from rang- 
ing dogs, §§ 67-30 to 67-36. 
Running at large. 
Unlawful to run at large without collar and 
tag. 
Penalty, § 67-35. 
Tags, § 67-33. 
Unlawful to run at large without, § 67-35. 
Tax, § 67-33. 
Warden. 
Appointment, § 67-30. 
Authorized, § 67-30. 
Powers and duties, § 67-31. 
Salary, § 67-30. 
Wildlife Resources Commission. 
Killing or impounding dogs on wildlife man- 
agement area, § 67-14.1. 


JOWER. 
Conveyance. 
Conveyance of homesite by wife’s joinder, § 
30-8.* 
Insane wife. 
Dower conveyed without joinder. 
Certificate of lunacy, § 30-9.* 


YRAINAGE., 
Obstructions. 
Farm land drainage ditches, § 77.14. 


DRAINAGE DISTRICTS. 
Assessments. 
Maintenance assessments, § 156-93.1.* 
Commissioners. 
Engineering assistance, 
ment, etc., § 156-93.1.* 
Joint or consolidated maintenance operations, 
§ 156-93.1.* 
Maintenance 
156-93.1.* 
Contracts. 
Maintenance contracts, § 156-93.1.* 
Funds. 
Investment of surplus, § 156-135.1.* 
Investment. 
Surplus funds, § 156-135.1.* 


construction equip- 


assessments and contracts, § 


Joint or consolidated maintenance operations, 


§ 156-93.1.* 
Maintenance. 
Assessments and contracts, § 156-93.1.* 
Engineering assistance, construction equip- 
ment, etc., § 156-93.1.* 


Jeint or consolidated maintenance operations, 


§ 156-93.1.* 


DRAINS AND SEWERS. 
Assessments. 
Assessments for 
156-124.1.* 
Sewage disposal system. 


repair, etc., of canals, § 


Revenue bonds to finance, §§ 160-424.1 to 


160-424.7.* See Municipal Securities. 
Sewerage. 
Co-operative associations. 
Associations. 





EASTERN CAROLINA 


See Co-Operative 


DRIVER’S LICENSE. 


Afflicted or disabled persons. 


Motorized wheel chairs or similar vehicles, § 
20-37.1.* 


Examinations, § 20-7.* 

Expiration, § 20-7.* 

Failure to carry license, § 20-7, subs. (e).* 

Fees, § 20-7.* 

Financial responsibility. See Motor Vehicle 
Safety and Financial Responsibility Act (1947); 
Motor Vehicle Safety and Financial Responsi- 
bility Act of 1953. 

Inebriates. 

Revocation of licenses, § 20-17.1, 

Insane persons and incompetents. 
Revocation of licenses, § 20-17.1. 

Limited or restricted licenses, § 20-29.1.* 

Mental incompetents. 

Revocation of licenses, § 20-17.1, 

Motorized wheel chairs or similar vehicles, § 
20-37.1.* 

Production of license on prosecution for failure 
to carry, § 20-7, subs. (e).* 

Restricted or limited licenses, § 20-29.1.* 
Inebriates, § 20-17.1. 

Mental incompetents, § 20-17.1. 


Revocation or suspension. See Motor Vehicle 
Safety and Financial Responsibility Act (1947); 
Motor Vehicle Safety and Financial Responsi- 
bility Act of 1953. 

Suspension of licenses. 

Mandatory, § 20-16.1. 
Reckless driving, § 20-16.1. 
Speeding, § 20-16.1. 
Wheel chairs or similar vehicles, § 20-37.1.* 


DRUGS AND DRUGGISTS. 


Enjoining illegal practices, § 90-85.1.* 
Narcotic drug act. 
Habitual user. 
Reports by physicians, § 90-111.3. 
Marijuana. 
Growing regulated, § 90-111.1. 
Physicians and surgeons. 
Reports of habitual user, § 90-111.3. 
Transportation. 
Seizure and forfeiture of vehicles, § 90- 
111.2. 


DRY CLEANERS. 


Disposition of unclaimed clothing, § 66-67.* 


DURESS. 


Husband and wife. 
Certain conveyances not affected by duress 
if acknowledgment or privy examination 
regular, § 39-11.* 


EASEMENTS. 


Public utility lines leading to churches, § 136- 
fake 


INDUSTRIAL 
TRAINING SCHOOL FOR BOYS. 


Board of correction and training, § 134-90.* 


North Carolina board of correction and train- 
ing, § 134-90.* 


*See note at the beginning of this index. Asterisk indicates reference to Recompiled volumes. 
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EDUCATION. EDUCATION— (Cont'd) 


Administrative organization. 

Educational districts, § 115-16.1.* 

Fiscal control of schoo! funds, §§ 115-31.1 to 
115-31.10.* See within this title, “Fiscal 
Control of School Funds.” 

Agricultural high schools. 
Acquiring lands for forest study, § 115-247.1.* 
Area vocational schools, §§ 115-248.1 to 115- 


248.3.* See within this title, “Vocational Edu- 
cation.” 
Automobiles, 
Driver training and safety education, § 115- 
28.1. 


Basketball tournaments. 

Regulation of girls playing in, § 115-19.2. 

Use of gymnasiums for, § 115-95.1. 

Bonds. 

Elections. 

Majority vote required, § 115-15.1.* 

School plant construction and repair bonds, 
Chwi4a2y art.<6.* 

Building trades training. See within this title, 
“Vocational Education.” 

City administrative units. 

Acquisition of school sites, § 115-85.* 

Alteration or dissolution, § 115-361.1.* 

Tax levies, § 115-361.1.* 

Condemnation, § 115-85.* 

Commission. 

State education commission, §§ 143-261 to 
143-266.* See within this title, “State Edu- 
cation Commission.” 

Communication study commission, §§ 143-273 
to 143-278.* See Communication Study Com- 
Mission. 

Condemnation, § 115-85.* 

Controller. 

Fiscal control of school funds, $§ 115-31.1 to 
115-31.10.* See within this title, “Fiscal 
Control] of Schoo] Funds.” 

County boards of education. 

Acquisition of school sites, § 115-85.* 

Condemnation, § 115-85.* 

County superintendent of schools. 

Salary increments for service in armed forces, 
§ 115-359.1.* 

Crippled children, §§ 115-31.11 to 115-31.18.* 
See within this title, “Division of Special Ed- 
ucation for Handicapped Persons.” 

Districts. 

Educational districts, § 115-16.1.* 


Division of instructional service. 
Supervisor of music education, § 115-31.20.* 
Division of insurance, §§ 115-31.21 to 115-31.30.* 
Cancellation of insurance, § 115-31.29.* 
Certificate as to insurance carried, § 115- 
31.26.* 
Director, § 115-31.21.* 
Employees, § 115-31.21.* 
Establishment of division, § 115-31.21.* 
Expenses of operation, § 115-31.28.* 
Fire insurance safety inspectors, § 115-31.21.* 
Funds. 


Disbursement of funds collected for losses, 
§ 115-31.27.* 


*See note at the beginning of this index. 


Asterisk 


Division of insurance—(Cont’d) 
Funds—(Cont’d) 
Public school insurance fund. 
Decrease of premiums when fund reaches 
certain amount, § 115-31.22.* 
Information to be furnished prior to in- 
suring in fund, § 115-31.25.* 
Information to be furnished prior to insuring, 
§ 115-31.25.* 
Inspection and engineering 
31.29.* 
Inspections of insured properties, § 115-31.24.* 
Insurance by school governing boards, § 
115-31.23.* 
Notice of election to insure and information 
to be furnished, § 115-31.23.* 
Outstanding policies, § 115-31. 
Insurance not to lapse, § 115-3 


service, § 115- 


3. 
.26.* 
Losses and payments thereof. 
Adjustment of losses, § 115-31.27.* 
Determination and report of appraisers, § 
115-31.27.* 
Disbursement of funds collected, § 115- 
31527725 
Payment of amounts to treasurers of local 
units, § 115-31.27.* 
Maintenance of inspection and 
service, § 115-31.29.* 
No lapsation of insurance, § 115-31.26.* 
Notice of election to insure and information 
to be furnished, § 115-31.23.* 
Operating expenses, § 115-31.28.* 
Outstanding policies, § 115-31.23.* 
Policies. 
Outstanding polices, § 115-31.23.* 
Premiums. 
Decrease of premiums when insurance fund 
reaches certain amount, § 115-31.22.* 
Determfhation and adjustment of premium 
rates, § 115-31.26:* 
Notice as to premiums 
31-26." 
Payment, § 115-31.26.* 
Providing for payment of premiums, § 115- 
31.25.* 


Public school insurance fund, § 115-31.22.* 
Decrease of premiums when fund reaches 
certain amount, § 115-31.22.* 
Information to be furnished prior to insur- 
ing in fund, § 115-31.25.* 
Rules and regulations, § 115-31.30.* 
Safety inspectors, § 115-31.21.* 
School governing boards. 
Insurance of property, § 115-31.23.* 


engineering 


required, § 115- 


Division of special education for handicapped 
persons, §§ 115-31.11 to 115-3118 
Board of education. 
Authority to use funds for program, § 115- 


3d, 1 93% 
Duties of state board, § 115-31.14.* 
Contributions, § 115-31.18.* me © 


Creation, § 115-31.11.* 
Definition of handicapped person, § 115-31.15.* 
Director. 
Administration by, § 115-31.12.* 
Appointment, § 115-31.12.* 
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DUCATION—(Cont’d) 

Division of special education for handicapped 

person—(Cont’d) 

Director—(Cont’d) 

Powers and duties, § 115-31.13.* 
Qualifications, § 115E31 123% 

Donations, § 115-31.18.* 

Eligibility for special instruction, § 115-31.15.* 

Purpose, § 115-31.11.* 

Reimbursement of school districts 
special education, § i t5-Bllivee 

Special classes or instruction for handicapped 
persons, § 115-31.16.* 

Elections. 

Majority vote required, § 415-15.1.* 

Federal aid. 

Acceptance and administration of federal aid, 
§ 115-25.2.7 

Revolving fund for counties receiving federal 
aid for school lunches, § 115-25.1.* 

Fiscal control of school funds. 

Controller. 

Administrator of fiscal affairs, § 115-31.8.* 
Appointment, § 115-31.3.* 
Duties, § 115-31.9.* 

Definition of terms, § 115-31.6.* 

General principles basic to policies and pro- 
cedures, § 115-31.5.* 

General regulations, § 115-31.10.* 

Powers and duties of state board of educa- 

tion, § 115-31.2.* 
Division of duties, § 115-31.4.* 

Purpose of article, § 115-31. 

State superintendent of public instruction. 
Duties as secretary of state board of edu- 

cation, § 115-31.7.* 

Forest study. 

Vocational agricultural high schools author- 
ized to acquire lands for forest study, § 
ipo als 

Funds. See within this title, “School Funds.” 
Federal aid. 

Acceptance and administration of, § 115- 
Zoo. 

Fiscal control of school funds, §§ 115-31.1 to 
115-31.10.* See within this title, “Fiscal 
Control of School Funds.” 

Handicapped persons, §§ 115-31.11 to (f5-30.18.™ 
See within this title, “Division of Special Ed- 
ucation for Handicapped Persons.” 

High schools. 

Vocational agriculture high schools author- 
ized to acquire lands for forest study, § 
115-247.1.* 

Insurance. 

Division of insurance, §§ 115-31.21 to 115- 
31.30.* See within this title, “Division of 
Insurance.” 

Use of funds derived from payment of losses, 
§ 115-363.* 

Local tax elections for schools. 

Majority vote required, §§ 115-15.1, 153-92.1.* 

Lunches. 

Revolving fund for counties receiving federal 
aid for school lunches, § 115-25.1.* 

Motor vehicles. 

Instruction in driver training and safety edu- 
cation, § 115-28.1. 


having 


_——_—_— 


*See note at the beginning of this index. 


EDUCATION—(Cont’d) 


Municipal corporations. 
Alteration or dissolution of city school ad- 
ministrative units, § 115-361.1.* 
Tax levies, § 115-361.1.* 
Music. 
Area music supervisors, § 115-81.20. 
Supervisor of music education, § 115-31.20.* 
Principals. 
Reports. 
False reports or records, § 115-146.* 
Salary increments for service in 
forces, § 115-359.1.* 
Property. 
Condemnation for school sites, § 115-85.* 
Validation of conveyances by cities, towns, 
school districts, etc., § 160-281.1.* 


Reports. 
False reports or records, § 115-146.* 


armed 


Salaries. 
State standard salary schedule. 
Experience increments for service in armed 
forces, § 115-359.1.* 


School busses. 

Heating facilities in busses, § 11 5237 

Lights. 
Equipped with flashing stop lights, § 115- 

SW erica: 

Monitors to preserve order, § 115-378.1.* 

Motor vehicles to stop for school busses in 
certain instances, § 20-217.* 

Speed limit, § 20-218.* 

Title to, § 115-45.1. 

Waiver of governmental immunity, § 115- 
45.1. 


School districts. 

Bonds. 

Elections, majority vote, § 153-92.1.* 

Boundaries. 

Majority vote required, § ale Fess lee 

Conveyances. 

Validation, § 160-281.1.* 
Educational districts, § 115-16.1.* 
Elections. 

Majority vote required, § i ayes Wl as 

School funds. 

Audit of funds, § 115-369.* 

City school administrative unit. 
Treasurer of funds, § 115-165.* 

County school administrative unit. 

Treasurer of funds, § 115-165.* 

Disbursement, § 115-368.* 

State funds not affected by payment to 

clerk of funds owed intestate. § 28-68.4. 

Federal aid. 

Acceptance and administration of federal 

aid, § 115-25.2.* 

Fiscal control of school funds, §§ 115-31.1 to 
115-31.10.* See within this title, “Fiscal 
Control of School Funds.” 

Insurance, use of funds derived from payment 
of losses, § 115-363.* 

Special funds of individual schools. 

Treasurer of funds. § 115-165.* 
Treasurer, § 115-165.* 

Schoolhouses. 
Speed zones, § 20-141.1.* 
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EDUCATION—(Cont'd) 
Schools. 
Consolidation. 
Rules governing, § 115-352.1. 
Discontinuance. 
Rules governing, § 115-352.1. 
Special education for handicapped persons, §$§ 
115-31.11 to 115-31.19.* See within this title, 


“Division of Special Education for Handi- 
capped Persons.” 
Special school taxing districts. 
Boundaries. 
Majority vote required, § 115-15.1.* 
Elections. 
Majority vote required, § 115-15.1.* 
State board of education. 
Adoption of standard courses of study, § 115- 


278.3.* 

Division of duties, § 115-31.4.* 

Division of insurance, § 115-31.21 to 115- 
31.30.* See within this title, “Division of In- 


surance.” 
Fiscal control of school funds, §§ 115-31.1 to 
115-31.10.* See within this title, “Fiscal 


Control of School Funds.” 

Powers and duties, § 115-31.2.* 

Textbooks, §§ 115-278.1 to 11%-278.11.* See 
within this title, “Textbooks.” 

State education commission, §§ 
143-266.* 

Appointment and membership, § 143-261.* 

Comprehensive study of problems, § 143-263.* 

Duties, § 143-261.* 

Election of officers, § 143-262.* 

Organization meeting, § 143-262.* 

Per diem and travel allowances, § 143-264.* 

Powers of executive secretary, § 143-266.* 

Salary of executive secretary, § 143-265.* 

Status of members, § 143-262.* 

State superintendent of public instruction. 

Administrative head of public school system, 
§ 115-31.4.* 

Fiscal control of school funds, §§ 115-31.1 to 
115-31.10.* See within this title, “Fiscal 
Control of School Funds.” 

Member of communication study commission, 
§ 143-275.* 

Taxation. 

Alteration or dissolution of city administra- 

tive units, § 115-361.1.* 
Teachers. 

Reports. 

False reports or records, § 115-146.* 

Salaries. 

Experience increments for service in armed 
forces, § 115-359.1.* 
Textbook commission. See 
“Textbooks.” 


143-261 to 


within this title, 


Textbooks. 
Adoption and selection by board, §§ 115- 
218d, ip=278.6,, 115-278.7.> 


Adoption of standard courses of study, § 115- 
278.3.* 

Basal textbooks, § 115-278.1.* 

Change of textbooks, § 115-278.2.* 

Charge for rentals, § 115-278.8.* 

Contracts with publishers. 
Adoption, § 115-278.7.* 
Approval of attorney general, § 115-278.9.* 





*See note at the beginning of this index. 
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EDUCATION—(Cont’d) 


Textbooks—(Cont’d) 
Contracts with publishers—(Cont’d) 


Board to regulate matters affecting va- 
lidity, § 115-278.9.* | 
Continuance and discontinuance, § 115- 
278.2.* 


Definitions, § 115-278.11.* 

Purpose of article, § 115-278.10.* 

Selection and adoption by board, §§ 115-278.1, 
115-278.6, 115-278.7.* 

Textbook commission. 
Appointment, § 115-278.4.* 
Compensation, § 115-278.4.* 
Evaluation of books offered for adoption, 

§ 115-278.5.* 
Members and chairman, § 115-278.4.* 
Transportation of pupils. 

Monitors to preserve order in school busses, 

§ 115-378.1.* 


Use of unexpended funds from sale of certain 


school bonds by county authorities, § 
115-247.2.* 

Veterans. 

Educational advantages for children, §§ 


116-149 to 116-152.* 
Scholarship for children of certain veterans, 
§ 116-153. 
Vocational education. 
Area vocational schools. 
Authority of state board of education, § 
115-248.3.* 
Commission to report findings and recom- 
mendations, § 115-248.2.* 
Commission to study needs, § 115-248.1.* 
Establishment authorized, § 115-248.3.* 
Building trades training. 
Advisory committee, § 115-257.5.* 
Approval, § 115-257.6.* 
Building sites. 
Purchase, § 115-257.2.* 


Materials. 
Purchase, § 115-257.2.* 
Projects. 
Current projects not limited or pro- 


hibited, § 115-257.7.* 
Sale of buildings, § 115-257.4.* 
Disposition of proceeds, § 115-257.4.* 
Skilled services. 
Acquiring, § 115-257.3.* 
Lands for forest study, § 115-247.1.* 
State board of vocational education. 
Area vocational schools, § 115-248.3.* 
Teachers co-operation in obtaining agricul- 
tural statistics, § 106-26.1.* 
Textile training school, §§ 115-255.1 to 115- 
255.3.* See Textile Training School. 
World War Orphans. 


Scholarships to state institution, 
to 116-153.* 


EDUCATIONAL INSTITUTIONS. 
Regulation of sanitation by state board of 
health, § 130-280.* 
Inspection, § 130-281.* 
Violation a misdemeanor, § 130-282.* 


§§ 116-149 
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JECTMENT. 
Bond. 
Defendant’s bond for costs and damages, § 
totale 


TLECTIONS. 


Absent voters. 
Absentee registration and voting by persons 
in military or naval service. 
Provisions applicable in primaries, § 163- 
77.9.* 
Wives, veterans and service civilians may 
register and vote by mail, § 163-77 
Assistance to voters. 

Counties excepted, §§ 163-172, 163-173. 
Automatic voting machines, § 163-187.1.* 
Ballots. 

Becoming candidate after official ballots have 

been printed, § 163-153.* 

Use of voting machines instead of ballots, § 

163-187.1.* 
Challenges. 

Counties having loose-leaf and visible regis- 

tration system, § 163-79.1 
Counting ballots. 

Cancel votes, etc. 

Certain counties having loose-reaf and _ visi- 
ble registration system, § 163-84.1. 
County Board of Elections. 

Administrative and jurisdictional units. 
Supervisory heads, § 163-14.2. 

Compensation. 

Counties having loose-leaf and visible regis- 
tration system, § 163-12.1. 

Executive secretaries. 

Counties having loose-leaf and visible regis- 
tration system, § 163-14.1. 

Unofficial reports of elections. 

Power of boards to authorize, § 163-14.3. 

Vacancies. 

Filling, § 163-13. 
Criminal law. 

Removal of official convicted of 

election laws, § 163-207.* 
Education. 

Majority vote in elections on bond issues, etc., 

$3 115-16.1.* 
General Assembly. 

Vacancies. 

Filling, § 163-6. 
Intoxicating liquors. 

Elections on question of sale of wine and 
beer, §§ 18-124 to 18-128.* See Intoxicating 
Liquors. 

Wholesalers excepted, § i8-128.i.* 

Municipal corporations. 

Recreation system and playgrounds. 

Validation of bonds, § 160-163 .1.* 
Penalties. 

Removal of official convicted of 

election laws, § 163-207.* 
Permanent registration. 

Counties having loose-leaf and visible regis- 
tration system, § 163-31.2. 

Precinct election officers and election precincts. 

Compensation. 

Certain counties, § 163-20.1. 

Consolidation. 

Certain counties, § 163-163.1. 


violating 


violating 


————_ ———_— 


*See note at the beginning of this index. 


ELECTIONS— (Cont'd) 


Precinct election officers and election precincts 
—(Cont’d) 
Special registration commissioners, § 163-15. 
Registration. 
Certain counties, § 163-31. 
Counties having loose-leaf and visible regis- 
tration system, § 163-31.1. 
Copies, § 163-115.1. 
New registration when 
mutilated, § 163-31.* 
New state-wide registration of voters. 
Chairman of county board of elections to 
keep registration books, § 163-49.* 
Delivery of new registration books to 
registrars, § 163-45.* 
Distribution of new registration books, § 
163-44.* 
How new general registration books to be 
used by registrars, § 163-46.* 
Indication of party affiliations of new regis- 
trants, § 163-47.* 
Inspecting or copying registration books, 


books destroyed or 


§ 163-49.* 

Instruction of county election officials, § 
163-44.* 

Instruction of registrars on use of new 


registration books, § 163-45.* 
New registration in discretion of county 
board of elections, § 163-47.* 


New registration to be in new general 
registration book, § 163-47.* 
Procedure. 
Counties having loose-leaf and _ visible 
registration system, § 163-43.1,. 
Records, 
Custody. 


Certain counties having loose-leaf and 

visible registration system, § 163-49.1. 

Registration and poll books to be returned 

to chairman of county election board, 
§ 163-48.* 

Registration bocks to be kept by chairman 
of county board of elections, § 163-49.* 
Relisting of voters in one general registra- 

tion book, § 163-43.* 
Revision of registration books, § 163-43.* 
When registrar responsible for registration 
and poll books, § 163-48.* 


Permanent registration in stch counties, § 
163-31.2. 
Rural fire protection districts, §8 69-25.1 to 
69-25.3. See Fire Protection. 
Schools. 
Majority vote in elections on bond issues, etc., 
§ 115-15.1.* 
Vacancies. 


County Board of Elections, § 163-13, 

General Assembly, § 163-6. 
Voting. 

Who may vote, Const. N. C., art. VI) §)1. 
Voting machines, § 163-187.1.* 

Adoption, § 163-187.2. 

Exemptions, § 163-187.5. 

General provisions as to conduct of elections, 

§ 163-187.4. 
Providing, § 163-187.3. 
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ELECTRIC, TELEGRAPH, TELEPHONE 

AND POWER COMPANIES. 
Co-operative associations. See 

Associations. 

Crossings. 

Regulation by utilities commission, § 62-54.* 
Easements leading to churches, § 136-71.* 
Profanity. 

Using profane or indecent language to fe- 

male over telephone, § 14-196.1.* 


ELECTRIFICATION. 
Rural electrification authority. 

Telephone service and telephone membership 
corporations, §§ 117-29 to 117-32.* See 
within this title, “Telephone Service and 
Telephone Membership Corporations.” 

Telephone service and telephone membership 
corporations. 

Assistance from rural electrification author- 
ity in procuring adequate telephone serv- 
ice, § 117-29.* 

Loans from federal agencies, § 117-32.* 


Co-Operative 


Power of rural electrification authority to 
prosecute requested investigations, § 117- 
i ie 
Telephone membership corporations, § 117- 
30.* 
EMBEZZLEMENT. 


Insurance agents and brokers. 
Report to commissioner, § 14-96.1.* 
Motor busses and carriers. 
Embezzlement of C. O. D. 
62-121.37.* 


EMINENT DOMAIN. 


Cemeteries. 
Condemnation of adjoining cemeteries, § 
260.1.* 
Easement for perpetual care, § 160-260.2.* 
Power to take possession of land, § 65-37.* 
Clerks of court. 
Public works eminent domain law. 
Hearing of objections by clerk of superior 
court, § 40-43.* 
Municipal corporations. 
Operating toll roads, § 136-89.7.* 
Redevelopment law, § 160-464.* 
Public works. eminent domain law. 
Hearing. 
Hearing of objections by clerk of superior 
court, § 40-43.* 


EMPLOYER AND EMPLOYEE. 


Insurable interests, § 58-204.1. 

Requiring payment for medical examination as 
condition of employment. § 14-357.1.* 

State employees. 
Payroll savings plan, §§ 143-301 to 143-305.* 


shipments, § 


160- 


Protecting status of employees in armed 
forces, etc., § 165-43.* 
ENGINEERS. 
Application. 
Persons not representing themselves to be 


registered, § 89-15. 
Certificates. 
Effect, § 89-10. 
Expiration, § 89-8. 





*See note at the beginning of this index. 
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ENGINEERS—(Cont’d) 
Certificates—(Cont’d) 
Qualifications, §§ 89-7, 89-8. 
Minimum evidence, § 89-7. 
Re-issuance, § 89-9. 
Renewal, § 89-8. 
Requirements, § 89-7. 
Minimum evidence, § 89-7. 
Revocation, § 89-9. 
Appeal, § 89-9. 
Seal, § 89-10. 
Chapter. 
Application. 
Limitations, 
Title, § 89-1. 
Corporations. 
Practice of engineering or land surveying, § 
89-13. 
Definitions, § 89-2. 
Land surveyors, § 89-14. 


§ 89-12. 


Manual of practice for land surveyors, § 89-16. 
Partnerships. 
Practice of enineering or land surveying, § 
89-13. 
Public works. 
Buildings involving public funds to be de- 
signed, § 133-1.1. 
Registration. 
Board. See within this title, “State Board 


of Registration.” 
Certificates. See within this title, 
cates.” 
Existing not affected, § 89-15. 
Persons not representing themselves to be 
registered, § 89-15. 
Required, § 89-3. 
State board of registration. 
Certification, § 989-7. 
Compensation, § 89-4. 
Created, § 89-4. 
Duties, § 89-4. 
Evidence, § 89-6. 
Expenditures, § 89-5. 
Powers, § 89-4. 
Qualifications, § 89-4. 
Records, § 89-6. 
Reports, § 89-6. 
Secretary, § 89-5. 
Duties and liabilities, § 89-5. 
Surveyors, § 89-14. 
Unauthorized practice of engineering or land 


“Certifi- 


surveying. 
Penalties, § 89-11. 
EPILEPTIC. 
Commitment, § 122-46.2. 
ESCHEATS. 


University of North Carolina. 
Balance left after settlement of affairs of in- 
operative boards and agencies, § 143-271.* 
Unclaimed funds held or owing by life insur- 

ance companies, § 116-23.1.* 


ESTATES. 


Conveyances. 
Conveyance by married women under twenty- 
one, § 39-13.2. 
Kinship. 
Computation degrees, § 104A-1. 


» 
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ESTATES—(Cont’d) 


Missing persons, §§ 28-193 to 28-201.* See Ex- 
ecutors and Administrators. 

Sale, lease or mortgage of property held by a 
“class”, where membership may be increased 
by persons not in esse, Sai Tale 

Small sums. 

Payment to clerk of sums not excceding 
$500 due and owing intestates, §§ 28-68 to 
28-68.4. 


EVIDENCE. 


Analysis. 

Antifreeze 
106-579.* 

Blood tests. 
Competency of evidence of blood grouping 
tests, § 8-50.1.* 
Calendar, § 8-48.* See Time. 
Certified copies. 
Findings, records and reports of federal offi- 
cers and employees. 
Deemed issued pursuant to law, § 8-37.3.* 
Evidence of authority to certify, § 8-37.3." 
Finding of presumed death, $8-39,.1.* 
Report or record that person dead, miss- 
ing, interned, etc., § $-37.2.* 
Criminal procedure. 

Review of the constitutionality of criminal 
trials, § 15-221.* 

Days of the week, etc., § 8-48.* 
Death. 

Findings, records and reports of federal of- 

ficers and employees, §§ 8-37.1 to S20 7.805 
Documentary evidence. 

Findings, records and reports of federal offi- 
cers and employees, §§ 8-37.1 to B-37.3.7 
See within this title, “Certified Copies.” 

Insurance. 

Knowledge that municipality has insurance 

to be kept from jury, § 160-191.5.* 


substances and preparations, § 


Laws. See General Statutes. 
Motor vehicles. 
Registration evidence of ownership, § 20- 
Fala bate 


Photographic recording, §§ 8-45.1 to gen .4.* 
Records. 

Federal records that person 
etc., §§ 8-37.1 to 8-37.3.* 
Photographic. See Photographic Recording 

Reports. 
Federal reports that person dead, missing, 
etc., §§ 8-37.1 to 8-37.3.* 
Review of the constitutionality of 
trials, § 15-221.* 
Statutes. See General Statutes. 
Suretyship. 
Notice to take action. 
Prima facie evidence, § 26-8.* 
Utilities commission. 
Affidavits as evidence, § 62-20.* 
Depositions, § 62-19.* 
Rules of evidence, § 62-18.* 


EXAMINATION BEFORE TRIAL. 


Answer. 
Procedure to compel, § 1-568.18.* 


dead, missing, 


criminal 


Appearance. 
Failure to appear, § 1-568.19.* 





*See note at the beginning of this index. 
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EXAMINATION BEFORE TRIAL—(Cont'd) 


Clerk. 

Authority to fix details, § 1-568.8.* 
Commissioner, § 1-568.6.* 

Fee, § 1-568.26.* 

Powers, § 1-568.7.* 
Definitions, § 1-568.1.* 
Deposition. 

Effect of taking, § 1-568.25.* 

vo 


Motion to suppress, § 1-568.22.* 
Rebuttal, § 1-568.25.* 
Use, § 1-568.24.* 
Details, § 1-568.8.* 
Errors and irregularities. 
Waiver, § 1-568.23.* 
Failure to appear, § 1-568.19.* 
Generally, § 1-568.16.* 
Interrogatories. 
Written, § 1-568.17.* 
Judge. 
Authority to fix details, § 1-568.8.* 
Matter of right, § 1-568.9.* 
Motion to suppress deposition or resume €X- 
amination, § 1-568.22.* 
Notice. 
Attorney, § 1-568.2.* 
Not given, § 1-568.15.* 
Parties, § 1-568.14.* 
Order. 
New order, § 1-568.15.* 
Not served, § 1-568.15.* 
Parties. 
Notice, § 1-568.14.* 
Place held, § 1-568.5.* 
Pre-trial hearings, §§ 1-169.1 to 1-169.6.* See 
Pre-Trial Hearings. 
Procedure. 
Compelling answer, § 1-568.18.* 
Exclusive, § 1-568.8.* 
Preliminary. 
After initial proceedings have been 
5 1-568. 
Before examining party’s initial pleading 
has been filed, § 1-568.10.* 


Subsequent, § 1-568.12.* 


filed, 


Purposes, § 1-568.3.* 
Questions. 

Failure to answer question, § 1-568.19.* 
Records. 

Certification and filing, § 1-568.21* 

Notice, § 1-568.21.* 
Refusal to answer question, § 1-568.18.* 
Reporter. 

Compensation taxed as costs, § 1-568.26.* 
Requirements, § 1-568.16.* 
Service of order upon person to be examined, 

§ 1-568.13.* 
Transcript of testimony. 

Changes, § 1-568.20.* 

Signing, § 1-568.20.* 

Submission to witness, § 1-568.20.* 
Venue. 

Right to change, § 1-568.27.* 
Who may be examined, § 1-568.4.* 
Who may examine, § 1-568.4.* 


Asterisk indicates reference te Recompiled volumes. 
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EXECUTIONS. EXECUTION SALES—(Cont’d) 


Attachment and garnishment. 

Execution against garnishee, § 1-440.32.* 
Public assistance exempted, § 108-73.7.* 
Sales. See Execution Sales. 


EXECUTION SALES, §§ 1-339.31 to 1-339.76.* 
Attorney general. 
Notice to, § 1-339.55.* 
Bids and bidders. 


Failure to comply with bids; resale, § 1- 
339.69.* 

Return of no sale for want of bidders, § 1- 
339.50.* 


Separate upset bids when real property sold 
in parts; subsequent procedure, § 1-339.65.* 
Upset bid on real property; compliance bond, 
§ 1-339.64.* 
Bill of sale, § 1-339.62.* 
Bonds. 
Compliance bond of upset bidder, § 1-339.64.* 
Cash sale, § 1-339.47.* 
Clerk of court. 
Authority to fix procedural details, § 1-339.- 
42.* 
Confirmation of sale of real property, §$§ 1-339- 
67, 1-339.77.* 
Continuance of uncompleted sale, § 1-339.61.* 
Contrary to law. 
Penalty, § 1-339.49.* 
Days of sale. 
Continuance of uncompleted sale, § 1-339.61.* 
Days on which sale may be held, § 1-339.43.* 
Validation of certain sales held on days other 
than the day required by statute, §§ 1- 
339.73, 1-339.74.* 
Deed for real property sold, § 1-339.68.* 
Definitions, § 1-339.41.* 
Delivery of personal property, § 1-339.62.* 
Enjoining sale. 
Procedure upon dissolution of order enjoining 
sale, § 1-339.59.* 
Exception; perishable property, § 1-339.56.* 
Failure of bidder to comply with bid; resale, § 
1-339.69.* 
Governor. 
Notice to, § 1-339.55.* 
Hours of sale, § 1-339.60.* __ 
Continuance of uncompleted sale, § 1-339.61.* 
Illegal sale. 
Penalty for selling contrary to law, § 1-339.- 
49,* 
Injunctions. 
Procedure upon dissolution of order restrain- 
ing or enjoining sale, § 1-339.59.* 
Judgment. 
Satisfaction before sale completed, § 1-339.- 
57.* 
Liens. 
Property subject to liens, § 1-339.68.* 
Life of execution, § 1-339.48.* 
- Notice of resale, § 1-339.66.* 
Notice of sale. 
Contents, § 1-339.51.* 
Notice to governor and attorney general, § 
1-339.55.* 
Notice to judgment debtor of sale of real 
property, § 1-339.54.* 
Perishable property, § 1-339,56.* 





*See note at the beginning of this index. 


Asterisk 


Notice of sale—(Cont’d) 
Posting and publishing notice of sale of rea 
property, § 1-339.52.* 
Posting notice of sale of personal property, 
§ 1-339.53.* 
Postponement, § 1-339.58.* 
Validation of certain sales as to publication 
of notice, § 1-339.72.* 
Payment of purchase money. 
Sale to be made for cash, § 1-339.47.* 
Validation of sales when payment deferred 
more than two years, § 1-339.76.* 
Penalties. 
Return of no sale for want of bidders, § 1- 
339.50.* 
Selling contrary to law, § 1-339.49.* 
Perishable property, § 1-339.56.* 
Personal property. 
Bill of sale, § 1-339.62.* 
Delivery, § 1-339.44.* 
Place of sale, § 1-339.44.* 
Presence at place of sale required, § 1-339.45.* 
Place of sale, § 1-339.44.* 
Land lying in two or more counties, § 1- 
339.44.* 
Perishable property, § 1-339.56.* 
Personal property, § 1-339.44.* 
Presence of personal property at sale re- 
quired, § 1-339.45,* 
Real property, § 1-339.44.* 
Postponement of sale, § 1-339.58.* 
Presence of persona: property at sale required, 
§ 1-339.45.* 
Procedural details. 
Clerk’s atithority to fix, § 1-339.42.* 
Procedure upon dissolution of order restrain- 
ing or enjoining sale, § 1-339.59.* 
Proceeds of sale. 
Disposition of proceeds, § 1-339.70.* 
Special proceeding to determine ownership of 
surplus, § 1-339.71.* 
Property subject to liens, § 1-339.68.* 
Real estate. 
As a whole or in parts, § 1-339 46.* 
Place of sale, § 1-339.44.* 
Resale, § 1-339.66.* 
Report of resale, § 1-339.66.* 
Report of sale, § 1-339.63.* 
Resale. 
Failure to comply with bid, § 1-339.69.* 
Real property, § 1-339.6@* 
Jurisdiction and procedure, § 1-339.66.* 
Report of resale, § 1-339.66.* 
Restraining sale. 
Procedure upon dissolution of order restrain- 
ing sale, § 1-339.59.* 
Returns. 
Return of no sale for want of bidders, § 1- 
339.50.* 
Sale as a whole or in parts, § 1-339.46.* 
Sale contrary co law. 
Penalty, § 1-339.49.* 
Sale days, § 1-339.43.* N 
Continuance of uncompleted sale, § 1-339.61.*: 
Validation of certain sales held on days other 


than day required by statute, §§ 1-339.73, 
1-339.74.* 


. 
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EXECUTION SALES— (Cont'd) 
Sale hours, § 1-339.60.* 
Continuance of uncompleted sale, § 1-339.61.* 


Sale to be made for cash, § 1-339.47.* 


Satisfaction of judgment before sale completed, 
§ 1-339.57.* 

State stockholder in corporate debtor. 
Notification of governor and attorney general, 

§ 1-339.55.* 

Time of sale, § 1-339.60.* 
Continuance of uncompleted sale. 
Days on which sale may be held, 
Hours of sale, § 1-339.60.* 

Life of execution, § 1-339.48.* 

Perishable property, § 1-339.56.* 

Postponement of sale, § 1-339.58.* 

Validation of certain continued 
339.75." 

Validation of certain sales held on days other 
than the day required by statute, §§ 1- 
339.73, 1-339.74.* 

Uncompleted sale. 

Continuance, § 1-339.61.* 

Upset bids. 

Separate upset bids when real property sold 
in parts; subsequent procedure, § 1-339.65.* 

Upset bid on real property; compliance bond, 


1-339.61 * 


S 
§ 1-339.43.* 


§; 1- 


sales, 


§ 1-339.64.* 
Validation of certain sales, §§ 1-339.72 to 1- 
339.76.* 
EXECUTORS AND ADMINISTRATORS. 
Accounts. 
Final accounts; immediate settlement, § 28- 
1 PA es We 


Perpetual care of cemetery lot, § 28-120.1.* 


Appointment and revocation. 
Absent persons. 
Administrator for estates of persons miss- 
ing for seven years, § 28-2.1.* 
Assets. 
Payment to clerk of sums not exceeding $500 
due and owing intestates, § 28-68. 
Bonds. 
Validation of executors’ deeds without bond, 
§ 28-39.1.* 
Cemeteries. 
Perpetual care of cemetery lot, § 28-120.1.* 


Clerks of court. 
Payment to clerk of sums not exceeding $500 
due and owing intestates, § 28-68. 


Commissions, § 28-68.3. 

Disbursements, § 28-68.2. 

Receipt, § 28-68.1. 

School funds not affected, § 28-68.4. 

Section 115-368 not affected, § 28-68.4. 

Transfer of funds to administrator, § 
28-68.3. 


Collectors. 
Personal property. 
May sell or rent only on order of court, 
§ 28-74.* 
Curative acts. 
Conveyances of foreign executors 
bond or letters validated, § 28-39.1.* 


without 





*See note at the beginning of this index. 
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EXECUTORS AND ADMINISTRATORS — 

(Cont'd) 

Debts and claims. 

Payment to clerk of sums not exceeding $500 
due and owing intestate. See within this 
title, “Clerks of Court.” 

Estates of missing persons, §§ 28-193 to 28- 
201.* 

Administration of estate, § 28-194.* 
Petition for administration, § 28-193.* 
Service of petition and summons upon next 

of kin, etc., § 28-193.* 

Appointment of guardian ad litem, § 28-194.* 

Civil immunity of purchasers for value and 
fiduciaries, § 28-199.* 

Declaration and findings of clerk, §§ 28-194 

to 28-196.* 

Death of missing person, § 28-194.* 

Effect of declaration and findings, § 28- 
196.* 

Findings as to spouse and issue of missing 
person, § 28-195.* 

Distribution of property held by or in trust 

for missing person, § 28-198.* 

Action against distributee for recovery of 
property or its value, § 28-200.* 

Bond of distributee, § 28-198.* 

Limitation of action on bond, § 28-19% * 

Guardian ad litem, § 28-194.* 

Jurisdiction of clerk of county of last known 
residence or where property located, § 28- 
201.* 

Notices. 

Notice to appear and answer, § 28-193.* 

Notice to produce evidence that missing 
person, etc., alive, § 28-194.* 

Publication of notices, § 28-201.* 

Petition for administration, § 28-193.* 

Presumption of death, § 28-194.* 

Service of petition and summons upon next 
of kin, etc., § 28-193.* 

Validity of conveyances of 
missing persons, § 28-197.* 


-eal property of 


Foreign executors and administrators. 
Conveyances by foreign executors validated, 
§ 28-39.1.* 
Intestates. 


Payment to clerk of sums not exceeding $500 
due and owing intestates. See within this 
title, “Clerks of Court.” 

Missing persons. 

Estates of, §§ 28-193 to 28-201.* See within 
this title, “Estates of Missing Persons.” 
Nomination by person renouncing right to ad- 

minister, § 28-6.* 

Order of court. 
Rentings of personal property, § 28-74.* 
Sales of personal property, § 28-72.1.* 

Payment to clerk of sums not exceeding $500 
due and owing intestates. See within this 
title, “Clerks of Court.” 

Personal property. 

Collector may sell or rent only on order of 
court, § 28-74.* 


Powers. 
Powers exercisable by majority, §§ 12-3, subs. 
2, 28-184.* 
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EXECUTORS AND ADMINISTRATORS — 
(Cont'd) 
Rentings of personal property. 
Collector may rent only on order of court, § 


28-74.* 
Right to administer. 
Nomination by person renouncing right to 


administer, § 28-6.* 
Sales of personal property. 
Clerk may order private sale in certain cases, 

§ 28-76.* 

Collector may sell or rent only on order of 

court, § 28-74.* 

Procedure when no order of 

tained, § 28-72.1.* 

Sales of real property. 
Private sale. 

Court may authorize, § 28-93.* 
Procedure for sale, § 28-90.* 
Validation of conveyances by foreign exec- 

utors, § 28-39.1.* 

Settlement. 
Final account, § 28-121.1.* 
Immediate settlement, § 28-121.1.* 


EXEMPTION FROM EXECUTION, 
TACHMENT AND GARNISHMENT. 
Aid to dependent children, §& 108-61.* 
Old age assistance, § 108-32.* 
Public assistance, § 108-73.7.* 
Public officers and employees, § 
subs. (e).* 


EXPLOSIONS AND EXPLOSIVES. 
Criminal law. 
Sale. 
Regulation, § 14-284.1. 
Reports, § 14-284.1. 
Storage, § 14-284.1. 
Firecrackers and fireworks, $§ 14-410 to 14-415.* 
See Firecrackers and Fireworks. 
Pyrotechnics, §§ 14-410 to 14-415.* See 
crackers and Fireworks. 


EXPRESS COMPANIES. 


sale is ob- 


AT- 


105-385, 


Fire- 


Intoxicating liquors (Delete reference to § 14- 
333 in original index). 
EYES. 
Certain examinations to be reported to com- 
mission for the blind, § 111-8.1.* 
Eye bank. 
Co-operation of North Carolina state com- 


mission for the blind, § 90-216.5. 
FACTORS’ LIENS. 


Common-law lien, § 44-75.* 
Construction, § 44-76.* 
T‘efinitions, § 44-70.* 
, fect of registration, § 44-73.* 
_ Filing notice of lien, § 44-71.* 
Registration, § 44-72.* 
Satisfaction and discharge, § 44-74.* 


FAIRS. 
Board of agriculture. 
Advice and approval as to supervision, $§ 106- 
520.3, 106-520.4.* 
Authorized to construct and finance facilities 
and improvements for state fair. § 106- 
50sn.% 


*See note at the beginning of this index. 
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FAIRS—(Cont’d) 
Board of agriculture—(Cont’d) 
Supplementing premiums and premium fists, 
§ 106-520.6.* 
Carnivals. 
Permit. 
Similar amusements not to operate without 
permit, § 106-516.1. 


Commissioner of agriculture. 
Supervision of fairs, §§ 106-520.1 to 106-520.7.* 
See within this title, “Supervision of Fairs.” 
Criminal law. 
Use of “fair” in name of exhibition, § 106- 
520.2.* 
Violations made misdemeanor, $ 
Definition, § 106-520.1.* 
Licenses, § 106-520.3.* 
Local supervision, § 106-520.4.* 


Names. 
Use of “fair” in name of exhibition, § 106- 
520.2.* 
Premiums and premium lists supplemented, § 
106-520.6.* 
Reports. 


To commissioner of agriculture, § 106-520.5.* 
Rules and regulations, §§ 106-520.3, 106-520.4.* 
State fair. 

Premiums and premium lists supplemented, § 

106-520.6.* 
Supervision of fairs. 
Commissioner of agriculture to regulate, §§ 
106-520.3, 106-520.4.* 

Definition, § 106-520.1.* 

Licenses, § 106-520.3.* 

Local supervision, § 106-520.4.* 

Premiums and premium lists supplemented, § 

106-520.6.* 

Reports, § 106-520.5.* 

Rules and regulations, § 106-520.3.* 

Use of “fair” in name of exhibition, § 106- 

520.2.%* 


Violations made misdemeanor, § 106-520.7.* 


FEDERAL AID. 


Education. 
Acceptance and administration of federal aid, 
§ 115-25.2.* 

Revolving fund for counties receiving federal 
aid for school lunches, § 115-25.1.* 
General assistance, §§ 108-73.2, 108-73.6, 

73.10.* See General Assistance. 


FEDERAL GOVERNMENT. 


License. 
Intoxicating liquors. 
Unlawful to obtain, possess, etc., § 18-35.1.* 
Purchases from by state, counties, etce., § 143- 
129.* 
Wildlife resources commission. 
Assent to providing aid in fish restoration 
and management projects, § 143-254.1.* 


FEDERAL OFFICERS AND EMPLOYEES. 


Finding, record or report that person dead, 
missing, interned, captured, etc., §§ 8-37.1 to 
8-37.3." 


108- 
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FEEBLE MINDED. 

Negro training school for feeble minded chil- 
dren, §§ 116-142.1 to 116-142.10.* See Negro 
Training School for Feeble Minded Chil- 
dren. 


FEES. 
Commissioners, § 1-408.* 
Justices of the peace. 
Abolition of fee system. 
Peace. 


FELONIES. 


Noncapital cases. 
Indictment. 
Waiver, § 15-140.1.* 


FERTILIZERS, §§ 106-50.1 to 106-50.22.* 


Appeals from assessments and orders of com- 

missioner, § 106-50.22.* 

Brands. 

Registration, § 106-50.4.* 
Commercial values. 

Determination and publication, § 106-50.9.* 

Condemnation, § 106-50.19.* 
Definitions, § 106-50.3.* 
Enforcing official, § 106-50.2.* 
False statements, § 106-50.12.* 
Fees. 

Inspection fees, § 106-50.6.* 
Food content. 

Minimum plant food content, § 106-50.10.* 
Food deficiency. 

Plant food deficiency, § 
Grade list, § 106-50.11.* 
Grade-tonnage reports, § 106-50.13.* 
Inspection, § 106-50.7.* 

Fees, § 106-50.6.* 
Labelling, § 106-50.5.* 
Liquid. 

Storage, handling and distribution, §§ 81-73 

to 81.82. See Weights and Measures. 

Misleading statements, § 106-50.12.* 
Penalty, § 106-50.20.* 
Plant food deficiency, § 106-50.8.* 
Publication of information, § 106-50.14.* 
Punishment for violations, § 106-50.20.* 
Registration. 

Cancellation, § 106-50:17.* 
Rules and regulations, § 106-50.15.* 
Sale, § 106-50.19.* 
Sales or exchanges 

106-50.21.* 
Sampling, § 106-50.7.* 
Seizure, § 106-50.19.* 
Short weight, § 106-50.16.* 

Standards, § 106-50.15.* 

“Stop sale,” etc., orders, § 106-50.18.* 
Testing, § 106-50.7.* 

Title, § 106-50.1.* 


FIDELITY INSURANCE. 

Authorized, § 58-72.* 

Limitation of liability assumed, § 58-39.2.* 
FIDUCIARIES. 


Non-residents. 
Service of process 
33-48.* 


106-50.8.* 


between manufacturers, § 


on, §§ 28-186, 28-187, 


*See note at the beginning of this index. 
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FIDUCIARIES— (Cont'd) 


Trusts and trustees. 
Powers exercisable by majority §§ 12-3, subs. 
2, 36-34.* 


FINDINGS. 


Evidence. 
Federal officers and employees. 
Finding of death, missing, etc. §§ 8-37.1 
tO) 8-07, 305 


FIRECRACKERS AND FIREWORKS, §§ 


14-410 to 14-415.* 
Carriers. 

Common carriers not affected, § 14-410.* 
Definition of pyrotechnics, § 14-414.* 
Manufacture. 

Prohibited, § 14-410.* 

Misdemeanor, § 14-415,* 
Penalty, § 14-415,* 
Possession. 

Prima facie evidence, § 14-412.* 
Public exhibitions. 

Permits, § 14-413.* 

Permitted, § 14-410.* 

Sale. 

Deemed made at site of delivery, § 14-411.* 

Prohibited, § 14-410.* 

Use. 

Prohibited, § 


FIRE INSURANCE. 


Agents. 
Agents to inspect risks, § 58-175.1.* 
Deposits by insurance companies. 
surance. 
Education. 
Division of insurance, 8§ 
31.30.* See Education. 
Foreign or alien insurance companies. 


14-410.* 


See I[n- 


115-3021" to 115- 


Procuring policies in unlicensed companies, 
§§ 58-53.1 to 58-53.3.* 
Forms. 
Proof of loss forms to be furnished, § 58- 
Sulla 


Standard policy, §§ 58-176, 58-177.* 
Husband and wife. 
Policy issued to husband or 
property, § 58-180.1.* 
Increase of hazard. 

Notice as to, § 58-178.* 
Indemnity contracts for difference in actual 
value and cost of replacement, § 58-158.* 

Investments, § 58-79.1.* 
Limitation of risks, § 58-162.1.* 
Notice as to increase o: hazard, 
and other insurance, § 58-178.* 
Other insurance. 
Notice as to, § 58-178.* 
Policies. 
Form of standard policy, § 58-176.* 
Items to be expressed in policies, § 58-175.* 
Limitation as to amount and term; indemnity 
contracts for difference in actual value and 
cost of replacement, § 58-158.* 
Notice as to increase of hazard, unoccupancy 
and other insurance, § 58-178.* 
Policy issued to husband or wife on joint 
property, § 58-180.1.* 


wife on joint 


unoccupancy 


Asterisk indicates reference to Recompiled volumes. 
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FIRE INSURANCE—(Cont’d) 


Policies—( Cont'd) 

Size of policy, § 58-176.* 

Standard policy. 
Form of standard policy, § 58-176.* 
Permissible variations, § 58-177.* 
What may be printed thereon, §§ 58-176, 

58-177.* 
Umpire, § 58-178.1.* 
Rating bureau, §§ 58-125 to 58-131.9.* 

Appeal from decision, § 58-127.* 

Approval of rates, § 58-131.1.* 

Creation, § 58-125.* 

Deviations, § 58-131.3.* 

Government of bureau, § 58-127.* 

Hearing, § 58-131.5.* 

Increase of rates, § 58-131.2.* 

Limitation and scope of article, §§ 58-126, 
58-131.9.* 

Offices, § 58-127.* 

Organization, § 58-127.* 

Penalties, § 58-131.7.* 

Pools, groups or associations, § 58-131.4.* 

Powers and duties in general, § 58-127 * 

Power to secure information, § 58-128. 

Rate information, § 58-129.* 

Reasonableness of rates, § 58-131.* 

Reduction or increase of rates, § 58-131.2* 

Review of order of commissioner, § 58-131.8.* 

Revocation or suspension of license, § 58- 


131.632. 
Scope and limitation of article, §§ 58-126, 58- 
131.9.* 
Statistical reports, § 58-130.* 
Reinsurance. 


Assuming from unlicensed companies pro- 
hibited, § 58-162.* 
Reserves. 
Loss reserves, § 58-35.1.* 
Risks. 
Limitation of, § 58-162.1.* 
Schools. 
Division of insurance, §§ 115-31.21 to 115- 
31.30.* See Education. 
Use of funds derived 
losses, § 115-363.* 
Standard policies, §§ 58-176, 58-177.* See with- 
in this title, “Policies.” 


State property. 
Appropriations, § 58-190.* 
Fire insurance fund created, § 58-189.* 
Payment of losses, § 58-191. 
Rules and regulations, § 58-191. 
Umpire, § 58-178.1.* 
Uniform unauthorized insurers act, § 58-164.* 
Unoccupancy. 
Notice as to, § 58-178.* 


from payment of 


FIREMEN’S RELIEF FUND. 


Definitions, § 118-1.1.* 


FIRE PROTECTION. 


Hotels, §§ 69-26 to 69-38.* See Inns, Hotels and 
Restaurants. 
Municipal corporations. 
Property outside city limits. 
Injury to employee ef fire department, § 
160-238.* 





*See note at the beginning of this index. 


INDEX 


FIRE PROTECTION—(Cont’d) 


Rural fire protection districts. 
Administration of special fund, § 69-25.7. 
Area lies in more than one county. 
Procedure, § 69-25.9. 
Commission, § 69-25.7. 
Contracts. 
Municipal corporations, § 69-25.6. 
Counties. 
Authority, rights, privileges and immuni- 
ties, § 69-25.8. 
Elections, § 69-25.1. 
Ballots, § 69-85.3. 
Conduct, § 69-25.2. 
Cost of holding, § 69-25.2. 
Duties of county board of commissioners, 
§ 69-25.2. 
Petition of voters, § 69-25.1. 
Methods of providing, § 69-25.5. 
Municipal corporations. 
Authority, rights, privileges and immuni- 
ties, § 69-25.8. 
Empowered to make contracts, § 69-25.6. 
Tax to be levied and used for furnishing fire 
protection, § 69-25.4. 
Taxes. 
Abolishing special tax, $ 69-25.10. 


FIRES. 


Inns, hotels and restaurants. 
Hotels, §§ 69-26 to 69-38.* 
and Restaurants. 


See Inns, Hotels 


FISH AND FISHERIES. 


Army and navy. 
License for service men, § 113-144.1,* 
Atlantic states marine fisheries compact and 
commission, §§ 113-377.1 to 113-377.7.* See 
Marine Fisheries Compact and Commission. 
Board of conservation. 
Boats, gear, equipment, etc. 
Sale, § 113-142.1.* 
Boats. 
Board of conservation. 
Sale, § 113-142.1.* 
Licenses. 
Army and navy, § 113-144.1.* 
Commercial. 
Dealers, § 113-174.5. 
Collection, § 113-174.6. 
Keep and furnish statistics, § 113-174.10. 
Printed regulations furnished, § 113- 
174.9, 
Purchase tax on, § 113-174.6. 
Schedule, § 113-174.6. 
Definitions, § 113-174.1. 
Dredge boats, § 113-174.7. 
Enforcement, § 113-174.2. 
Haul boats, § 113-174.7. 
Issuance, § 113-174.2. 
Motor boats, § 113-174.7. 
Non-food fish boats, nets, and processing _ 
plants, § 113-174.3. 
Packers, § 113-174.5. 
Printed regulations furnished dealers, § 113- 
174.9. 
Residents may catch shellfish for own use, 
§ 113-174.8, 
Terms, § 113-174.2. 


Asterisk indicates reference to Recompiled volumes. 


ISH AND FISHERIES—(Cont’d) 

Licenses—(Cont’d) 

Commercial—(Cont’d) 

Trawl boats, § 113-174.7. 
Various fishing appliances. 
Schedule, § 113-174.4. 
Commercial regulations. 
Deleterious matter. 
Discharge prohibited, § 113-174.14, 
Drugs, § 113-174.12. 
Evidence. 
Possession of fish killed by explosives, § 
113-174.13. 
Explosives, § 113-174.12. 
Possession of fish killed as evidence, §$ 
113-174.13. 
License forfeited, § 113-174.16. 
Marks or property of Board. 
Disturbing prohibited, § 113-174.11. 
Operation of boats in violation of rules and 
laws prohibited, § 113-174.15, 
Poisons, § 113-174.12. 
Statistics. 
Dealers to keep and furnish, § 113-174.10. 
Violation of fisheries law misdemeanor, § 
113-174.16. 
Pasquotank. (Reference to “pound of fyke 
nets” under this title in the main index should 
be “pound or fyke nets.”) 
“Posted” property. 
Trespassing to fish or trap, §§ 113-120.1 to 
113-120.4.* See within this title, “Trespass- 
hake 
Public-local, special and private acts repeal, § 
143-377.8.* 
Trespassing. 
Upon “posted” property to fish or trap. 
Fishing on navigable waters, etc., not pro- 
hibited, § 113-120.4.* 

Mutilation, etc., of “posted” signs, § 113- 
120.3.* 

Posting signs without consent of owner or 
agent, § 113-120.3.* 

Regulations as to posting of property, § 113- 
120.2.* 

Trespass for purposes of hunting, etc., with- 
out written consent a misdemeanor, § 113- 
i? Onder 

Trout. 

Special fishing license, § 113-143.1. 





Wildlife resources commission, §§ 143-237 to 
143-254.* See Wildlife Resources Commis- 
sion. 


FLOUR, CORN MEAL AND GRAIN. 
Containers. 
New bags or other new containers required 
for grain cereal products, § 106-225.2.* 
Enrichment of flour, bread and corn meal, $§ 
106-219.1 to 106-219.9.* See Foods. 


FLUME COMPANIES AND ASSOCIA- 
TIONS. 
Co-operative associations. 
Associations. 
FOODS. 


Bakery products containing trinkets, etc., which 
may endanger consumers, § 106-225.1.* 


_ 


See Co-Operative 





*See note at the beginning of this index. 
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FOODS—(Cont’d) 
Bread. 
“Loaf” defined, § 81-14.9.* 
Standard loaves of bread, § 81-14.9.* 
Enrichment of flour, bread and corn meal. 
Application of other statutes, § 106-219.8.* 
Board authorized to make regulations, § 106- 
219.6.* 
Definitions, § 106-219.2.* 
Enforcement by commissioner, § 
Exemptions. 
Mills exempted, § 106-219.9.* 
Products exempted, § 106-219.4.* 
Hearing as to regulations, § 106-219,6.* 
Mills grinding whole grain exempted, § 106- 
219.9.* 
Products exempted, § 106-219.4.* 
Required vitamins and minerals, § 106-219.3.* 
Title of article, § 106-219.1.* 
Violation a misdemeanor, § 106-219.7.* 
Grain cereal products. 
New bags or other new containers required, § 
106-225.2.* 
Milk and milk products. 
Oleomargarine. 


FORESTS. 
Co-operative 
Associations. 
Diseases. See within this title, “Insect Infec- 
tion and Disease’, 
Forest fires. 
Protection against fire control. 
Authority of Governor, §§ 116-60.1 to 113- 
60.3. 
Governor. 
Forest fires. 
Authority, §$§ 113-60.1 to 113-60.3. 
sect infection and disease. 
Action against, § 113-60.7. 
Agreements. 
Co-operative, § 113-60.9 
Annulment of control zone, § 113-60.10. 
Authority of the Department of Conservation 
and Development, § 113-60.5. 
Definitions, § 113-60.6. 
Purpose of article. 
Purpose and intent of article, § 113-60.4. 
State forester. 
Authority of, § 
Zone. 
Annulment of control § 113-60.10. 
National park, parkway and forests develop- 
ment, §$§ 143-255 to 143-260.* See National 
Park, Parkway and Forests Development. 
Rangers, §§ 113-48, 113-49.* 
Service and advice for owners and operators of 
forest land, §§ 113-81.1 to 113-81.3.* 
Authority to render scientific forestry service, 
§ 118-61.4% 
Compensation, § 
Deposit of 
113-81.3.* 
Direction of state forester, § 113-81.2.* 
Services without charge, § 113-S1.2.* 


FORFEITURES. 
Narcotic drugs. 


Vehicles transporting, § 90-111.2. 


e 


106-219.5.* 


See Milk. 
See Oleomargarine. 


associations. See Co-Operative 


118-60.8, 


zone, 


113-81.2.* 


receipts with state treasury, § 
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FORMS. 
Accident and health insurance. 
Approved by insurance company. 
Exceptions, § 58-254.7. 
Probate and registration. 
Officer’s certificates, §§ 47-43.2 to 47-43.4. 


FORTUNETELLING. 
Practice, § 14-401.5.* 


FOWLS, 8§ 106-539 to 106-549.* See Poultry. 


FOXES. 
Game laws. 
Licenses. 
Persons required to have, § 113-110.1. 


FRATERNAL ORDERS AND SOCIETIES. 


Application of other laws. 
Sections 58-155.1 to 58-155.35 are applicable, 
§ 58-304.1.* 
Consolidation. 
Approval by commissioner of insurance, § 58- 
304.* 
Contracts approved by boards of directors or 
governing bodies of parties to same, § 58- 


304.* 

With life insurance companies or other fra- 
ternal orders or benefit societies, § 58- 
303.* 


Laws applicable. 

Sections 58-155.1 to 58-155.35 
§ 58-304.1.* 

Life insurance companies. 
Merger or consolidation with, § 58-303.* 
Reinsurance of risks with, 58-303.* 

Merger. 

Contracts approved by boards of directo 
governing bodies of parties to same, 
304.* 

With life insurance companies or other frater- 
nal orders or benefit societies, § 58-303.* 

Reinsurance. 

Approval by commissioner of insurance, § 58- 
204. 

Contracts approved by boards of directors or 
governing bodies of parties to same, § 58- 
304.* 

With life insurance companies or other frater- 
nal orders or benefit societies, § 58-303.* 


FRAUD. 


Attachmeni and garnishment. 
Grounds for attachment, § 1-440.3.* 
Criminal law. 

Use of words “army” or “navy” in name of 
mercantile establishment, § 14-117.1.* 
Identifying numbers or marks on machines and 

apparatus. 
Removal, alteration, etc., § 14-461.4.* 


FUTURE INTERESTS. 


Validation of deeds of revocation of convey- 
ances of future interests to persons not in 
esse, § 39-6.1.* 


GAME LAWS. 
Army and navy. 
License, § 113-95.1.* 


are applicable, 


TS OF 
Suse 


2 ro 





*See note at the beginning of this index. 
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GAME LAWS—(Cont’d) 
Foxes. 
Licenses. 
Persons required to have, § 113-110.1. 
Licenses. 
Army and navy, § 113-95.1.* 
Trespassing. 
Upon “posted” property to hunt or trap. 
Mutilation, etc., of “posted” signs, § 
120.3.* 
Posting signs without consent of owner or 
agent, § 113-120.3.* 
Regulations as to posting of property, § 113- 
120:2.% 
Trespass without written consent a misde- 
meanor, § 113-120.1.* 


113- 


Wildlife resources commission, §§ 143-237 to 
143-254.* See Wildlife Resources Commis- 
sion. 

GARBAGE. 


Feeding garbage to swine, §§ 106-405.1 to 106- 
405.9. See Hogs. 


GARNISHMENT, §§ 1-440.1 to 


Attachment and Garnishment. 


GAS AND GAS COMPANIES. 
Liquefied petroleum gas, §§ 119-48 to 119-52.* 
Containers. 
Regulation of use of, § 119-50,* 


1-440.57.* See 


Declaration of necessity for regulations, § 
119-49.* 

Definition, § 119-48.* 

Inspection. 


Right of entry, § 119-49.1. 
Punishment for violations, § 119-51.* 


Regulations of commissioner of agriculture, § 
119-49.* 
Restrictions on local regulations, § 119-52. 


a & 


Right of entry for purpose of inspection, 
119-49.1. 
Weighing and measuring. 
Rules as to, § 119-49.1. 
Oil and gas conservation, §§ 113-378 to 113-414.* 
See Oil and Gas Conservation. 


GASOLINE. 
Liquefied petroleum gas, §§ 119-48 to 119-52.* 
See Gas and Gas Companies. 


GASOLINE AND OIL INSPECTION. 
Administration by commissioner of agriculture, 
§ 119-23.* 
Antifreeze substances and preparations. 
Inspectors as agents of commissioner of agri- 
culture, § 106-575.* 
Fees or taxes. 
Collection by department of revenue and pay- 
ment into state treasury, § 119-23.* 
Reports to department of revenue, § 119-23.* 
Lubricating oils. 
Inspection duties devolve upon commissioner 
of agriculture, § 119-6.* 


GENERAL ASSEMBLY. 
Influencing public opinion or 
120-48 to 120-55.* 
Docket. 
Information to be shown on, § 120-49. 


legislation, §§ 


Asterisk indicates reference to Recompiled volumes. 
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ENERAL ASSEMBLY—(Cont’d) 
Influencing public opinion or 
(Cont'd) 
Docket—(Cont’d) 
Kept by secretary of state, § 120-50.* 
Record open to public, § 120-50.* 
Failure to comply with article, § 120-52.* 
Information to be shown on docket, § 120-49.* 
Localized activities exempted, § 120-51.* 
Newspapers. 
Exemption, § 120-55.* 
Political candidates. 
Exemption, § 120-55.* 
Radio. 
Exemption, § 120-55.* 
Registration, § 120-48.* 
Annual registration. 
Required, § 120-54.* 
Time for registration by persons presently 
engaged, § 120-53.* 

Lobbyist, §§ 120-48 to 120-55.* See within this 
title, “Influencing Public Opinion or Legis- 
lation.” 

Pay, Const. N. C., art. II, § 28. 

Resolutions. 

Index, § 147-43.1.* 
Time acts take effect, § 120-20.* 
Vacancies, Const. N. C., art. II, § 13. 


SENERAL ASSISTANCE, §§ 108-30.1 to 108- 

30.3.* See Old Age Assistance. 

Accounts and reports from county officers, § 

108-73.8.* 

Aged and infirm. 
State boarding fund for, §§ 108-79.1 to 108- 
79.3.* 
Appropriation not to lapse, § 108-73.12. 
Assignability. 
Assistance not assignable, § 108-73.7.* 
Board of public welfare. 

Further powers and duties, § 108-73.9.* 
Checks payable to decedents, § 108-32. 
Counties. 

Allotment and transfer of federal and state 

funds to counties, § 108-73.6.* 
Medical care of sick and afflicted poor, §§ 153- 
176.1. to 153-176.4. 
County participation permissive; effect of federal 
grants, § 108-73.10.* 
Definition, § 108-73.3.* 
Eligibility, § 108-73.4.* 
Establishment of relief, § 108-73.1.* 
Exemption from execution, etc., § Us heey 
Federal aid. 
Acceptance of federal aid, § LORS. ee 
Allotment and transfer of federal funds to 
counties, § 108-73.6.* 
Effect on participation of counties, § 108- 
Sel. Fe; 
Funds. 
Aid to the permanently and totally disabled, § 
108-73.11. 
Allotment and transfer of federal and state 
funds to counties, § 108-73.6 * 

State general assistance fund, § LOSETBIbat 
Further powers and duties of state board, § 108- 

73.9.* 

Liberal construction, § 108-73.2.* 


legislation— 


*See note at the beginning of this index. 
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GENERAL ASSISTANCE—(Cont’d) 


List of persons receiving. 
Authority of State Board not limited, § 10S- 
14.5. 
County board to file, § 108-14.1. 
Data as to employees of board on file, § 108- 
14.2. 
Fail to file list. 
Unlawful, § 108-14.4. 
Filed where board functions, § 108-14.3. 
Names of children not disclosed, § 108-14.2. 
Only names, addresses and amounts to be 
disclosed, § 108-14.5. 
Open to public, § 108-14.2. 
Records as to adoption, § 108-14.2. 
Unlawful uses of information disclosed, § 108- 
14.4. 
Not assignable, § 108-73.7.* 
Participation of counties permissive; effect of 
federal grants, § 108-73.10.* 


Reports from county officers, § 108-73.8.* 


State board of public welfare. 
Futher powers and duties, § 108-73.9.* 
State general assistance fund, § 108=73.5.* 


GENERAL STATUTES. 


Revisor of statutes, § 114-9.1.* 
Supplements, §§ 164-10 to 164-011. 
Corrections and rearrangement, § 164-10,* 
How cited, § 164-11.* 
Method of citation, § 164-11.* 
Prima facie evidence of laws, § 164-11.1.* 
Prima facie statement of laws, § 164-11." 
Volumes 2A, 2B and 2C. 
Adoption, § 164-11.2.* 
Volumes 3A, 3B, 3C. 
Adoption, § 164-11.3. 


GENERAL STATUTES COMMISSION. 


Committees, § 164-17.* 

Compensation, § 164-19.* 

Creation, § 164-12.* 

Duties, § 164-13.* 

Meetings and quorum, § 164-15.* 

Members, appointment, terms, etc., § 164-14.*% 
Name, § 164-12.* 

Officers, § 164-16.” 

Reports, § 164-18.* 

Rules, § 164-17.* 


GIFTS. 


Charitable trusts. See Trusts and Trustees. 
Libraries. 


Power to take, § 160-71. 


GOVERNOR. 


Civil defense. 
Powers, § 166.5.* 
Additional in event of war or imminent 
danger of attack, § 166-6.* 
Execution sales. 
Notice to governor when state stockholder in 
debtor corporation, § 1-339.55.* 
Expense allowance, § 147-11. 
Forests. 
Forest fires. 
Authority, $§ 113-60.1 to 113-60.3. 
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GOVERNOR—(Cont’d) 
Paroles. y3 
Out-of-state parolee supervision. 
Compact, § 148-65.1.* 
Revocation, § 148-61.1.* 
Payroll savings plan for state employees. 
Authority, § 143-301.* 
Salaries and fees. 
Governor to fix salaries of administrative of- 
ficers, § 138-4.* 


GRAVESTONE. 
Inscription on gravestone or monument charg- 
ing commission of crime, § 14-401.3.* 


GUARDIAN AD LITEM. 


Missing person or spouse or child, § 28-194. 
Partition; unknown parties, § 46-6.* 


GUARDIAN AND WARD. 


Absence of natural guardian, 
Appointment of county 
public welfare, § 33-1.1, 
Absent persons. 
Conservators of estates of, §§ 33-63 to 33-66. 
See Conservators. 
Accounts and accounting. 
Guardian required to exhibit statements, § 
33-42.1. 
Adoption. See Adoption. 
Ancillary guardian. 
Nonresident having real property in state, § 
33-31.2. 
Appointment. 
Absence of natural guardian, § 33-1.1. 
Blind persons, § 111-30.* 
Bond of guardian. 
Clerk may reduce penalty of bond, § 33-13.1. 
Children of servicemen. 
Temporary guardian to disburse allotments, 
§ 33-67. 
Clerks of court. 
Clerk may reduce bond of guardian, § 33-13.1. 
Requiring guardian to exhibit statements, § 
83-42.1. 
Deeds. 
Guardians’ deeds validated when seal omitted, 
§ 33-35.1. 
Foreign guardians. 
Transfer of guardianship, § 33-49.1. 


s 


superintendent of 


Infant. 
Ancillary guardian for nonresident, § 33-31.2 
Insane persons and incompetents. 

Ancillary guardian for insane or incompetent 
nonresident having real property in state, § 
35-3.1,. 

Discharge of guardian by clerk on testimony 
of one or more physicians, § 35-4.1, 

Restoration of rights of mentally disordered 
persons where no guardian appointed, § 
35-4.2. 

Investments. 
Insurance, § 36-4.1.* 
Mentally disordered persons. 

Guardian appointed when issues answered by 
juny, Se85-2.1" 

Guardian to pay expenses of keeping in pri- 
vate hospital, § 122-81.* 


INDEX 


GUARDIAN AND WARD—(Cont’d) 
Missing persons. 
Conservators of estates of, §§ 33-63 to 33-66. 
See Conservators. 
Nonresidents. 
Ancillary guardian. 
Infant, § 33-31.2. 
Insane or incompetent nonresident having 
real property in state, § 35-3.1. 
Public guardian. 
Insurance proceeds due persons under disa- 
bility, § 2-52.* 
Real property. 
How rentals made, § 33-21. 
Religious beliefs considered, § 110-35.* 
Sale of ward’s estate. 
Ancillary guardian for nonresident infant having 
real property in state, § 33-31.2. 
Procedure when real estate lies in county in 
which guardian does not reside, § 33-31.1. 
Seals and sealed instruments. 
Guardians’ deeds validated when seal omitted, 
§ 33-35.1. 
Servicemen. 
Temporary guardian to disburse allotments 
to children, § 33-67. 


HANDICAPPED PERSONS. 

Commission on employment of the physically 
handicapped, §§ 143-283.1 to 143-283.5. 

Commission to study care of the aged and handi- 
capped, §§ 143-279 to 143-283.* 

Division of special education. 
Authority to use funds for program, § 115- 

31.19.* 


IATCHERIES, §§ 106-539 to 
Poultry. 


HEALTH. 


Bakeries. 

Bread or other bakery products containing 
trinkets, etc., which may endanger consumi- 
ers, § 106-225.1.* 

New bags or other new containers required 
for grain cereal products, § 106-225.2.* 

Birth. 


Notice of premature birth to be given, § 130- 
292.* 


106-549.* See 


Cancer control program. 
Acquisition of hospitals, laboratories, etees 
130-288.* 
Assistance to hospitals and physicians, § 130- 
290.* 
Cancer clinics, § 130-285.* 
Cancer committee of North Carolina medical 
society, § 130-291.* 
Educational program, § 130-286.* 
Financial aid for diagnosis, hospitalization 
and treatment, § 130-284.* 
Gifts for program, § 130-287.* 
Reporting of cancer required, § 130-289.1.* 
State board of health to administer, § 130- 
283.* 
Tabulation of records, § 130-289.* 
Commission to study care of the aged and in- 
tellectually or physically handicapped, §§ 143- 
279 to 143-283.* 


*See note at the beginning of this index. Asterisk indicates reference to Recompiled volumes. 
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FEAL TH—(Contid) 

Dental hygiene, §§ 90-221 to 90-233. See Den- 
tal Hygiene. 

Dental students. 

Loan fund for, §§ 130-17.1 to 130-57.3. 

| Educational institutions. 
Sanitation. See within this title, “Private 

Hospitals and Educational Institutions.” 

| Eyes. 

Certain examinations to be reported to com- 
mission for the blind, § 111-8.1.* 


Ice cream plants, creameries and cheese fac- 
tories. 
Regulating trade names of frozen desserts, § 
106-253.* 


Infants prematurely born. 
Notice to be given, § 130-292.* 
Local and district health departments. 
Retirement system for counties, cities and 
towns. 
Membership of employees of district health 
departments, § 128-37.* 


Mental health council, §§ 35-61 to 35-63. 


Premature birth. 
Notice to be given, § 130-292.* 
Private hospitals and educational institutions. 
Sanitation. 
Inspection, § 130-281.* 
Regulation by state board of health, § 130- 
280.* 
Violation a misdemeanor, § 130-282.* 
Sanitary districts. 
Adoption of plan, § 130-44.* 
Arnexation. 
Validation, § 130-57.2.* 
Bonds. 
Limitation of action to set aside bond reso- 
lution, § 130-45.1.* 
Publication of resolution, notice and state- 
ment, § 130-45.2.* 
Purposes for which bonds may be issued, § 
130-45.* 
Resolution authorizing bond issue, § 130-45.* 
Boundaries. 
District and municipality extending bound- 
aries and corporate limits simultaneously, 
§ 130-56.1. 
Engineers. 
Consideration of reports and adoption of 
plan, § 130-44.* 
Plans, adoption of, § 130-44.* 
Reports of engineers, consideration of, § 130- 
44.* 
Taxation. 
Authorizing certain district boards to levy 
taxes, § 130-57.03.* 
Validation. 
Acts of certain district boards, § 130-57.02.* 
Creation of certain districts, § 130-57.01.* 
Sanitation and protection of public. 
Prevention of spread of tuberculosis, § 130- 
PP H aig ie 
Private hospitals and educational institutions, 
§§ 130-280 to 130-282.* 
Smallpox. 
Immunization against, § 130-183.* 
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HEALTH—(Cont’d) 
State board of health. 

Cancer control program, §§ 130-283 to 130- 
291.* See within this title, “Cancer Control | 
Program.” 

Facilities for treatment of alcoholism. 
Advisory capacity in operation of, § 122- 

1.1.* 

Sanitation of private hospitals and educa- 

tional institutions, §§ 130-280 to 130-282.* 
Surgical operations on inmates of state institu- 
tions. 

Permission for surgical operations where 
emergency exists, § 130-243.1.* 

Permission wnen no responsible relative or 
guardian can be found, § 130-243.2.* 

Validation. 

Appointment or election of members of dis- 
trict boards, § 130-57.8. 

Bonds, § 130-57.7. 

Creation of districts, § 130-57.5. 

Dissolution of districts, § 130-57.6, 

Waters. 

Stream .sanitation and conservation, §§ 143- 
211 to 143-215.7.* See State Stream Sanita- 
tion and Conservation. 

Whooping cough. 
Immunization against, § 130-190.1.* 


HEARINGS. 
Examination before trial, §§ 1-568.1 to 1-568.27.* 
See Examination before Trial. 
Pre-trial hearings, §§ 1-169.1 to 1-169.6.* See 
Pre-Trial Hearings. 


HIGH POINT. 
Hospital authorities law. 
Article applicable to city of High Point, 3 
131-116.1.* 


HISTORICAL MARKERS. 


Streets and highways. 
Expenditure of funds for erection, § 136-43.* 


HISTORIC SITES COMMISSION, §8§ 145-260.1 
to 143-260.5. 


HISTORY AND ARCHIVES. 


Custody and preservation of records, § 121-6.* 

Emergency relief administration records, 3 
Lee 

Director, § 121-3.* 

Duties of department, § 121-4.* 

Executive board, § 121-2.* 

Powers, § 121-5.* 

Furnishing copies of records, § 121-6.* 

Grave of Anne Carter Lee, § 136-44.* 

Home of Nathaniel Macon, § 136-44.* 

Inoperative board and agencies. 

Official records turned over to department of 
archives and history, § 143-268.* 

Junior historian movement. 

Organization and administration, § 121-8. 

Name, § 121-1.* 

Roanoke Island Historical Association, §§ 143- 
199 to 143-204.* See Roanoke Island Histor- 
ical Association. 

Use of emergency reliet administration funds, 
§ .121-7.* 


*See note at the beginning of this index. Asterisk indicates reference to Recompiled volumes. 
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HOGS. 
Feeding garbage to swine. 

Cooking or other treatment, § 106-405.6. 

Definitions, § 106-405.1. 

Enforcement, § 106-405.8. 

Inspection and investigation of maintenance 
of records, § 106-405.7. 

Penalties, § 106-405.9. 

Permit, § 106-405.2. 
Application, § 106-405.3. 
Revocation, § 106-405.4. 

Rules and regulations, § 106-405.8. 

Sanitation, § 106-405.5. 


HOLIDAYS. 
Banks and banking. 
Saturday closing, § 53-77.1. 


HOMESITE. 


Conveyance by wife’s joinder, § 30-8.* 


HOMICIDE. 
Murder. 
Murder in first degree. 
Plea of guilty, § 15-162.1. 


HORTICULTURAL BUSINESS. 
Co-operative associations. See 
Associations. 


HOSPITAL DISTRICTS. 
Hospital districts authorized to issue bonds and 
levy taxes, §§ 131-126.31 to 131-126.40.* See 

Hospitals and Asylums. 


HOSPITALIZATION INSURANCE. 


Insurance, § 58-254.9, 


HOSPITALS AND ASYLUMS. 
Bodies. 
Bequest of body or part thereof, §§ 90-216.1 
to 90-216.5. 
Cancer control program, §§ 130-283 to 130-291.* 
See Health. 
Corporations. 
Commissioner of insurance determines 
empt corporations, § 57-20.* 
Contracts. 
Revision. 


Co-Operative 


ex- 


Public hearings, § 57-4.1. 
Merger or consolidating, § 57-19.1. 


Rates. 
Revision or establishment of new. 
Notice hearings, § 57-4.1. 
County-city hospital facilities for the poor. 
Agreement between governing bodies upon 
plan of hospital care, § 131-28,24,* 
City-county hospital commission, § 131-28.26.* 
Counties authorized to provide facilities in 
conjunction with certain cities, Si GBH 
28.23.* 
Inclusion of municipal hospital within plan, 
§ 131-28.25.* 
Limitations on payments Dy county, § 131- 
28:25.% 
Powers and regulations, § 131-28.25.* 
Revenue, § 131-28.28.* 
Superintendent of hospitals, § 131-28.27.* 
County hospital act. 
Annual audit, § 131-28.9.* 


“See note at the beginning of this index. 
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HOSPITALS AND ASYLUMS~— (Cont'd) 


County hospital act—(Cont’d) 
Board of trustees. 
Adoption of by-laws, rules and regulations 
§ 131-28.10.* 
Appointment and vacancies, § 131-28.8.* 
Carrying out intent of article, § 131-28.11. 
Control of expenditures, § 131-28.10.* 
Meetings and quorum, § 131-28.12.* 
Organization, § 131-28.9.* 
Pecuniary interest in purchase of supplies 
§ 131-28.12.* 
Reimbursement for exnenses, § 131-28.9.* 
Reports, § 131-28.12.* 
Superintendent and other personnel, § 131- 
28.11.* 
Terms of office, § 131-28.8.* 
Visitation, § 131-28.12.* 
Buildings. 
Plans and bids, § 131-28.15.* 
Charges for treatment, § 131-28.17.* 
Condemnation proceedings, § 131-28.14.* 
Conveyance of hospitals to counties, § 131- 
28.2.* 
Assumption of indebtedness approved by 
voters, § 131-28.2.* 
Counties authorized to erect, purchase and 
operate hospitals, § 131-28.3.* 
Deposit and withdrawal of funds, § 131-28.13.* 
Donations and gifts, § 131-28.16.* 
Elections. 
Assumption of indebtedness, § 131-28.2.* 
Issuance of bonds on question of mainte- 
nance tax, § 131-28.5.* 
New registration, § 131-28.6.* 
Results to be published, § 131-28.7.* 
Time to assert invalidity, § 131-28.7.* 
Validation, § 131-28.22.* 
{{xclusion for violation of rules, § 131-28.17.* 
Hospital treasurer. , 
Bond, compensation and duties, § 131-28.9.* 


Issuance of bonds subject to approval of 
voters, § .131-28.4,* 

Nurses. 
Regulation, § 131-28.19.* 
Training school, § 131-28.20.* 

Persons and articles subject to rules and 


regulations, § 131-28.18.* 
Persons entitled to benefit of hospital, § 131- 
28.17.* 
Powers granted are additional, § 131-28.21.* 
Regulation of physicians and nurses, § 131- 
28.19.* 
Rules and regulations, 
Adoption by board, § 131-28.10.* 
Exclusion for violation, § 131-28.17.* 
Persons and articles subject to, § 131-28.18.* 
Taxation. 
Referendum on question of tax to main- 
tain hospital, § 131-28.5.* 
Title of article, § 131-28.1.* 'd 
Financing hospital facilities. 
Additional and further authority of subdivi-° 
sions of government, §§ 131-126.18 to 131- 
126.30, 131-126.41 to 131-126.44.* See within 
this title, “Hospitals in Counties, Cities or 
Towns”, 
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[OSPITALS AND ASYLUMS— (Cont'd) 
Hospital authorities law. 
Article applicable to city of High Point, § 
LSTSi1 6 
Hospital care association, § 131-126.* 
Hospital districts authorized to issue bonds and 
levy taxes. 
Approval of local government commission, § 
131-126.40.* 
Article supplemental to other grants of au- 
thority, § 131-126.39.* 
Election for bond issue and tax levy, § 131- 
126.305" 
Canvassing vote and determining results, § 
131-126.34.* 
Method of election, § 151-126.33.* 
Tax levy for operation, equipment and main- 
tenance of hospital facility, § 131-126.38.* 


Governing body of district. 
Powers, § 131-126.40a. 
Issuance of bonds, § 131-126.36.* 
Levy, collection and application of taxes. 
Collection and application of taxes, § 131- 
UPAR A Wana 
Levy of taxes, § 131-126.36.* 
Tax levy for operation, equipment and main- 
tenance of hospital facility, § 131-126.38.* 
Limitation of actions, §§ 131-126.32, 131- 
126.35.* 
Name of district, § 131-126.32.* 
Operation, equipment and maintenance of hos- 
pital facility. 
Tax levy, § 131-126.37.* 
Petition for formation of district and hearing 
thereon, § 131-126.31.* 
Result of hearing, § 131-126.32.* 
Hospital for spastic children. 
Acquisition of lands and erection of build- 
ings, § 131-129.* 
Aims of hospital, § 131-133.* 
Board of directors. 
Acquisition of lands and erection of build- 
ings, § 131-129.* 
Appointment, terms and vacancies, § 131- 


128.* 
Control and management of hospital, § 
131-131.* 


Further investigations, § 131-136.* 
Creation of hospital, § 131-127.* 
Discharge of patients, § 131-135.* 
Operation pending establishment of perma- 
nent quarters, § 131-130.* 
Payment for treatment, § 131-134.* 
Powers, § 131-127.* 
Rules and regulations, § 131-134.* 
Superintendent, § 131-132.* 


Hospital licensing act, §§ 131-126.1 to 131- 
126.17.* 
Advisory council, § 131-126.10.* 
Function, § 131-126.11.* 
Annual report of comreission, § Pedele6.13.* 
Application for license, § 131-126.4.* 
Application of article, § 131-126.17.* 
Definitions, § 131-126.1.* 
Denial of license, § 131-126.6.* 
Effective date, § 131-126.8.* 
Enforcement, § 131-126.7.* 


*See note at the beginning of this index. Asterisk 
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HOSPITALS AND ASYLUMS—(Cont’d) 


Hospital licensing act—(Cont’d) 

Hearing and review, § 131-126.6.* 

Information confidential, § 131-126.12.* 

Injunction, § 131-126.16.* 

Inspections and consultations, § 131-126.9.* 

Issuance of license, § 131-126.5.* 

Judicial review, § 131-126.14.* 

Necessity for license, § 131-126.3.* 

Penalties, § 131-126.15.* 

Purpose, § 131-126.2.* 

Renewal of license, § 131-126.5.* 

Revocation of license, § 131-126.6.* 

Rules and regulations, § 131-126.7.* 

Hospitals board of control. 

Negro training school for feeble minded 
youth, §§ 116-142.1 to 116-142.10.* See 
Negro Training School for Feeble Minded 
Children. 


Hospitals in counties, cities or towns. 
Additional authority to finance, §§ 131-126.18 
to 131-126.30.* 

Appropriations, § 131-126.22.* 

Board of managers, § 131-126.21.* 

3ond issues, § 131-126.23.* 

Condemnation, § 131-126.24.* 

Cost of construction, § 131-126.23.* 

Definitions, § 131-126.18.* 

Federal and state aid, § 131-126.25.* 

General powers, § 131-126.20.* 

Implied incidental powers, § 131-126.29.* 

Improvements, § 131-126.23.* 

Joint operations, § 131-126.27.* 

Mutual aid, § 131-126.26.* 

Public purpose, § 131-126.28.* 

Purpose, § 131-126.19.* 

Short title, § 131-126.30.* 

Taxation, § 131-126.22.* 

Further authority to finance, §§ 131-126.41 to 
131-126.44.* 

Bonds and notes for construction, operation 
and securing operating deficits, § 131- 
126.42.* 

Power to pledge, encumber or appropriate 
funds to secure operating deficits, § 131- 
126.41.* 

Supplementary to existing hospital facility 
laws, § 131-126.44.* 

Tax levy for construction, operation and 
securing operating deficits, § 131-126.43.* 

Licenses, §§ 131-126.1 to 131-126.17.* See with- 
in this title, “Hospital Licensing Act”. 


Liens. 
Recoveries for personal injuries, §§ 44-49 to 
44-51.* 
Medical care commission and program of hos- 
pital care. 
Appropriations for expenses of commission, § 
131-123. 
Construction and enlargement of local hos- 
pitals, § 131-120.* 
Contribution for indigent patients, § 131-119.* 
Creation of commission, § 131-117.* 
Executive secretary and other employees, § 
131-118.* 
Expansion of medical school of University of 
North Carolina, § 131-122.* 
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HOSPITALS AND ASYLUMS—(Cont’d) 
Medical care commission and program of hos- 
pital care—(Cont’d) 

Gifts, grants and donations, § 131-125.* 

Hospital care associations, § 131-126.* 

Hospital districts authorized to issue bonds 
and levy taxes, §§ 131-126.31, 131-126.32.* 
See within this title, “Hospital Districts Au- 
thorized to Issue Bonds and Levy Taxes.” 

Loans to medical, etc., students, §§ 131-121, 
131-124.* 

Medical training for negroes, § 131-124.* 

Members of commission, § 131-117.* 

Office space, § 131-117.* 

Students, § 131-121.* 

Negro students, § 131-124.* 
Municipal or county hospital facilities. 

Additional and further authority of subdivi- 
sions of government, §§ 131-126.18 to 131- 
126.30, 131-126.41 to 131-126.44.* See within 
this title, “Hospitals in Counties, Cities or 
Towns.” 

Private hospitals. 
Sanitation. 
Inspection, § 130-281.* 
Regulation of sanitation by state board of 
health, § 130-280.* 
Violation a misdemeanor, § 130-282.* 
Program of hospital care. See within this title, 
“Medical Care Commission and Program of 
Hospital Care.” 
Spastic children. 

Hospital for spastic children, §§ 131-127 to 
131-136.* See within this title, “Hospital 
for Spastic Children.” 

Students. 
Medical and other students, § 131-121.* 
Negro students, § 131-124.* 
Subdivisions of government. 

Additional and further authority to finance 
hospital facilities, §§ 131-126.18 to 131-126.30, 
131-126.41 to 131-126.44.* See within this 
title, “Hospitals in Counties, Cities or 
Towns.” 


HOSPITALS BOARD OF CONTROL. 


Alcoholism. 
Facilities for treatment of, § 122-1.1.* 

Camp Butner Hospital, §§ 122-92 to 122-98.* 
See Hospitals for Mentally Disordered. 
Negro training school for feeble minded youth, 
§§ 116-142.1 to 116-142.10.* See Negro Train- 

ing School for Feeble Minded Children. 
Prison camp for youthful and first term offend- 
ers, §§ 148-49.1 to 148-49.5.* 
To be notified of discharge of dangerous men- 
tally disordered patients, § 122-68.1.* 


HOSPITALS FOR MENTALLY DISOR- 
DERED. 
Admission of patients. 

Affidavits of mental disorder to procure ad- 
mission, §§ 122-42, 122-43.* 

Epileptic person, § 122-46.2. 

Examination, § 122-43.* 

Female patient to be accompanied by female 
attendant or member of the family, § 122-54. 

For observation, § 122-46.* 


HOSPITALS FOR MENTALLY DISOI 

DERED—(Cont’d) 

Admission of patients—(Cont’d) 

Mental defectives admitted, § 122-37.* 

Persons entitled to immediate admission 
space available, § 122-36.* 

Sudden mental disorder, § 122-57.* 

Transfer of citizens of North Carolina fro: 
another state, § 122-63.1.* 

Violent mental disorder, § 122-57.* 

Alcoholism. 

Facilities for treatment of, § 122-1.1.* 

Camp Butner Hospital. 

Acquisition authorized, § 122-92.* 

Application of state highway and motor vs 
hicle laws to roads, etc., § 122-94.* 

Disposition of surplus real property, § 122-93 

Motor vehicle laws applicable to driveway 
etc., § 122-94.* 

Ordinances and regulations for enforcement ¢ 
article, § 122-95.* 

Recordation, printing and distribution of ord 
nances and regulations, § 122-96.* 

Special police officers, § 122-98.* 

Violations made misdemeanor, § 122-97.* 

Commissioner of mental health. 

Discharge of dangerous mentally disordere 
patients, § 122-68.1.* 

Commitment. 

Citizens of another state, § 122-63.* 

Clerk may make final commitment, § 122 
46,1.* 

Clerk to commit for observation, § 122-46.* 

Epileptic person, § 122-46.2. 

Mentally disordered criminals, §§ 122-83 t 
122-91.* See within this title, “Mentall| 
Disordered Criminals.” 

Private hospitals for the mentally disordered 
Commitment upon patient's application, | 

122-81.1.* i 
Mentally disordered persons placed in pri 
vate hospital, § 122-75.* 

Sudden or violent mental disorder, § 122-57.*' 

Transfer of citizens of North Carolina fron 
another state, § 122-63.1.* 

Upon patient’s application, § 122-62.* 

Control. 

Hospitals board of control, §§ 122-1* et seq 
See Hospitals Board of Control. 

Criminal insane, §§ 122-83 to 122-91.% Se 
within this title, “Mentally Disordered Crim 
inals.” 

Directors. 

Unified board of directors, § 122-7.* 

Discharge of patients. 

County commissioners may discharge men 
tally disordered person in county, § 122-66. 

Dangerous mentally disordered patients. { 








122-68.1.* 
Persons acquitted of crime on account o 
mental disorder, § 122-86.* x 


Superintendent of private hospital to notify 
of discharge, § 122-82.1.* 
Division of patients among several institutions 
§ 122-3.* 
Division of territory among several] institutions 
§ 129-4.* 


*See note at the beginning of this index. Asterisk indicates reference to Recompiled volumes. 
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FOR MENALLY £DISOR- 
DERED— (Cont'd) 
Epileptics. 
Cared for at Raleigh, Goldsboro and other 
hospitals, § 122-6.* 
Escape. 
Superintendent to notify of escape, § 122-27.* 
Private hospital, § 122-82.2.* 
Examination. 
Clerk to 
122-43,.* 
Withdrawal of petition, § 122-49.1.* 
Federal government. 
Authority to acquire and hold property con- 
veyed by, § 122-2.1.* 
Indians. 
Care and treatment of Indians, § 122-5.* 
Inmates. 
Superintendent to notify of escape or revo- 
cation of probation of inmate, § 122-27.* 
Surgical operation. 
Permission, § 130-243.2.* 
Mental defectives admitted, § 122-37.* 
Mentally disordered criminals. 
Commitment to hospital. 
Alleged criminal committed for observa- 
tion, § 122-91.* 
Convicts becoming mentally disordered, § 
123-85." 
Ex-convicts with 
122-88.* 
Mentally disordered persons charged with 
crime, § 122-83.* 
Persons acquitted of crime on account of 
mental disorder, §§ 122-84, 122-86.* 
Persons not triable on account of mental 
disorder, § 122-84.* 
Parole. 
Superintendent of private hospital to notify 
of parole, § 122-82.1.* 
Petition to determine mental condition. 
Withdrawal, § 122-49.1.* 
Private hospitals for the mentally disordered. 


issue order for examination, § 


homicidal tendency. § 


Commitment upon patient’s application, § 
122-81.1.* 

Guardian to pay expenses out of estate, § 122- 
81 


Mentally disordered persons placed in private 
hospital, § 122-75.* 
Superintendent must notify of escape, § 122- 
82.2.* 
Superintendent must notify of parole or dis- 
charge, § 122-82.1.* 
Probation. 
Superintendent to notify of 
probation, § 122-27.* 
Property. 
Power to acquire and hold property conveyed 
by federal government, § 122-2.1.* 


revocation of 


Reciprocal agreements with other states to set 
requirements to state hospital care, § 122-63.2.* 


Residents. 
Only bona fide residents entitled to care in 
state mental hospitals, § 122-39.* 
Superintendent. 
To notify of discharge of dangerous mentally 
disordered patients, § 122-68.1.* 


*See note at the beginning of this index. 


HOSPITALS FOR THE INSANE. 


we 


HOSPITALS FOR MENTALLY DISOR- 


DERED—(Cont’d) 
Superintendent—(Cont’d) 
To notify of escape from private hospital, § 
122-82.2.* 
To notify of escape or revocation of probha- 
tion, § 122-27.* 
To notify of parole or discharge from pri- 
vate hospital, § 122-82.1.* 
Surgical operations on inmates. 
Permission when no responsible relative or 
guardian can be found, § 130-243.2.* 
Transfer. 
Of citizens of North Carolina from another 
state, § 122-63.1.* 


i See Hos- 
pitals for Mentally Disordered. 


HOUSING PROJECTS. 


Co-operative organizations, §§ 54-111, 54-124.* 

Low-rent veterans’ housing projects, § 54-111.1.* 

Members to be veterans, § 54-111.* 

Non-profit, co-operative housing corporations, 
§ 54-111.1.* 

Renting to non-members, § 54-117.* 


HUSBAND AND WIFE. 


Conveyances. 

Household and kitchen furniture, § 45-3.* 

Married women under twenty-one executing 
certain conveyances with respect to estates 
by the entirety, § 39-13.2. 

Deeds. 

Married women under twenty-one executing 
conveyances with respect to estates by the 
entirety, § 39-13.2. 

Evidence. 
Support and maintenance, § 52A-18. 
Household and kitchen furniture. 

Conveyances for security void without join- 
der of wife, § 45-3.* 

Minor spouses of veterans, §§ 165-17, 165-18.* 
Mortgages. 

Household ard kitchen furniture, void unless 
wife joins, § 45-3.* 

Wife need not join in purchase money mort- 
gage, §§ 39-13, 45-3.* 

Privy examination abolished, § 47-14.1. 
Support and maintenance. 

Uniform reciprocal enforcement of support act 
§§ 52A-1 to 52A-19. See Support and 
Maintenance. 

Torts, § 52-10.1. 


ICE CREAM. 


Regulating trade names of frozen desserts, § 
106-253.* 


IMPORTED MILK, §§ 106-266.1 to 106-266.5.* 


See Milk. 


INCOME TAX. 


Affiliated corporations, § 105-143.* 
Exemptions. 
Public airports, § 63-52.* 
Gain or loss. 
Involuntary conversions; recognition of gain 
or loss; replacement fund and surety bond, 
§ 105-144.1.* 


Asterisk indicates reference to Recompiled volumes. 
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INDEMNITY INSURANCE. 
Authorized by law, § 58-72.* 
Limitation of liability assumed, § 58-39.2.* 


INDIANS. 
Descent and distribution. 
Right of certain Cherokee Indians to inherit, 
acquire, use and dispose of property, § 71-4.* 
Eligibility of Cherokee Indians to hold tribal 
office, § 71-5.* 
Hospitals for the insane. 
Care and treatment of Indians, § 122-5. 
Lumbee Indians. 
Rights and privileges, § 71-6. 
Pembroke State College, §§ 116-79 to 116-85.* 


INDICTMENTS, INFORMATIONS AND 
PRESENTMENTS. 
Waiver. Cofst. N.C. atten! oe. 
Misdemeanor cases, § 15-140.* 
Noncapital felony cases, § 15-140.1.* 
Withdrawal, § 15-140.2.* 


INDUSTRIAL FARM COLONY FOR 
WOMEN. 


Board of correction and training, § 134-90.* 
North Carolina board of correction and train- 
ing, § 134-90.* 
INFANTS. 
Abandonment of child by parent, § 14-322. 


* 


* 


Annuities, § 58-205.1. 
Insurance. 
Minors may enter into insurance contracts, 
§ 58-205.1. 
Legal settlement, § 153-159, subs. 3.7% 
Marriage. 
Marrying females under sixteen years old, § 
14-319.* 


Married women. 
Executing certain conveyances with respect to 
estates by the entirety, § 39-13.2. 
Minor spouses of veterans, §§ 165-17, 165-18.* 
Minor veterans, §§ 165-12 to 165-16.* See Vet- 
erans. 
Motor vehicle laws. 
Jurisdiction of juvenile courts, § 110-21.1.* 
Premature birth. 
Notice to be given, § 130-292.* 
Prisons and prisoners. 
Prison camp for youthful and first term of- 
fenders, §§ 148-49.1 to 148-49.6. 
Segregation of youthful offenders, §§ 15-210 
to 15-216.* See Prisons and Prisoners. 


Religious beliefs of parents, § 110-35.* 


Support and maintenance. 
Uniform reciprocal enforcement of support act, 


§§ 52A-1 to 52A-19. See Support and 
Maintenance. 
INFERIOR COURT. 
Appeals. 


Trial de novo, § 15-177.1.* 


INFLUENCING PUBLIC OPINION OR LEG- 
ISLATION, §§ 120-48 to 120-55.* See General 
Assembly. 


*See note at the beginning of this index. 
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INHERITANCE TAX. 


Kinship. 

Computation degrees, § 104A-1. 
Payment. 

Extension of time, § 105-9.1. 
Report. 


Extension of time, § 105-9.1, 
Valuation. 
Date, § 105-9.1. 


INJUNCTIONS. 
Cosmetics. 
Restraining orders against persons engaging 
in illegal practices, § 88-28.1.* 
Execution sales. 
Procedure upon dissolution of order restrain 
ing or enjoining sale, § 1-339.59.* 
Milk, § 106-266.15. 
Physicians and surgeons, § 90-14.12. 
Sales. 
Mortgages and deeds of trust. 
Enjoining mortgage sales or confirmation; 
thereof, § 45-21.34.* 





Ordering resales before confirmation; re 
ceivers; tax payments, § 45-21.35.* 
Procedure upon dissolution of order re 


straining or enjoining sale, § 45-21.22.* 


INNS, HOTELS AND RESTAURANTS. 
Fire protection. 
Hotels, §§ 69-26 to 69-38.* 

Administration, § 69-26.* 

Alarms, bells and gongs, § 69-27.* 

Alterations, § 69-32.* 

Automatic sprinklers, § 69-29.* 

Careless setting of fires, § 69-33.* 

Condemnation of unsafe buildings, § 69-35. 

Construction of article, § 69-38.* 

Decorations, § 69-32.* 

Fire extinguishers, § 69-31.* 

Interior stairways, § 69-30.* | 

Penalty, § 69-34.* | 
Allowing unsafe building to remain oc 

cupied, § 69-36.* | 
Removing notice from condemned build. 
ing, § 69-37.* 
Vertical openings, § 69-30.* 
Watchman service, § 69-28.* 


INOPERATIVE BOARDS AND AGENCIES 
§§ 143-267 to 143-272.* See State Departments 
Institutions and Commissions. 


INSANE PERSONS AND INCOMPETENTS 
Commission to study care of the aged and in 
tellectually or physically handicapped, §$ 143 
279 to 143-283.* See Commission to Stud: 
Care of the Aged and Handicapped. 
Commitment. 
Temporary, § 122-65.* 
Definitions of mental disease, mental defective 
etc., § 35-1.1.* 
Detention for treatment, § 122-84.* 
Detention, treatment and cure of inebriates. 
Confinement, § 35-31.* 
Time and notice of hearing, § 35-31.* 
Guardian and ward. 
Ancillary guardian for insane or incompeten 
nonresident having real property in state, 
35-3.1.* 
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-NSANE PERSONS AND INCOMPETENTS INSURANCE—(Cont’d) 


—(Cont’d) 
Guardian and ward—(Cont’d) 
Appointment when issues answered by jury, 
§ 35-2.1.* 
Discharge of guardian by clerk on testimony 
of one or more physicians, § 35-4.1.* : 
Expenses of keeping in private hospital, § 
122-8 1i5 
Restoration of rights of mentally disordered 
persons where no guardian appointed, § 
35-4.2.* 
Inebriates. 
Commitment for mental disorders, § 35-35.1.* 
Confinement, § 35-31.* 
Time and notice of hearing, § 35-31.* 
Insurance. 
Payment to public guardian or clerk of sn- 
perior court, § 2-52.* 
Mental defective defined, § 35-31.* 
Mental disease defined, § 35-1.1.* 
Mental health council, §§ 35-61 to 35-63.* 
Restoration to sanity or sobriety. 
Appeal, § 35-4.* 
Return for trial, § 122-84.* 
Sterilization of persons mentally defective. 
Eugenics board. 
Authorized to accept gifts, § 35-40.1.* 


INSPECTION. 

Antifreeze substances and preparations, §§ 106- 
569 to 106-579.* See Antifreeze Substances 
and Preparations. 

Lubricating oils. 

Inspection duties devolve upon commissioner 
of agriculture, § 119-6.* 


INSPECTION AND PRODUCTION OF 
WRITINGS. 
Utilities commission, § 62-13.* 


INSTRUCTIONS. 
Request for. 
Special instructions, § 1-181.* 
Special instructions. 
Request for, § 1-181.* 


INSURANCE. 
Actuaries. 
Employment by commissioner, §§ 58-7.2, 58- 
7.3. 
Additional or coinsurance clause, § 58-30.1.* 
Adjusters. 
Acting for unauthorized company, § 58-51. 
Agents may adjust, § 58-51.1.* 
Definitions, § 58-39.4.* 
Licenses. 
Acting without license, § 58-52.* 
Examination for, § 58-41.1.* 
Nonresident adjusters, § 58-51.2.* 
Revocation, § 58-42.* 
Nonresident adjusters, § 58-51.2.* 
Process against nonresident, § 58-52.1.* 
Qualifications, § 58-41.* 
Violating insurance law, § 58-52.* 
Advisory board, § 58-27.1.* 
Agents. 
Acting without license, § 58-52.* 
Adjustment. ; 
Agent may adjust, § 58-51.1.* 


Agents—(Cont’d) 

Certain officers debarred from commissions, 

§ 58-86.1.* 

Commissions to nonresident cr unlicensed 

persons prohibited, § 58-44.1.* 

Companies and agents to transact business 

through licensed agents, § 58-51.3.* 
Definition, § 58-39.4.* 

Discrimination, § 58-44.3.* 
Embezzlement by insurance agents and brok- 
ers. 

Report to commissioner, § 14-96.1.* 
Employment in agency, § 58-41.4. 
Examinations for license, § 58-41.1.* 

Fire insurance. 

Agents to inspect risks, § 58-175.1.* 
Licenses. 

Limited license, § 58-41.2.* 

Temporary license, § 58-41.3.* 
Nonresident. 

Not to be paid commissions, § 58-44.1.* 

Process against nonresident licensees. § 

58-52.1.* 
Punishment for acting without license orf 

violating law, § 58-52.* 

Qualifications, § 58-41.* 

Representing unlicensed company, § 58-47.* 
Resident agents required, § 58-44.* 
Unlicensed persons not to be paid commis- 

sions, § 58-44.1.* 

Aircraft insurance, § 58-72.* 

Alien insurance companies. See within this 
title, “Foreign or Alien Insurance Compa- 
nies.” 

Animal insurance, § 58-72.* 

Annuities, § 58-72.* 

Group annuity contracts defined, § 58-211.1. 
Requirements of group annuity contracts, § 

Seed Lae 

Assets and liabilities. 

Amount of capital and surplus required, § 

58-77.* 

Limitation of liability assumed by fidelity oc 

surety company, § 58-39.2.* 

Limitation of risk, § 58-39.1.* 
Reserves. See within this title, “Reserves.” 

Automobile liability insurance rates. See Mo- 
tor Vehicles. 

Bonds. See within this title, “Deposits by In- 
surance Companies.” 

Brokers. 

Authority, § 58-40.3.* 
Bond required, § 58-40.2.* 
Commission, § 58-40.3.* 
Definition, § 58-39.4.* 
Licenses. 

Revocation, § 58-42.* 

Temporary license, § 58-41.3.* 

Licensing nonresident brokers, § 58-44.2.* 
Process against nonresident, § 58-52.1.* 

Capital and capital stock. 

Amount of capital and surplus required, $ 

58-77.* 

Carriers, § 58-41.2.* 

Casualty insurance. 

Authorized by law, § 58-72.* 
Investments, § 58-79.1.* 


*See note at the beginning of this index. Asterisk indicates reference to Recompiled volumes. 
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Casualty insurance—(Cont’d) 
Loss and loss expense reserves, § 58-35.2.* 
Rating regulations, §§ 58-131.10 to 58-131.25.* 
See within this title, “Rating Bureaus and 
Regulations.” 
Charter. 
Mutual insurance. 
Manner of amending charter, § 58-92.1.* 
Chief deputy commissioner, § 58-7.1.* 
Classes of insurance, § 58-72.* 
Foreign or alien insurance companies, § 58- 
151.* 
Coinsurance clause, § 58-30.1.* 
Collision insurance, § 58-72.* 
Commissioner of insurance. 
Appointment or employment of deputies, 
actuaries, examiners and other employees, 
§§ 58-7.1 to 58-7.3.* 
Chief deputy commissioner, § 58-7.1.* 
Deposit of securities. See within this title, 
“Deposits by Insurance Companies.” 
Deputies, §§ 58-7.1 to 58-7.3.* 
Duties, § 58-9.* 
Election and term of office, Const. N. C., art. 
JB Se sl 
Examinations, § 58-9.2.* 
Results not to be made public until com- 
,Pany given opportunity to be heard, § 


58-16.2.* 

When examination dispensed with, § 58- 
1 Geter 

Foreign companies. See within this title, 


“Foreign or Alien Insurance Companies.” 

Hearings and notice, § 58-9.2.* 

Hospital service corporation. 

Commissioner determines exempt corpora- 
tion, § 57-20.* 

Inspection of reports and records by public, 
§ 58-11.* 

Investigations, § 58-9.2.* 

Office a public one, § 58-11.* 

Orders and decisions, §§ 58-9.1, 58-9.3.* 

Court review, § 58-9.3.* 

When writing required, § 58-9.1.* 

Powers, §§ 58-9, 58-54.5.* 

Reports and records kept for public inspec- 
tion, § 58-11.* 

Requiring special reports, § 58-25.1.* 

Revocation of license for violation, § 58-44.4.* 

Taxes. 

Powers as to taxes, § 105-228.9.* 
Commissions. 

Agents not to pay commissions to nonresi- 
dent or unlicensed persons, § 58-44.1.* 

Certain officers debarred from commissions, 
§ 58-86.1.* 

Company defined, § 58-2.* 
Conflict of laws. 

Alien insurance companies. See within this 
title, “Foreign or Alien Insurance Compa- 
nies.” 

Resident agents required, § 58-44.* 

Corporations. 

On life of officers, § 55-26, subs. 5.* 

Credit accident and health insurance, § 58-254.8. 
Credit life insurance. 
Defined, § 58-195.2. 


*See note at the beginning of this index. 


Criminal law. 
Agent acting without license, § 58-52.* 
Embezzlement by insurance agents and brok- 
ers. 
Report to commissioner, § 14-96.1.* 
Failure to file affidavit and statements, § 58- 
53/25 
Representing unlicensed company, § 58-47.* 
Definitions, §§ 58-2, 58-39.4.* 
Credit life insurance, § 58-195.2. 
Hospitalization insurance, § 58-254.9, 
Unfair methods of competition, § 58-54.4.* 
Unfair or deceptive acts or practices, § 58- 
54.4.* 
Deposits by insurance companies. 
Alien or foreign companies, §§ 58-182, 58- 
182.1 to 58-182.7, 58-188.3, 58-188.4.* 


Amount required of fidelity, surety and 
casualty insurance companies, § 58- 
182.e5 


Amounts required of fire and/or marine 
insurance companies, § 58-182.* 

Deposits by alien companies required and 
regulated, § 58-188.3.* 

Increase of deposit, § 58-182.7.* 

Life companies not chartered 
States, § 58-188.4.* 

Minimum deposit required upon admission, 
§ 58-182.2.* 

Power of attorney, § 58-182.5.* 

Replacement upon depreciation of securi- 
ties, § 58-182.4.* 

Type of deposits, § 58-182.3.* 

Approval and control by commissioner, § 

- §8-188.2.* 

Bond in lieu of deposit, § 58-188.8.* 

Deposits held in trust by commissioner or 
treasurer, § 58-188.1.* 

Deposits subject to approval and contro! of 
commissioner, § 58-188.2.* 

Domestic companies, § 58-182.8.* 

Registration of bonds deposited in name of 

treasurer, §§$ 58-188.5 to 58-188.7.* 
Consent of insurance companies, 
188.5.* 
Expenses of registration, § 58-188.7.* 
Notation of registration, § 58-188.6.* 
Power of commissioner of insurance, § 58- 
188.5.* 
Release, § 58-188.6.* 

Securities held by treasurer, § 58-182.6.* 
Faith of state pledged therefor, § 58-182.6.* 
Non-taxable, § 58-182.6.* 

Directors. 

Mutual companies, § 58-95.* 

Not liable for payment of foreign taxes sub- 
sequently held invalid, § 58-155.2.* 

Discrimination forbidden, § 58-44.3.* 
Dividends. 

Mutual companies, § 58-97.* 

Not payable when capital stock impaired, § 


in United 


§ 58- 


58-85.* : 
Payment detrimental to stockholders, § 58-- 

85.1.* 
Payment impairing financial soundness, § 58- 

85.1.* : 


Domestic company defined, § 58-2.* 
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Education. 

Division of insurance, §§ 115-31.21 to 115- 

31.30.* See Education. 
Elevator insurance, § 58-72.* 
Embezzlement. 

Report to commissioner, § 14-96.1.* 
Employers’ liability insurance, § 58-72.* 
Employment in agency, § 58-41.4. 
Examinations, § 58-9.2.* 

Results not to be made public until company 

given opportunity to be heard, § 58-16.2.* 

When examination dispensed with, § 58-16.1.* 
Examiners. 

Employment by commissioner, § 58-7.3.* 
Fidelity insurance, §§ 58-39.2, 58-72.* 

Foreign or alien insurance companies. 

Admission, § 58-151.1.* 

Definitions, § 58-2.* 

Deposits. See within this title, “Deposits by 
Insurance Companies.” 

Kinds of insurance, § 58-151.* 

Life insurance companies, § 58-151.1.* 

Limitation as to kinds of insurance, § 58-151.* 

Procuring policies in unlicensed foreign com- 

panies, §§ 58-53.1 to 58-53.3.* 

Account and report, § 58-53.1.* 

Bond filed, § 58-53.1.* 

Punishment for failure to file affidavit and 
statements, § 58-52.2.* 

Tax deducted from premium; reports filed, 
§ 58-53.3.* 

Requirements for admission, § 58-151.1.* 
Foreign tax laws. 

Application of article limited, § 58-155.3.* 

Insurance companies authorized to comply 
with foreign laws regarding fees and taxes, 
§ 58-155.1.* 

Officers and directors relieved of personal 
liability for payment of taxes subsequently 
held invalid, § 58-155.2.* 

Forfeiture. 

Notice of nonpayment of premium required 

before forfeiture, § 58-260.1.* 
Forms. 

Duties of commissioner, § 58-9.* 

Proof of loss forms to be furnished, § 58- 
Siete 

Standard fire insurance policy, § 58-176.* 
Fraternal orders and societies. 

Sections 58-155.1 to 58-155.35 are applicable, 

§ 58-304.1.* 
General regulations. 
Discrimination forbidden, § 58-44.3.* 
Limitation of liability assumed, § 58-39.2.* 
Limitation of risk, § 58-39.1.* 
Glass insurance, § 58-72.* 
Group insurance. 
Group plans other than life, annuity or acci- 
dent and health, § 58-30.2.* 
Guaranty fund for domestic corporations. 

Mutual companies with guaranty capital, § 
58-96.* 

Hospitalization insurance, § 58-254.9. 
Industrial sick benefit insurance, § 58-254.2. 
Insane persons and incompetents. 

Payment to public guardian or clerk of su- 

perior court, § 2-52.* 


*See note at the beginning of this index. 
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Insurable interest. 
Corporate officers, § 55-26, subs. 5.* 
Partners, § 58-204.* 
Stockholders, § 58-204.* 
Insurance advisory board, § 58-27.1.* 
Insurance commissioner. See within this title, 
“Commissioner of Insurance.” 
Insurance companies. 
Alien companies. See within this title, “For- 
eign or Alien Insurance Companies.” 
Amount of capital and surplus required, § 58- 
Weiay 
Capital, § 58-77.* 
Classes of insurance, § 58-72.* 
Definition, § 58-2.* 


Deposit of securities, §§ 58-182 to 58-182.8, 
58-188.1 to 58-188.8.* See within this title, 
“Deposits by Insurance Companies.” 

Directors. 

Not liable for payment of foreign taxes sub- 

sequently held invalid, § 58-155.2.* 

Dividends. 

Limitation on payment, § 58-85.1.* 
Emblems, § 58-33. 
Fidelity insurance, §§ 

Fidelity Insurance. 


58-3912, | bS-vert | ee 
Fire insurance. See Fire Insurance. 
Foreign companies. See within this title, 
“Foreign or Alien Insurance Companies.” 
Insignias. 
Use, § 58-33. 
Investments, §§ 58-79, 58-79.1.* 


Mergers, rehabilitation and liquidation, §§ 
58-155.1 to 58-155.35.* See within this title, 


“Mergers, Rehabilitation and Liquidation.” 
Officers. 


Certain officers 
sions, § 58-86.1.* 
Not liable for payment of foreign taxes 
subsequently held invalid, § 58-155.2.* 
Surplus required, § 58-77.* 
Unearned premium reserves, § 58-35.* 
Insurance department. 
Actuaries, §§ 58-7.2, 58-7.3.* 
Advisory board, § 58-27.1.* 
Deputies, § 58-7.3.* 
Employees, § 58-7.3.* 
Examiners, § 58-7.3.* 
Investigations, § 58-9.2.* 
Investments, §§ 58-79, 58-79.1.* 
Title insurance companies, § 58-134.1.* 


debarred from commis- 


Kinds of insurance, § 58-72.* 
Lending institutions. 
May act as agents, § 58-51.4. 
Liability insurance, § 58-72.* 
Required of person engaged in renting mo- 
tor vehicles. 
Coverage of policy, § 20-281, 
Enforcement of article. 
Co-operation in, § 20-282. 
License plates. 
Issuance, § 20-283. 
Misdemeanor, § 20-284. 
Prerequisite to engaging in business, § 20- 
281. 


Asterisk indicates reference to Recompiled volumes. 


228 INDEX 
INSURANCE— (Cont'd) INSURANCE—(Cont’d) 
Licenses. Mergers, rehabilitation and liquidation— 
Adjusters. (Cont'd) 
Acting without license, § 58-52.* Compensation. 


Examination, § 58-41.1.* 

Independent adjuster to obtain license, § 58- 
39.5.* 

Nonresident adjusters, § 58-51.2.* 

Revocation, § 58-42.* 

Agents. 

Companies and agents to transact business 
through licensed agents, 58-51.3.* 

Examination for license, § 58-41.1.* 

Limited license, § 58-41.2.* 

Not to pay commissions to unlicensed 
persons, § 58-44.1.* 

Punishment for acting without license, § 
58-52.* 

Revocation, § 58-42.* 

Temporary license, § 58-41.3.* 

Brokers, § 58-40.1.* 

Revocation, § 58-42.* 

Compliance with foreign tax laws 

Authorized by law, § 58-155.1.* 

Limitation of article, § 58-155.3.* 

Officers and directors relieved of persona} 
liability for payment of taxes subse- 
quently held invalid, § 58-155.2.* 

Exceptions to requirements, § 58-40.5. 
Licensing nonresident brokers, § 58-44.2.* 
Limited licenses, § 58-41.2.* 

Procuring policies in unlicensed foreign com- 

panies, §§ 58-53.1 to 58-53.3.* 

Registration fees for insurance agents, etc., 

§ 105-228.7.* 

Registration fees for insurance companies, § 

105-228.4.* 

Representing unlicensed company, § 58-47.* 

Revocation of license, §§ 58-39, 58-42.* 
Revocation for violation of law, § 58-44.4.* 

Salaried officers not required to be licensed, 
§ 58-40.4, 

Suspension, § 58-39.* 

Temporary license, § 58-41.3.* 

Travel insurance agent, § 58-41.2.* 

Limitation of liability assumed by fidelity or 
surety company, § 58-39.2.* 

Limitation of risk, § 58-39.1.* 

Limitation on payment of dividends, § 58- 
85.1.* 

Liquidation, §§ 58-155.1 to 58-155.35.* See with- 
in this title, “Mergers, Rehabilitation and 
Liquidation.” 

Loss. 

Proof of loss forms to be furnished, § 58- 
oa ales 

Mergers, rehabilitation and liquidation,  §§ 

58-155.1 to 58-155.35.* 

Allowance of certain claims, § 58-155.29.* 
Assessment. 

* Judgment upon, § 58-155.35.* 

Levy, § 58-155.32.* 

Order to pay, § 58-155.33.* 

Publication and transmittal of order, § 58- 
155.34.* 

Report, § 58-155.31.* 

Borrowing on pledge of assets, § 58-155,23.* 
Clerks and assistants, § 58-155.36. 


*See note at the beginning of this index. Asterisk 


Priority of claims for, § 58-155.27.* 
Conservation of assets. 

Alien insurer, § 58-155.8.* 

Foreign insurer, § 58-155.7.* 

Order of, § 58-155.9.* 

Consolidation, § 58-155.1.* 
Counsel, § 58-155.36. 
Delinquency proceedings. 
Attachment and garnishment of assets, § 
58-155.16.* 
Claims against foreign insurers, § 58- 
155.14.* 
Claims of nonresidents against domestic in- 
surer, § 58-155.13.* 
Commencement of proceedings, § 458- 
155.18.* 
Conduct against insurers domiciled in 
state, § 58-155.11.* 
Conduct against insurers not domiciled in 
state, § 58-155.12.* 

Priority of certain claims, § 58-155.15.* 
Deposit of monies collected, § 58-155.21.* 
Deputy commissioners, § 58-155.36. 
xemption from filing fees, § 58-155.22.* 
Expenses, § 58-155.36. 

Foreign insurer. 

Conservation of assets, § 58-155.7.* 
Injunctions, § 58-155.19.* 

Judgment upon assessment, § 58-155.35.* 
Levy of assessment, § 58-155.32.* 
Lien. 

Voidable transfers or liens, § 58-155.26.* 
Liquidation. 

Alien insurers, § 58-155.6.* 

Ancillary liquidation of foreign or alien in- 

surers, § 58-155.9.* 
Date rights fixed on liquidation, § 58- 
155.25.* 

Grounds for, § 58-155.4.* 

Order of, § 58-155.5.* 

Time to file claims, § 58-155.30.* 

Uniform liquidation insurers act. 

Definitions, § 58-155.10.* 
Mergers, § 58-155.1.* 
Offsets, § 58-155.28.* 
Order to pay assessment, § 58-155.33.* 
Publication and transmittal of assessment 
order, § 58-155.34.* 
Rehabilitation. 

Grounds for, § 58-155.2.* 

Order of, § 58-155.3.* 

Termination, § 58-155.3.* 

Removal of proceedings, § 58-155.20.* 
Report for assessment, § 58-155.31.* 

Report to the general assembly, § 58-155.24.* 
Time to file claims, § 58-155.30.* 

Uniformity of interpretation, § 58-155.17.* 


Miscellaneous insurance, § 58-72.* 
Motor vehicles. 


Financial responsibility act (1947), §§ 20-224 
to 20-279. See Motor Vehicle Responsi- 
bility Act (1947). 

Financial responsibility act 1953. See Motor 
Vehicles Responsibility Act 1953. 
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Motor vehicle insurance, § 58-72.* 
Municipal corporations. 
Contract, § 160-191.2.* 
Knowledge to be kept from jury, § 160-191.5.* 


Liable only after procurement, § 160-191.4.* 


Payment of premiums, § 160-191.2.* 
Mutual burial associations. 
Hearing by commissioner of dispute over lia- 
bility for funeral benefits, § 58-241.4.* 
Revocation of license, § 58-229.1.* 
Mutual insurance. 
Amendment of charter. 
Manner of amending, § 58-92.1.* 
Assessments, §§ 58-97.1 to 58-97.3.* 
Prohibited for mutual life insurance com- 
panies, § 58-112.1.* 
Certain officers debarred from commissions, 


§ 58-86.1.* 

Contingent liability of policyholders, § 58- 
97.1.* 

Contingent liability printed on policy, § 58- 
97.2." 


Directors in mutual companies, § 58-95.* 

Dividends, § 58-97.* 

Doing business, $ 58-92.* 

Foreign or alien companies, § 58-97.3.* 

Guaranty capital, § 58-96.* 

Liability of policyholders, §§ 58-97.1 to 58- 

97.3.7 
Mutual companies with a guaranty capital, § 
58-96.* 
Non-assessable policies, § 58-97.3.* 
Organization of mutual insurance companies, 
§ 58-92.* 
Policyholders. 
Liability, §§ 58-97.1 to 58-97.3.* 
Members of mutual companies, § 58-94.* 

Requisites for doing business, § 58-92.* 
Nonresidents. 

Adjusters, § 58-51.2.* 

Agents not to pay commissions to, § 58-44.1.* 

Licensing nonresident brokers, § 58-44.2.* 

Process against nonresident licensees, § 58- 

52.1.* 
Officers. 
Certain officers debarred from 
§ 58-86.1.* 
Licenses not required for salaried, § 58-40.4. 
Not liable for payment of foreign taxes sub- 
sequently held invalid, § 58-155.2.* 
Payment into court. 

Where beneficiary under disability, § 
Personal injury liability insurance, § 58-72.* 
Policy. 

Additional or coinsurance clause, § 58-30.1. 

Agent to inspect risks before issuing, § 58- 

17501." 

Blanks, §§ 58-9, 58-176.* 

Life insurance. 

Requisites of contract, § 58-195.* 

Registered policies, § 58-223.1.* 

Standard policy. 

Fire insurance, §§ 58-176, 58-177.* 
Premiums, 

Foreign companies. 

Tax deducted from premium; reports filed, 
§ 58-53.3.* 


commissions, 


*See note at the beginning of this index. 
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Premiums—(Cont’d) 
Notice of nonpayment of premium required 
before forfeiture, § 58-260.1.* 
Probate and registration. 
Registration of bonds deposited in name of 
treasurer, §§ 58-188.5 to 58-188.7.* 


Property damage liability insurance, § 58-72.* 
Rates. 
Automobile liability insurance rates. See 


Motor Vehicles. 


Rating bureaus and regulations. 
Casualty insurance rating regulations. 
Approval of rates, § 58-131.13.* 
Deviation, § 58-131.15.* 
Discrimination in rates, § 58-131.16.* 
Examination, § 58-131.19.* 
Exceptions, § 58-131.25.* 
False information, § 58-131.20.* 
Filing of rates, § 58-131.13.* 
Filing rate amendments, § 58-131.17.* 
License, § 58-131.11.* 
Organization, § 58-131.12.* 
Penalties, § 58-131.23.* 
Restriction on use of rates, § 58-131.18.* 
Review of order of commissioner, § 58- 
131.24.* 
Revision of rates, § 58-131.16.* 
Revocation of license, § 58-131.22.* 
Scope and limitation of article, §§ 58-131.10, 
58-131.25.* 
Statistical reports, § 
Suspension of license, §$§ 
131.22." 
Fire insurance rating bureau, §§ 58-125 to 58- 
131.9.* See Fire Insurance. 


Public hearings on revision of existing sched- 
ule or establishment of new schedule, § 
58-27.2.* 

Publication of notice, § 58-27.2.* 
Rate regulation of miscellaneous lines. 
Certain conditions forbidden, § 58-131.29 * 
Certain insurance contracts excepted, § 58- 
131.33.* 

Discrimination in rates, § 58-131.29.* 

Examination by commissioner; reports, § 
BSS Ie Vers 

Hearing on rates before rating organiza- 
tion, § 58-131.30.* 

Hearing on rates before the commissioner, 
§ 58-131.31.* 

Information to be filed with commissioner, 
§ 58-131.26.* 

Record to be kept, § 58-131.30.* 


58-131.14.* 


58-131.21, 58- 


Review of order of commissioner, § 58- 
131.325 
Schedule of rates filed, §$ 58-131,28.* 
Rebates. 


Prohibited, § 58-44.5. 
Reciprocal or inter-insurance exchanges. 
Application of general insurance law, § 58- 
148.* 
Registered policies, § 58-223.1.* 
Registration. 
Registration of bonds deposited in name of 
treasurer, $§ 58-188.5 to 58-188.7.* 
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Rehabilitation, §§ 58-155.1 to 58-155.35.* See 
within this title, “Mergers, Rehabilitation and 
Liquidation.” 

Reinsurance. 

Fire insurance, § 58-162.* 

Life insurance, § 58-202.* 

When permitted and effect on reserves, § 58- 
39.3.* 

Reports. 

Commissioner may require special reports, 8 
58-25.1.* 

Reserves. 

Effect of reinsurance on, § 58-39.3.* 

Loss and loss expense reserves of casualty 
insurance and surety companies, § 58-35.2.* 

Loss reserves of fire and marine insurance 
companies, § 58-35.1.* 

Unearned premium reserves, § 58-35.* 

Returns. 

Forms, §§ 58-9, 58-176.* 

Risk. 

Limitation of risk, 58-39.1.* 

Schools. 

Division of insurance, §§ 115-31.21 to 115- 


31.30.* See Education. 
Use of funds derived from payment of losses, 
§ 115-363.* 
Securities. 


Deposit of securities. See within this title, 

“Deposits by Insurance Companies.” 
Service of process. 
Process against nonresident licensees, § 58- 
Doser 
Standard policy. 
Fire insurance, §§ 58-176, 58-177.* 
State property, §§ 58-189 to 58-191.* 
State treasurer. 

Registration of bonds deposited in name of 

treasurer, § 58-188.5.* 
Stock and stockholders. 

Amount of capital required, § 58-77.* 

Dividends, § 58-85.* 

Investment of capital, §§ 58-79, 58-79.1, 58- 
134.1°* 

Liability of stockholders for unlawful divi- 
dends, § 58-85.* 

Payment of dividends, § 58-85.1.* 

Taxation. 

Compliance with foreign tax laws. 
Authorized by law, § 58-155.1.* 
Limitation of article, § 58-155.3.* 

Officers and directors relieved of personal 
liability for payment of taxes subse- 
quently held invalid, § 58-155.2.* 

Insurance companies and agents. 

No additional local taxes, § 105-228.10.* 

Powers of the commissioner of insurance, 
§ 105-228.9.* 

Registration fees for agents, brokers and 
others, § 105-228.7.* 

Registration fees for insurance companies, 
§ 105-228.4.* 

Taxes in case of withdrawal from state, § 
105-228.6.* 

Taxes measured by gross 
105-228.5.* 

To whom article applicable, § 105-228.3.* 


premiums, § 





*See note at the beginning of this index. 
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Taxation—(Cont’d) 

Insurance companies and agents—(Cont’d) 
Uniformity of taxes, § 105-228.8.* 

Tax deducted from premium; reports filed, 
§ 58-53.3.* 

Theft insurance, § 58-72.* 

Title insurance companies. 

Investment of capital, § 58-134.1.* 

Trade practices. 

Unfair trade practices, §§ 58-54.1 to 58-54.13. 
See within this title, “Unfair Trade Prac- 
tices.” 

Travel insurance. 

Limited license, § 58-41.2.* 

Unfair trade practices, §§ 58-54.1 to 58-54.13.* 
Appearances, § 58-54.6.* 

Article cumulative, § 58-54.12.* 

Cease and aesist orders, § 58-54.7.* 
Judicial review, § 58-54.8.* 
Modifications, § 58-54.7.* 

Declaration of purpose, § 58-54.1.* 

Definitions, § 58-54.2.* 

Hearings, witnesses, appearances, produc- 
tion of books and service of process, § 
58-54.6.* 

Immunity from prosecution, § 58-54.13.* 

Intervention. 

Judicial review by intervenor, § 58-54.10.* 

Judicial review. 

By intervenor, § 58-54.10.* 
Cease and desist orders, § 58-54.8.* 

Penalty, § 58-54.11.* 

Power of commissioner, § 58-54.5.* 

Procedure as to unfair methods of compe- 
tition and unfair or deceptive acts ot 
practices which are not defined, § 58-54.- 
9.* 

Production of books, § 58-54.6.* 

Prohibition, § 58-54.3.* 

Provisions of article additional to existing 
law, § 58-54.12.* 

Service of process, § 58-54.6.* 

Witnesses, § 58-54.6.* 

Uniform unauthorized insurers act, § 58-164.* 

Water damage insurance, § 58-72.* 

Workmen’s compensation insurance, § 58-72.’ 
See Workmen’s Compensation Act. 


INTERNED PERSONS. 
Conservators of estates of, §§ 33-63 to 33-66. 
See Conservators. 
Federal records and reports as evidence, §: 


8-37.20 N8-3 tio. 
INTERROGATORIES. 
Examination before trial, §§ 1-568.1 to 1 
568.27. See Examination before Trial. 


INTERSTATE CARRIERS. 
Motor busses and carriers. : 
Motor carriers of property, § 62-121.39. 


INTERSTATE CO-OPERATION. 
Out-of-state parolee supervision, 
148-65.2.* 


INTOXICATING LIQUORS. 
Alcoholism. 


Facilities for treatment of alcoholism, § 122 
thats 


§§ 148-65 


Asterisk indicates reference to Recompiled volumes. 
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INTOXICATING LIQUORS—(Cont’d) 
Amount. 
Transportation in excess of one gallon for 
delivery to another jurisdiction, §§ 18-49.1 
to 18-49.4.* 
Arrests. 
Arrests for unlawful transportation to be re- 
ferred to state courts, § 18-6.1.* 
Beer and wine. See within this title, “Malt 
Beverages;” ‘Wines ” ; 
Beer defined, § 18-108.1.* 
Consumption. 
Hours, § 18-141.* 
Election. See within this title, “Elections on 
Question of Sale of Wine and Beer.” 
Fortified Wine Control Act of 1941, §§ 18-94 
to 18-99.* See within this title, “Fortified 
Wine Control Act of 1941.” 
Hours of sale. 
Authority of local A. B. C. boards to re- 
strict hours of sale of wine, § 18-116.4.* 
Sale of beer during certain hours prohibited, 


§ 18-141.% 
Keeping retail places of business clean, etc., § 
18-142.* 
Licenses. See within this title, “Malt Bever- 


ages;” “ Licenses;” “Wines.” 
Prohibited acts under license for sale for 
consumption on premises, § 18-78.1.* 

Prohibited acts under license for sale for con- 
sumption on premises, § 18-78.1.* 

Sale of beer during certain hours prohibited, § 
18-141.* 

Beverage Control Act of 1939. 

Exclusive purchases by retailer, § 18-69.1.* 

Licenses. 

Persons engaging in more than one busi- 
ness to pay on each, § 18-91.1.* 

Prohibited acts under license for sale for 
consumption on premises, § 18-78.1.* 

Resident wholesalers not to purchase from 
unlicensed nonresidents, § 18-83.1.* 

Revocation where permit revoked, § 18- 
90.2.* 

Prohibited acts under license for sale for con- 
sumption on premises, § 18-78.1.* 

Prohibition against exclusive outlets, § 18- 
69.1.* 

Rule making power of state board of alcoholic 
control, § 18-78.* 

Taxation. 

Sacramental wines exempt, § 18-88.1.* 

Wholesale distributors or bottlers not to pur- 
chase from unlicensed nonresidents, § 18- 
83.1.* 

Counties and county commissioners. 

Elections on question of sale of wine and 
beer. See within this title, “Elections on 
Question of Sale of Wine and Beer.” 

Use of funds allocated to counties, § 18-81.1.* 

Courts. 

Officers to refer certain cases to state courts, 

§ 18-6.1.* 
Drunken driving. 

Misdemeanor on private driveways of certain 
institutions, § 20-139.* 

Unlawful on highways of state, §§ 20-138, 
20-179.* 





*See note at the beginning of this index. 


INTOXICATING LIQUORS—(Cont’d) 


Elections on question of sale of wine and beer, 
§§ 18-124 to 18-128.* 
Effect of vote, § 18-126.* 
Elections in certain municipalities after vote 
in county against sale, § 18-127.% 
Form of ballots, § 18-125.* 
Notice and conduct of election, § 18-124.* 
Petition requesting election, § 18-124.* 
Provision for elections, § 18-124.* 
Time between elections, § 18-124.* 
Time of calling election, § 18-124.* 
Wholesalers excepted, § 18-128.1.* 
Wine for sacramental purposes not pro- 
hibited, § 18-128.* 
Federal license. 
Unlawful to obtain, possess, etc. § 18-35.1.* 
Fortified Wine Control Act of 1941. 
Application of other laws, § 18-99.* 
Certain sales, etc., prohibited, § 18-97.* 
Definition of “fortified wines,” § 18-96.* 
Licensing of wholesale distributors, § 18-99.* 
Names of persons ordering wines furnished 
police or sheriff, § 18-97.* 
Purpose of article, § 18-95.* 
Sale of sweet wines, § 18-99.* 
Title of article, § 18-94.* 
Violation made misdemeanor, § 18-98.* 


Hours of sale. 
Authority of local A. B. C. boards to restrict 
hours of sale of wine, § 18-116.4.* 
Sale of beer during certain hours prohibited, § 
18-141.* 
Infants. 
Employment of minors where intoxicating 
liquors distilled, dispensed, etc., § 110-7.* 
Licenses. 
Federal. 
Unlawful to obtain or possess, § 15-35.1.* 
Persons engaging in more than one business 
to pay on each, § 18-91.1.* 
Prohibited acts under license for sale for con- 
sumption on premises, § 18-78.1.* 
Revocation and suspension. 
Power of local governing body to suspend or 
revoke retail wine license, § 18-116.1.* 
Local A. B. C. boards. 
Authority to limit wine sales to A. B. C. stores, 
§ 18-116.2.* 
Authority to restrict days and hours of sale of 
wine, § 18-116.4.* 
Authority to revoke or suspend wine permits, 
§ 18-116.2.* 
Effect of revocation of wine permit, § 18- 
116-33 
Inspection and investigation. 
Examination of books, etc., § 18-116.5.* 
Investigation of licensed premises, § 18- 
it 6coae 
Powers and authority of inspectors, § 18- 
116.5.* 
Refusal to admit inspector, § 18-116.5.* 
Use of A. B. C. officers as inspectors, § 18- 
116.5.* J, 
Local governing body. 
Additional power to suspend or revoke retail 
wine license, § 18-116.1.* 


Asterisk indicates reference to Recompiled volumes. 
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INTOXICATING LIQUORS-—(Cont’d) 
Malt beverages—(Cont’d) 


INTOXICATING LIQUORS—(Cont’d) 
Local governing body—(Cont’ d) 


Effect on revocation of wine license, § 18- 
116.3 
Malt sieve das 
Additional powers of state board of alcoholic 
control, § 18-129.* 
Regulation of distribution and sale, § 18- 
129.* 
Application for permit to sell, manufacture or 
bottle, § 18-130.* 
Contents, § 18-130.* 
Determination of qualifications of applicant, 
§ 18-129.* 
Independent investigation of applicant, § 18- 
V3: 
Inquiry into location, etc., of place of busi- 
ness of applicant, § 18-129.* 
Mandatory requirements, § 18-131.* 
Notice of intent to apply for permit; posting 
or publication, § 18-133.* 
Penalty for false statement, 
Refusal of permit, § 18-131.* 
Verification, § 18-131.* 
Application of article, § 18-144.* 
Appropriation for enforcement of article, $ 18- 
143.* 
Department of revenue. 
Certification to department of permits is- 
sued, § 18-135.* 
Effect of article on local regulations, 
By ee 
Federal special tax liquor stamp. 
Permit revoked if stamp procured, § 18- 
ils 
Hours of sale. 
Sale of beer during certain hours prohibited, 
§ 18-141.* 
Independent investigation of applicant, § 18- 
131.7 
Issuance of license. 
Permit prerequisite to issuance, § 18-135.* 
Issuance of permits. 
Certification to department of revenue, § 18- 
135.* 
Local regulations. 
Effect of article on regulations, § 18-139.* 
Malt beverage control and enforcement fund, 
§ 18-143.* 
Malt beverages division. 
Appropriation, § 18-143.* 
Chief and assistants, § 18-140.* 
Inspectors, § 18-140.* 


§ 18-131.* 


§ 18- 


Investigations by chief of division, § 18- 
131.* 
Notice of intent to apply for permit, § -18- 


33. 
Posting or publication of notice, § 18-133.* 
Objections to issuance of permit and hearing 
thereon, § 18-133.* 
Permits. 
Refusal, suspension or revocation. 
Personal disqualification, § 18-136. 
Places of business. 
Keeping clean, well lighted and orderly, § 
18-142.* 
Suspension or revocation of permit where 
place unsuitable, § 18-136.* 


*See note at the beginning of this index. 


Refusal of permit. 
Failure to comply with mandatory require- 
ments, § 18-131.* 
False statement in application, § 18-131.* 
Personal disqualification, § 18-136. 
Regulation of distribution and sale, § 18-129.* 
Rules and regulations. 
For enforcement of article, § 18-138.* 
Local regulations, § 18-139.* 
Sale of beer during certain hours prohibited, § 
18-141.* 
Status of persons holding license at time of 
ratification of article, § 18-134.* 
Suspension or revocation of license, § 18-135.* 
Suspension or revocation of permit. 
Hearing after notice, § 18-137.* 
Permit revoked if federal special tax liquor 
stamp procured, § 18-132.* 
Personal disqualification of permittee, § 18- 
136.* 
Place of business unsuitable, § 18-136.* 
Revocation for false statement in applica- 
tion, § 18-131." 
Revocation rendering licenses void, § 18- 
135.* 
Wholesale salesman’s permit. 
Acting without permit a misdemeanor, § 
18-149.* 
Employing salesman who has no permit, § 
18-152.* 
Hearing, § 18-151.* 
License invalid until permit obtained, § 
18-148.* 
Qualifications of applicant, 
Renewal, § 18-145.* 
Required, § 18-145.* 
Revocation, § 18-149.* 
Salesmen licensed at time of ratification of 
article, § 18-147.* 
Salesman responsible for acts of helper, § 
18-150.* 
Suspension, § 18-149.* 


§ 18-146.* 


Manufacture and sale. 


Prohibited acts under license for sale for con 
sumption on premises, § 18-78.1.* 

Sale of beer during certain hours prohibited, § 
18-141.* 


Municipal corporations. 


Elections on question of sale of wine an 
beer. See within this title, “Elections o1 
Question of Sale of Wine and Beer.” 

Use of funds allocated to counties and munic 
ipalities, § 18-81.1.* 


Public officers. 


Must refer certain cases to state courts, § 18 
Grew 


Rule making power. 


State board of alcoholic control, § 18-78.* 


Searches and seizures. 


Cases involving seized vehicles to be re 
ferred to state courts, § 18-6.1.* ; 

Transportation in excess of one gallon, § 18 
49.3.* 


State board of control. 


Facilities for treatment of alcoholism, § 122 
5 i ss 
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TOXICATING LIQUORS—(Cont’d) 
tate board of control—(Cont’d) 


INTOXICATING LIQUORS—(Cont’d) 
Wines—(Cont’d) 


Local A. B. C. boards, §§ 18-1162 to 18- 
116.5.* See within this title, “Local A. B. 
C. Boards.” 

Powers. 

Beer and wine. See within this title, “Beer 
and Wine;” “Malt Beverages;” “Wines.” 
Malt beverages. See within this title, “Beer 
«and Wine;” “Malt Beverages.” 
Rule making power, § 18-78.* 
Wines. See within this title, “Wines.” 
Taxation. 

Fortified wines, § 18-85.1.* 

Persons engaging in more than one business 
to pay on each, § 18-91.1.7 

Sacramental wines. 

Exempt from tax, § 18-88.1.* 

Use of funds allocated to counties and mu- 

nicipalities, § 18-81.1.* 
Transportation. 

Cases involving unlawful transportation re- 

ferred to state courts, § 18-6.1.* 


In excess of one gallon for delivery to an- 

other jurisdiction. 

Conditions to be complied with, § 18-49.1.* 

Exceptions, §§ 18-49.2, 18-49.4.* 

Regulations, §§ 18-49.1, 18-49.2.* 

Seizure and disposition of vehicle and alco- 
holic beverages, § 18-49.3.* 

Violation a misdemeanor, § 18-49.3.* 

In excess of one gallon prohibited, excep- 
tions, §§ 18-49.2 to 18-49.4.* 

Wholesale malt beverage salesman’s permit, 
§§ 18-145 to 18-152. See within this title, 
“Malt Beverage.” 

Wines. See within this title, “Beer and Wine;” 

“Fortified Wine Control Act of 1941.” 

Analyses of wines offered for sale, §§ 18-109, 
1S=1 116% 

Duties of persons possessing or offering for 

sale, § 18-110.* 
Furnishing statement of analysis, § 18-111.* 

Election. See within this title, “Elections on 
Question of Sale of Wine and Beer.” 

Establishment of standards, $§ 18-109 to 18- 
116.* 

Fortified. 

Tax, § 18-85.1.* 

Fortified Wine Control Act of 1941, §§ 18-94 
to 18-99.* See within this title, ‘Fortified 
Wine Control Act of 1941.” 

Imitation wines. 

Possession or sale prohibited, §$§ 18-117, 
18-118.* 

Inspection and investigation. 

Examination of books, etc., of licensees, § 


18-116.5." 

Investigation of licensed premises, & 18- 
116.5.* 

Powers and authority of inspectors, § 18- 
116.5.* 


Refusal to admit inspector, § 18-116.5.* 
Use ci A. B. C. officers as inspectors, § 18- 
116.5.* 





Licenses. See within this title, “Beer. and 
Wine;”. “Licenses;” “Local A. B. C. 
Boards.” 

Effect of revocation by local authority, § 18- 
£16.37 

Power of local governing body to suspend 
or revoke retail license, § 18-116.1.* 

Prohibited acts under license for sale for 
consumption on premises, § 18-78.1* 

Local A. B. C. boards. See within this title, 
“Local A. B. C. Boards.” 

Effect of revocation of permit, § 18-116.3.* 

Local governing body. 

Effect of revocation of license, § 18-116.3.* 

Misdemeanor to violate articie relating to 

standards, § 18-113.* 

Permit for sale. 

Manufacturers, bottlers, etc., to obtain, § 
18-112." 

Revocation of permit, § 18-113.* 

Permits for possession of standard wines, § 

18-109.* 

Possession. 

Duties of persons possessing wine, § 18- 
110.* 

Prohibited acts under license for sale for con- 

sumption on premises, § 18-78.1.* 

Sacramental purposes. 

Exempt from tax, § 18-88.1.* 

Sales. 

Analyses of wines offered for sale, §§ 18- 
109, 18-111.* 

Authority of local A. B. C. boards to re- 
strict days and hours of sale, § 18-116.4.* 

Duties of persons offering for sale, § 18- 
110.* 

Misdemeanor for retailer to sell unap- 
proved wines, § HA 1S 

Permit for sale, §§ 18-112, AS01132 

Testing wines offered for sale, § 18-109.* 

Sales in certain counties and raunicipalities. 

Counties authorized to regulate or pro- 
hibit, § 18-119.* 

Effective date of resolution prohibiting sale, 
§ 18-122.* 

Municipalities authorized to regulate of 
prohibit, § 18-120.* 

Rules and regulations, § 18-121.* 

Violation a misdemeanor, § 18-123.* 

Standards. 

Definition of “person,” § 18-115.* 

Disposition of wines on hand, § 18-116.* 

Duties of persons possessing wine or offer- 
ing for sale, § 18-110.* 

Effective date, § 18-116.* 

Establishment, § 18-109.* 

Funds for administration of article, § 18- 
114.% 

Manufacturers, bottlers, et cetera, to ob- 
tain permit for sale from board, § 18- 
aE 

Misdemeanor for retailer to sell unap- 
proved wines, § PSUS im 

Misdemeanor to violate article, § 18-113.* 

Permit revoked, § 18-113.* 


*See note at the beginning of this index. Asterisk indicates reference to Recompiled yolumes. 
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INTOXICATING LIQUORS—(Cont’d) 
Wines—(Cont’d) 
Standards—(Cont’d) 
Powers of state board of control, § 18-109.* 
Statement of analysis to be furnished, § 18- 
iG he: 
Types of wine included, § 18-113.2.* 
Substandard wines. 
Possession or sale prohibited, §§ 18-117, 
18-118.* 
Synthetic wines. 
Possession or sale prohibited, §§ 18-117, 
18-118.* 
Testing wines offered for sale, § 18-109.* 
Types of wine included under article, § 18- 
aS eee 


INVESTMENTS. 
Agriculture fund. 

Investment of surplus, § 106-9.1.* 
Employee trusts, § 36-5.1.* 
Insurance companies, §§ 58-79, 

134.1.* 

Local government act. 
Investment of bond proceeds pending use, § 
159-49.2,* 
State funds. 
Surplus funds; report concerning, § 147-69.1.* 


IRRIGATION. 


Co-operative 
Associations. 
Waters and watercourses. 
Application to use. 
Investigation and approval of plan, § 113- 
8.1.* 


JAILS. 


Criminal procedure. 

Review of the constitutionality of criminal 
trials, §§ 15-217 to 15-222.* See Criminal 
Procedure. 

Municipal corporations. 

Erection, maintenance 
160.2.* 

Segregation of youthful offenders, §§ 15-210 to 

15-216.* See Prisons and Prisoners. 

Surgical operations on inmates. 

Permission when no responsible relative or 

guardian can be found, § 130-243.2.* 


JOHN H. KERR RESERVOIR DEVELOP- 
MENT COMMISSION. See Kerr Reservoir 


Development Commission. 


JOINT TENANTS AND TENANTS 
COMMON. 


Uniform simultaneous death act, § 28-161.3.* 


JUDGES. 


Assignment, const. N. C., art. IV, Sol te 
Available, § 7-71.1.* 
Hear non-jury matters, § 7-70.1.* 
Holding terms of court when regular judges 
are not available. 
Chief justice, § 7-71.* 
Powers, § .7-61.1.* 
Special terms of court, §§ 7-77, 7-78.* 


58-79.1, 58- 


associations. See Co-Operative 


and operation, § 


IN 





*See note at the beginning of this index. 
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JUDGES—(Cont’d) 

Disqualification. (Reference to “§§ 2-17 
7-21” under this title in main index should 
“S§ 2-17 to 2-21.”) 

Emergency judges. 

Jurisdiction, § 7-52.* 

Examination before trial. 

Authority to fix details, § 1-568.8,* 
Exchange. 

Powers, § 7-61.1.* 
Hearing non-jury matters, § 3 
Judicial council, §§ 7-448 to 7-456.* 
Jurisdiction. 

Emergency judges, § 7-52.* 

Resident judge and presiding judge, conct 

rent in vacation, § 7-65.* 

Retired judges. 

Accident or disease, § 7-51.1.* 

Assignment as emergency judges, § 7-51.2 
Special judges. 

Authority of regular judges, § 7-58,* 

Expenses, § 7-59.* 

Removal, § 7-55.* 

Superior court, Const. N. C., art. LVs tS 19 

Assignment by chief justice, § 7-46.* 

Special, § 7-46.* 


JUDGMENTS. 
Assignments, 
Recorded by photographic 
239.1.* 
Attacking. 
Time within which orders or judgments ma 
be attacked, § 1-215.2,* 
Cancellation. 
Records. 
Recorded by photographic process, § 
239.1.* 
Photographic recordings. 
Cancellation, assignments, etc., § 1-239,1.* 


JUDICIAL COUNCIL. 
Annual report, § 7-454.* 
Chairman, § 7-451.* 

Duties, § 7-453.* 
Establishment, § 7-448.* 
Executive secretary, § 7-456.* 
Meetings, § 7-452.* 

Members, § 7-448.* 

Compensation, § 7-455.* 

Vacancy appointments, § 7-450.* 
Stenographer or clerical assistant, § 7-456.* 
Submission of recommendations, § 7-454.* 
Terms of office, § 7-449.* 


JUDICIAL SALES. 

Accounting. 
Clerk’s authority to compel, § 1-339,12.+ 
Failure to account as contempt, § 1-339.12. 

Application of article to sales ordered by judg 
or clerk, § 1-339.3.* 

Application of certain sections to both publi 
and private sales, § 1-339.2.* 

As a whole or in parts, § 1-339.9,* 

Authority to fix procedural details, § 1-339.3. 

Bond of person holding sale, § 1-339.10.* 

Clerk of court. 
Application of article to sale ordered by clerk 

§ 1-339.3.* 





process, § 
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JUDICIAL SALES—(Cont’d) 
Clerk of court—(Cont'd) 
Authority to compel report or accounting, § 
1-339.12.* 
Authority to fix procedural details, § 1-339.3.* 
Compensation of person holding sale, § 1- 
339.11.* 
Contempt proceeding. 
Failure to account or make report, § 1- 
339.12.* 
Days of sale, § 1-339.5.* 
Definitions, § 1-339.1.* 
Execution sales, §§ 1-339.41 to 1-339.76.* See 
Execution Sales. 
Holding sale. 
Bond of person holding sale, § 1-339.10.* 
Sale as a whole or in parts, § 1-339.9.* 
Who may hold sale, § 1-339.4.* 
Judge. 
Application of article to sale ordered by judge, 
§ 1-339.3.* 
Authority to fix procedural details, § 1-339.3.* 
Persons holding sales. 
Bond required, § 1-339.10.* 
Compensation, § 1-339.11.* 
Who may hold sales, § 1-339.4.* 
Private sales. 
Bids. 
Sales not subject to upset bids, § 1-339.34.* 
Upset bids; subsequent procedure, § 1- 
339.36.* 
Bill of sale, § 1-339.39.* 
Certain personal property may be sold at cur- 
rent market value, § 1-339.34.* 
Confirmation, § 1-339.37.* 
When not required, §§ 1-339.34, 1-339.37.* 
Current market price. 
Certain personal property, § 1-339.34.* 
Deed to real property, § 1-339.38.* 
Delivery of personal property, § 1-339.39.* 
Exception; perishable property, § 1-339.34.* 
Final report, § 1-339.40.* 
Market price. 
Certain personal property, § 1-339.34.* 
Order for possession of real property, §$ 
1-339.38.* 
Order of sale, § 1-339.33.* 
Certain personal property, § 1-339.34.* 
Perishable property, § 1-339.34.* 
Personal property, § 1-339.39.* 
Bill of sale, § 1-339.39.* 
Delivery, § 1-339.39.* 
Perishable property, § 1-339.34.* 
Real property, § 1-339.38.* 
Deed, § 1-339.38.* 
Order for possession, § 1-339.38.* 
Reports. 
Final report, § 1-339.40.* 
Report of sale, § 1-339.35.* 
Upset bids, § 1-339.36.* 
Sales not subject to, § 1-339.34.* 
Subsequent procedure, § 1-339.36.* 
Procedural details. 
Authority to fix, § 1-339.3.* 
Public sales. 
Bids and bidders. 
Failure of bidder to make cash deposit or to 
comply with bid, § 1-339.30.* 





*See note at the beginning of this index. 
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JUDICIAL SALES—(Cont’d) 
Public sales—(Cont’d) 


Bids and bidders—(Cont’d) 
Resale for failure of bidder to make cash 

deposit or comply with bid, § 1-339.30.* 

Upset bid on real property, § 1-339.25.* 

Compliance bond, § 1-339.25.* 

Separate upset bids when real property 
sold in parts; subsequent procedure, § 
1-339.26.* 

Bill of sale, § 1-339.23.* 
Clerk of court. 
Judge’s approval of clerk’s order for sale, 

§ 1-339.14.* 

Commissioner or trustee in deed of trust. 
Report of, § 1-339.31.* 

Confirmation of sale, § 1-339.28.* 
Sale of perishable property, §§ 1-339.19, 1- 

339.23.* 

When confirmation of sale of personal prop- 

erty necessary, § 1-339.23.* 

Continuance of uncompleted sale, § 1-339.22.* 

Deed, § 1-339.29.* 

Delivery of property, § 1-339.23.* 

Exception as to perishable property, § 1- 
339.19.* 

Failure of bidder to make cash deposit or to 
comply with bid, § 1-339.30.* 

Notice and advertisement of sale. 
Contents of notice of sale, § 1-339.15.* 
Exception as to perishable property, § 1- 

339.19.* 

Posting and publishing notice of sale of real 

property, § 1-339.17.* 

Posting notice of sale of personal property, 

§ 1-339.18.* 

Resale of real property, § 1-339.27.* 
Time for beginning advertisement, § 1- 

339.16.* 

Order for possession of real property, § 1 
339.29.* 
Order of sale. 


Contents and elective provisions, § 1- 
339.13.* 

Judge’s approval of clerk’s order, § 1- 
339.14.* 

Provisions as to personal property, § 1- 
339.13. 


Perishable property, § 1-339.19.* 
Personal property. 
Bill of sale, § 1-339.23.* 
Delivery of property, § 1-339.23.* 
Presence at sale required, § 1-339.7.* 
When confirmation of sale of personal prop- 
erty necessary, § 1-339.23.* 
Piace of sale, § 1-339.6.* 
Presence of personal property required, § 
1-339.7.* 
Separate tracts in different counties, § 1- 
339.8.* 
Postponement of sale, § 1-339.20.* 
Real property, § 1-339.29.* 
Deed, § 1-339.29.* 
Order for possession, § 1-339.29.* 
Sale of separate tracts in different counties, 
§ 1-339.8.* 


indicates reference to Recompiled volumes. 


236 


JUDICIAL SALES—(Cont'd) 
Public sales—(Cont’d) 
Reports. 

Final report of person other than commis- 
sioner or trustee in deed of trust, § 1- 
339.32.* 

Report of commissioner or trustee in deed 
of trust, § 1-339.31.* 

Report of sale, § 1-339.24.* 

When report of sale final as to personal 
property, § 1-339,24.* 

Resale. 

Failure of bidder to make cash deposit or 
comply with bid, § 1-339.30.* 

Resale of real property; jurisdiction and pro- 

cedure, § 1-339.27.* 

Time of sale, § 1-339.21.* 

Continuance of uncompleted 
339.22.* 

Postponement of sale, § 1-339.20.* 

Uncompleted sale. 

Continuance, § 1-339.22.* 

Upset bid on real property, § 1-339.25.* 

Compliance bond, § 1-339.25.* 

Separate upset bids when real property sold 


sale, § 1- 


in parts; subsequent procedure, § 1- 
339.26.* 
Reports. See within this title, “Private Sales;” 


“Public Sales.” 

Clerk’s authority to compel, § 1-339.12.* 

Failure to report as contempt, § 1-339.12.* 
Sale as a whole or in parts, § 1-339.9.* 
Sale days, § 1-339.5.* 
Time of sale. 

Days on which sale may be held, § 1-339.5.* 
Who may hold sale, § 1-339.4.* 


JURISDICTION. 
Emergency judges, § 7-52.* 


JURY. 


Attachment and garnishment. 
Garnishment. 
Time of jury trial, § 1-440.30.* 
Criminal cases. 
Fees for jurors from other counties, § 
Fees. 
Jurors from other counties in certain crim- 
inal cases, § 9-5.1. 


Right of, Const. N. C., art. I, § 13. 
Separation of jury, § 9-17.* 
Service on. 
No prohibition on account of sex, Const. N. 
Op att. Tes ho, 
Summons to jurors. 
Pre-trial hearings, § 1-169.2,* 
Trial. 
Municipal corporations. 
Knowledge of insurance to be kept from 
jury, § 160-191.5. 
Women. 
Separation, § 9-17.* 
JUSTICES OF THE PEACE, §§ 1-440.47 to 
1-440.56.* 


Abolition of fee system. See within this title, 
“Appointment by Judge and Abolition of Fee 
System.” 


9-5.1. 





INDEX 


JUSTICES OF THE PEACE—(Cont’d) 
Appointment by judge and abolition of fee sys- 

tem. 

Appointment and removal by resident judge, 
§ 7-120.2.* 

Bond, § 7%-120.9.* 

Conflicting laws repealed, § 7-120.11.* 

Counties exempt from article, § 7-120.10.* 

Deposits and reports, § 7-120.5.* 





Determination by county commissioners of 
number of justices to be appointed, § 7- 
120-1.* 

Exemption from article, § 7-120.10.* | 


Fees, § 7-120.4.* 

Juristiction and places for holding court, § 
7-120.6.* | 

Pending cases. 

Transfer of, § 7-120.8.* 

Places for holding court, § 7-120.6.* 

Removal of justices, § 7-120.2.* 

Repeal of conflicting laws, § 7-120.11.* 

Reports, § 7-120.5.* 

Salaries and fees, § 7-120.4.* 

Term of office, § 7-120.3.* 

Expiration of terms of present justices, § 
7-120.8.* 

Transfer of pending cases, § 7-120.8.* 

Vacancies, § 7-120.7.* 
Attachment, §§ 1-440.47 to 

Attachment and Garnishment. 
Constables. 

Special constables, § 151-5.* 
Criminal procedure. 

Appeal from justice of the peace; trial de 
novo, § 15-177.1.* 

Fees. 

Generally, § 7%-134.* 

Justices appointed by resident judge. Sec 
within this title “Appointment by Judge and 
Abolition of Fee System.” 

Judgment. 
‘Transcript. 
Issued after death of justice, § 7-166. 
Service of process. 
Special constable, § 151-5.* 
Special constables, § 151-5.* 


JUVENILE COURTS. 
Jurisdiction. 
Violations of motor vehicle laws, § 110-21.1.* 
Probation officers as members of county wel- 
fare staffs, § 110-31.1.* 


KERR RESERVOIR DEVELOPMENT COM- 

MISSION. 

Bylaws, § 143-285. 

Counties and county commissioners. 
Contributions from, § 143-289, 

Created, § 143-284, 

Duties, § 143-286. 

Expenses, § 143-288, 

Funds. 
Requests for, § 143-290. x 

Meetings, § 143-285. 

Membership, § 143-284, 

Municipal corporations. 
Contributions from, § 143-289. 

Nutbush conservation area, § 143-2861, 

Officers, § 143-285. 








1-440.56.* Se 


oO 


*See note at the beginning of this index. Asterisk indicates reference to Recompiled volumes. 
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ERR RESERVOIR DEVELOPMENT COM- 
MISSION—(Cont’d) 
Powers, § 143-286. 
Quorum, § 143-285. 
Reports. 
Biennial, § 143-287. 
Rules and regulations, § 143-285. 
Suggestions and recommendations, § 
Terms, § 143-284. 
Vacancies, § 443-284. 


INSHIP. 
Computation of degrees, § 104A-1. 


ABELS. 
Antifreeze substances and preparations, § 106- 
571.* 


ABOR. 

Arbitration of labor disputes. 
Administration of article, § 95-36.3.* 
Agreement. 

Enforcement, § 95-36.8. 

Arbitrators. 

Appointment, § 95-36.6. 
Voluntary, § 95-36.4. 

Award, §§ 95-36.7, 95-36.8. 
Enforcement, § 95-36.8. 

Declaration of policy, § 95-36.1.* 

Expenses, § 95-36.5. 

Fees, § 95-36.5. 

Procedure, § 95-36.7. 

Proceedings. 

Stay, § 95-36.9. 

Scope of article, § 95-36.2.* 

Voluntary arbitrators, § 95-36.4. 

Commissioner of labor. 
Election and term of office, 

Pint, di aS ak 

Conciliation and mediation of labor disputes. 
Arbitration, §§ 95-36.1 to 95-36.7.* See within 

this title, “Arbitration of Labor Disputes.” 

Department of labor. 

Arbitration of labor disputes, §§ 95-36.1 to 
95-36.7.* See within this title, “Arbitration 
of Labor Disputes.” 

Employee trusts, § 36-5.1.* 

Labor organizations, §§ 95-78 to 95-84.* 
Agreements declared illegal, § 95-79.* 
Application of article, § 95-84.* 


143-287 


Constay N.C; 


Damages. 
Recovery by persons denied employment, 
§ 95-83.* 
Declaration of public policy, § 95-78.* 
Dues. 
Payment as a condition of employment, § 
95-82.* 
Membership as condition of employment, § 
95-80.* 


Non-membership as condition of employ- 
ment, § 95-81.* 
Unions, §§ 95-78 to 95-84.* See within this ti- 


tle, “Labor Organizations.” 


sABOR DISPUTES. 
Arbitration, §§ 95-36.1 to 95-36.7.* 


AANDLORD AND TENANT. 
Agricultural tenancies. 
Failure of tenant to account for sales under 
tobacco marketing cards, § 42-22.1.* 


See Labor. 
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LANDLORD AND TENANT—(Cont’d) 


Trading for corn without permission of owner 
of premises, § 14-78.1.* 


LAND REGISTRATION UNDER TORRENS 
SYSTEM. 


Certificate. 
Certificate lost or not received by grantee, 
§ 48-17.1.* 
Dissolution of corporation, § 43-17.1.* 
LARCENY. 


Jurisdiction generally, § 14-73.1.* 
Petty misdemeanors, § 14-73.1.* 
Value. 
Jurisdiction when property exceeds one hun- 
dred dollars in value, § 14-73.* 
Property not exceeding one hundred dollars 
in value, § 14-72.* 


LAUNDRIES. 
Disposition of unclaimed clothing, § 66-67.* 


LAW ENFORCEMENT OFFICERS’ BENE- 
FIT AND RETIREMENT FUND, § 143- 
166.* 

Assessment against defendant in criminal ac- 
tion, § 143-166.* 

Audit, § 143-166, subs. (f).* 

Board of commissioners of fund, § 143-166, 
subs. (b).* 

Deficiency of fund, § 143-166, subs. (h).* 

Eligibility, § 143-166, subs. (i), (j), (k), (D.* 

Investments, § 143-166, subs. (g).* 

Justice of peace, to assess and transmit costs, 
§ 143-166, subs. (n).* 

Law enforcement officers covered by section, § 
143-166. subs. (m).* 

Officers of board, § 143-166, subs. (b), (c).* 


Ordinances, section does not apply to, unless 
warrant issued, § 143-166.* 


Political activity, employees of board not to en- 
gage in, § 143-166, subs. (c).* 

Public office, employees of board not to hold, § 
143-166, subs. (c).* 

Records, § 143-166, subs. (e).* 


§ 143-166, (b), 


Rules and regulations, subs. 


(d),, G).* 

State employees participating in this fund can- 
not participate in the teachers and state em- 
ployees retirement system, § 143-166, subs. 
(o).* 

Treasurer, assessment transmitted to monthly, 
§ 143-166.* 


LAWS. 


General statutes. See General Statutes. 


LIBEL AND SLANDER. 


Broadcasting. 

Negligence in permitting defamatory state- 
ments by others essential to liability of op- 
erator, etc., of broadcasting station, § 99-5.* 

Contempt of court, § 5-1, subs. 7.* 


Criminal law. 
Inscription on gravestone or monument charg- 
ing commission of crime, § 14-401.3.* 


*See note at the beginning of this index. Asterisk indicates reference to Recompiled volumes. 
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LIBRARIES. 


Certificates. 
Public librarians. 
Temporary, § 125-28. 
Librarians. 
Certificates. 
Temporary, § 125-28. 
Library Certification Board, § 125-27. 
Public libraries. 
Bonds. 
Issuance of, § 160-67. 
Contract with existing libraries, § 160-74. 
Detention of library property after notice, 


§ 160-77. 
Establishment, § 160-65. 
Free library, § 160-73. 
Funds. 
How paid out, § 160-70. 
Gift or devise. 
Power to take, § 160-71. 
Joint libraries, § 160-75. 
Ordinances for protection of library, § 160- 
76. 
Power to take property by gift or devise, § 
160-71. 
Property. 
Detention after notice, § 160-77. 
Taxation. 


Special tax for, § 160-66. 
Title to property vested in the county or 
municipality, § 160-72. 


‘Trustees. 
Appointed, § 160-68. 
‘Trustees. 
Powers and duties, § 160-69. 
Retirement system for counties, cities and 
towns. 


Employees of regional library, § 128-36.1.* 


LICENSES. 


Amusements. 
Forms of amusement not otherwise taxed, 
§ 105-37.1.* 


Automobiles, 
Automobile dealers, § 105-89.* 
Banks. 
Acting in fiduciary capacity, §§ 53-160, 53- 
163.* 


Beer and wine, §§ 18-63 to 18-93.* 
(Delete “Manufacture, § 18-67” in original 
index.) 
Cartridges, § 105-80.* 
Coin operated machines. 
Distributors to make quarterly report, § 105- 
250.1.* 
Fairs, § 106-520.3.* 
Hospital licensing act, §§ 131-1261 to 131- 
126.17.* See Hospitals and Asylums. 
Intoxicating liquors. 
Federal license. 
Unlawful to obtain or possess, § 15-35.1.* 
Merchandising dispensers, § 105-65.1.* 
Milk and dairy products. 
Distribution, §§ 106-266.9, 106-266.10. 
‘Inspection, grading and testing, §§ 106-267.1 
to 106-267.3.* 
Motorcycle dealers, § 105-89.1.* 
Oleomargarine, § 106-235.* 


*See note at the beginning of this index. 
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LICENSES—(Cont’d) 


Reports. 

Distributors of coin operated machines re 
quired to make quarterly reports, § 108 
250.1.* ) 

Service stations, § 105-89.* 

Suspension and_ revocation. 
Amending, § 150-34. 
Appeal. 


Availability of judicial review, § 150-24. 
Bond, §§ 150-26, 150-30. 
Court. 

Disposing of the case, § 150-27. 


1 
Exclusive procedure, § 150-33. 
Remand for rehearing, § 150-29. 
Supreme Court, § 150-30. 
Record. 
Contents, § 150-25 
Filing with clerk of superior court, 
150-25. 
Scope of review, § 150-27 
Stay of order, § 150-26. 
Waiver, § 150-24. 
Board. 
Preventing violations, § 150-31. 
Procedure on rehearing, § 150-29. 
Reopening case, § 150-28. 
Suing, § 150-31. 
Boards to which act applies, § 150-9. 
Contempt procedure, § 150-17. 
Decision. 
Contents, § 150-23. 
Rendering, § 150-20. 
Service of written, § 150-21. 


Declaratory judgment on validity of rules 
§ 150-32. 
Definitions, § 150-9. 
Evidence. 
Rules of, § 150-18. 
Hearing. 
Attendance. 
Failure of, § 150-22 
Committee, § 150-14. 
Notice, § 150-11. 


Serving, § 150-12. 
Opportunity, § 150-10. 
Powers of board, § 150-16. 
Public, § 150-14. 
Request, § 150-11. 
Fails to request, § 150-22. 
Rights of person entitled to, § 150-15. 
Trial examiner, § 150-14. 
Venue, § 150-13. 
Repealing, § 150-34. 
Transcript of the proceedings, § 150-19. 
Theatres and shows. 
Outdoor theatres, § 105-36.1.* 


Uniform revocation of licenses, 
150-34. See within this title, 
and Revocation.” 


§§ 150-9 t 
“Suspensio1 


Vending machines. 

Distributors of coin operated machines re 
quired to make quarterly reports, § 105 
250.1.* 

Merchandise dispensers, 

Music, § 105-65.* 

Weighing machines, § 105-65.1.* 


§ 105-65.1.* 


Asterisk indicates reference to Recompiled volumes. 
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ICENSES—(Cont’d) 

Wine, §§ 18-63 to 18-93.* 

(Delete “Manufacture, § 18-67” in original 
index.) 

IENS. 

Assignment of accounts receivable and liens 
thereon, §§ 44-77 to 44-85.* See Accounts 
Receivable. 

Attachment and garnishment. 

Garnishment, § 1-440.28.* 
Priority, § 1-440.33.* 
When lien of attachment begins, § 1-440.33.* 

Execution sales. 

Property subject to liens, § 1-339.68.* 

Factors’ liens, §§ 44-70 to 44-76.* See Factors’ 
Liens. 

Medical attention. 

Recoveries for personal injuries, §§ 44-49 to 
44-51.* 
Motor vehicles. 
Storage charges, § 20-77.* 
Old age assistance. 
Real property, § 108-30.1.* 
Perfecting, recording, enforcing and discharg- 
ing liens. 
Liens on personal property created in another 
state, § 44-38.1.* 


IFE INSURANCE. 
Annuities, § 58-72.* 
Minors may enter into annuity contracts, § 
58-205.1.* 
Authorized by law, § 58-72.* 
Beneficiaries. 
Uniform simultaneous death act, § 28-161.4.* 
Children. 
Minors may enter into insurance contracts, 
§ 58-205.1.* 
Contract of insurance. 
Requisites of contract, § 58-195.* 
Death benefits. 
Not to be paid in merchandise or services, § 
58-33.1.* 
Definitions, § 58-195.* 
Deposit of securities. 
Foreign or alien companies. 
Forfeiture. 
Standard 
201.2.* 
Funds. 
Unclaimed funds held or owing by life insur- 
ance companies. 
To go to University of North Carolina, § 
Ta es aL 
Group insurance. 
Annuity contracts defined, § 58-211.1.* 
Employee life insurance defined, § 58-211.2.* 
Requirements for annuity contracts, § 58- 
Otic 
Guardian may purchase, § 36-4.1.* 
Industrial life insurance defined, § 58-195.1.* 
Infants. 
May enter into insurance or annuity con- 
tracts, § 58-205.1.* 
Insurable interests. 
Agent, § 58-204.1. 
Construction, § 58-204.4. 
Employee, § 58-204.1. 
Partner, § 58-204.2. 


See Insurance. 
See Insurance. 


non-torfeiture provisions, § 58- 


*See note at the beginning of this index. 
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LIFE INSURANCE—(Cont’d) 
Insurable interests—(Cont’d) 

Person covered by pension plan, § 58-204.3. 
Investments, § 58-79.* 

Mutual insurance. 

Assessments prohibited, § 58-112.1.* 
Payment. 

Death benefits not to be paid in merchandise 

or services, § 58-33.1.* 
Policies. 

Registered policies, § 58-223.1.* 

Requisites of contract, § 58-195.* 

Standard non-forfeiture provisions, § 58- 

201.2.* 
Registered policies. 
Abolition of registration, § 58-223.1.* 
Policies issued after January 1, 1947, § 58- 
223.1.% 
Reserves. 
Reserve fund of domestic companies to be cal- 
culated, § 58-201.* 

Standard valuation law, § 58-201.1.* 
Services. 

Not to be paid for death benefits, § 58-33.1.* 
Standard non-forfeiture provisions, § 58-201.2.* 
Standard valuation law, § 58-201.1.* 

Trustee may purchase, § 36-4.1.* 
Unclaimed funds held or owing by life insurance 
companies. 

To go to University of North Carolina, § 116- 

si ies 
University of North Carolina. 
Unclaimed funds held or owing by life insur- 
ance companies, § 116-23.1.* 


LIMING MATERIAL, 
Reporting system, § 106-84.* 


LIMITATIONS OF ACTIONS. 
Accounts, § 1-31.* 
Act, admission or acknowledgment by party 
co-obligor or guarantor, § 1-27. 
Claims against state departments and agencies, 
§ 143-299.* 
Current account, § 1-31.* 
Declarations and admissions. 
Admission by party co-obligor or guarantor, 
§ 1-27. 
Judgments. 
Deficiency judgment, § 1-54.* 
Mortgages and deeds of trust. 
Action to recover deficiency judgment limited 
to lien one year foreclosure, § 1-54.* 
Mutual accounts, § 1-31.* 
New promise. 
By party co-obligor or guarantor, § 1-27. 
One year. 
Deficiency judgment, § 
Real property. 
Severance of surface and subsurface rights, § 
1-42.* 
Tort claims against 
agencies, § 143-299.* 


LIS PENDENS. 


Extending time to file complaint whén notice of 
suit already filed, § 1-116.1.* 


1-54,* 


state departments and 
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LIS PENDENS—(Cont’d) 
Notice. 
Issuance of notice with summons upon order 
extending time to file complaint, § 1-116.1.* 


When notice inoperative or cancelled, § 
1-116.1.* 
Suits in federal courts, § 1-120.1.* 
LIVESTOCK. 
Dogs. 
Protection from ranging dogs, §§ 67-30 to 
67-36. 


LOAN AGENCIES OR BROKERS, 
to 53-168. See Banks and Banking. 


LOBBYING, §§ 120-48 to 120-55.* See General 
Assembly. 


LOCAL DEVELOPMENT. 
Revenue. 
Disposition of surplus, § 158-7. 


LOCAL GOVERNMENT ACT. 
Bonds. 
Objections to any proposed bonds by a cit- 
izen or taxpayer, § 159-7.1 
Investment of bond proceeds pending use, § 
159-49.2.* 
Parking authorities. 
Application, § 160-487.* 
Retirement system. 
Transfer of credit, § 135-18.1.* 
Veterans’ recreation authorities 
165-35.* 


LOCAL GOVERNMENT COMMISSION. 
Approval of issuance of bonds by hospital dis- 
tricts, § 131-126.40.* 


LOCAL IMPROVEMENTS. 
Assessments. 
Parking facilities, § 160-504.* 
Parking authorities, §§$ 160-475 to 160-496.* See 
Parking Authorities. 


§§ 53-164 


exempted, § 


Parking facilities, §§ 160-497 to 160-507.* See 
Parking Facilities. 
LOGS. 
Standard rule for measurement of logs, § 81- 
Dowlee 


LOST INSTRUMENTS AND RECORDS. 
Certificates of stock, §§ 55-67, 55-97, 55-166.* 
Negotiable instruments. 

Lost items transmitted for collection, § 53-58. 

Photostatic copies of lost items transmitted 
for collection, § 53-58.* 

Presentation of original of lost item by inno- 
cent holder, § 53-58.* 


LUMBEE INDIANS. 
Rights and privileges, § 71-6. 


LUBRICATING OILS. 
Inspection duties devolve upon commissioner of 
agriculture, § 119-6.* ‘ 


MACHINERY. 
Identifying numbers or marks. 
Application to department of motor vehicles 
for numbers, § 14-401.4.* 
Removal, alteration, etc. § 14-401.4.* 


*See note at the beginning of this index. 


Asterisk 


INDEX 


MANDAMUS. 
Utilities commission. 
Judgment on appeal enforced by mandamus, 
62-26.13.* 
Peremptory mandamus to enforce crder, whe 
no appeal, § 62-26.14.* | 


MANUFACTURERS. 
Co-operative associations. 
Associations. 


MAPS AND PLATS. 
Acts of registers of deeds or deputies in record 
ing plats and maps by certain methods vali 

dated, § 47-108.8.* 


MARINE FISHERIES COMPACT AND COM 
MISSION. 
Appropriation and disbursement, § 113-377.7. 
Atlantic states marine fisheries commission, | 
113-377.1.* 
Atlantic states marine fisheries compact, § 113 
fa tl We 
Amendment to establish joint regulation o 
specific fisheries, § 113-377.2.* 
Examination of accounts and books by comp 
troller, § 113-377.6.* 
Members of commission, § 113-377.3.* 
Powers of commission and commissioners, §§ 
113-377.4, 113-377.5.* 
Recommendations for legislative action, § 113. 
377-6.* 
Report of commission to governor and legisla- 
ture, § 113-377.6.* 


MARINE INSURANCE. 
Authorized by law, § 58-72.* 


See Co-Operativ. 


Deposits by insurance companies, §§ 58-182* 
et seq. See Insurance. 
Loss reserves, § 58-35.1.* 
MARKETING AGREEMENTS. 
Milk. 
Not to be deemed illegal or in restraint of 
trade. 
Conflicting laws, § 106-266.19. 
MARKETS. 
Cotton. 
Purchasers to keep records, § 106-451.1.* 


Livestock markets. 


Regulation of use of livestock removed from 
market. 
Swine shipped out of state, § 106-411.* 


Time of sales, § 106-408,* 
MARRIAGE. 
Age, § 14-319, 
Application. 
Correction of errors in names, § 51-18.1. 
Certificate. 
Issuance. 
Delayed, § 51-21, 
Marrying females under sixteen years old, 
§ 14-319.* 
Infants. 
Marrying females under sixteen years old, § 
14-319.* 
Kinship. 
Computation degrees, § 104A-1. 


indicates reference to Recompiled volumes. 
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MARRIAGE—(Cont’d) 
Licenses. 
Correction of errors in names, § 51-18.1, 
€ounty marriage license tax, § 51-20.* 
Time nonresidents to apply for license, § 
51-8.1.* 
License tax, § 105-95.* 
Living husband or wife, § 51-3.* 
Wills. 
Revocation by. 
Exceptions, § 31-5.3. 


MARRIED WOMEN. 

Legal settlement, § 153-159, subs. 2.* 

Minor spouses of veterans, §§ 165-17, 165-18.* 

Privy examination abolished, § 47-14.1. 

Torts. 
Between husband and wife, § 52-10.1. 

Under twenty-one may execute certain con- 
veyances with respect to estates by the en- 
tirety, § 39-13.2. 


MASTER AND SERVANT. 
Employee trusts, § 36-5.1.* 


MEAT. 
Grading law. 
Definitions, § 106-173.2.* 
Distributors. 
Permits, §§ 106-173.5, 
Report, § 106-173.14.* 
Fees, § 106-173.15.* 


106-173.6.* 


Graders. 

Permits, §§ 106-173.7, 106-173.8.* 
Grades, § 106-173.10.* 
Permits. 

Graders. 


Issuance, § 106-173.7.* 
Revocation, § 106-173.8.* 
Issuance of plant or distributors, § 106- 
17352" 
Plant or distributors. 
Issuance, § 106-173.5.* 
Revocation, § 106-173.6.* 
Plants. 
Permits, §§ 106-173.5, 106-173.6.* 
Reports, § 106-173.14.* 
Program. 
Inaugurated, § 106-173.3.* 
Supervision, § 106-173.9.* 
Voluntary, § 106-173.4.* 
Rules and regulations, § 106-173.16.* 
Stamped, § 106-173.11.* 
Roller stamps. 
Contents, § 106-173.13.* 
Rented, § 106-173.12.* 
Title, § 106-173.1.* 
Vidlation of article or regulations, 
gio Ose 


MECHANICAL BUSINESS. 
Co-operative associations. 
Associations. 


MEDICAL CARE COMMISSION, §§ 131-117 
to 131-126.* See Hospitals and Asylums. 


MEDICAL TRAINING. 
Expansion of medical school of university of 
North Carolina, § 131-122.* 


§ 106- 


See Co-Operative 





*See note at the beginning of this index. 
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MEDICAL TRAINING—(Cont’d) 
Negroes, § 131-124.* 
Student loan fund, §§ 131-121, 131-124.* 


MEDICINE. 
Bodies. 
Bequest of body or part thereof, §§ 90-216.1 
to 90-216.5. 


MENTAL DEFECTIVES. See Insane Persons 
and Incompetents. 

Negro training school for feeble minded chil- 
dren, §§  116-142.1 to 116-142.10.* See Ne- 
gro Training School for Feeble Minded 
Children. 


MENTAL HEALTH COUNCIL, §§ 35-61 to 
35-63.* 


MENTALLY DISORDERED PERSONS. See 
Insane Persons and Incompetents. 


MERCANTILE BUSINESS. 
Co-operative associations. 
Associations. 


MERCHANDISE DISPENSERS. 
Licenses, § 105-65.1.* 


MERIT SYSTEM. 
Examinations. 
Supervisor of, §§ 126-2, 143-35.* 
Tampering with questions, § 14-401.1.* 
Merit system council, § 143-35.* 
Supervisor of merit examinations, §§ 
143-35.* 
Compensation fixed by state personne! direc- 
tor, § 126-3.* 


MILITIA. 
Armory commission, §§ 143-229 to 143-236.* 
See Armory Commission, 
Oaths. 
When officers authorized to administer oaths, 
§ 127-110.1.* 
Officers. 
Oaths. 
Authority to administer, § 127-110.1* 


MILK. 

Appeals, § 106-266.17. 

From commission, § 106-266.17. 
Boards. 

Local milk boards, § 106-266.13. 
Commission. 

Account. 

Milk Commission Account. 


See Co-Operative 


126-2, 


Deductions by distributor from funds 
owed to producer, § 106-266.12. 
Appeals, § 106-266.17. 
Assessments. 
Collection of monthly assessments from 


local milk boards, § 106-266.11. 
Assessments to meet expenses of carrying 
out article, § 106-266.14. 
Boards. 
Local milk boards, § 106-266.13. 
Budget. 
Annual, § 106-266.11. 
Chairman, § 106-266.7. 
Compensation, § 106-266.7. 
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MILK—(Cont’d) 
Commission—(Cont’d) 
Distributor. 
Licensed, § 106-266.9. 
Application for, § 106-266.10. 
Prices and practices regulated, § 106-266.9. 
Duties of Commissioner of Agriculture and 
Director of Agricultural Experiment Sta- 
tion, § 106-266.7. 
Tnjunctive relief, § 106-266.15. 
Marketing agreements not to be deemed il- 
legal or in restraint of trade. 
Conflicting laws, § 106-266.19. 
Penalties, § 106-266.16. 
Powers, § 106-266.8. 
Limitations upon, § 106-266.20. 
Quorum, § 106-266.7. 
Saving clause, § 106-266.18. 
Distributors. 
Licensed, § 106-266.9. 
Application for, § 106-266.10. 
Prices and practices, § 109-266.9. 
Imported milk or cream. 
Authority to make rules and regulations, § 
106-266.3.* 
Dairy farms exempted, § 106-266.5.* 
Exemption clause, § 106-266.5.* 
Milk and cream exempted, § 106-266.5.* 
Penalty for violation, § 106-266.4.* 
Requirements and standards for distributors, 
§ 106-266.2.* 
Requirements to be complied with by out-of- 
state shippers, § 106-266.1.* 
Injunction, § 106-266.15. 
Inspection, grading and testing milk and dairy 
products. 
Babcock testing glassware, § 106-267.5.* 
Definitions, § 106-268.* 
Department of agriculture. 
Supervision, § 106-267.* 
License. 
Examination, § 106-267.1.* 
Fee, § 106-267.1.* 
Required, § 106-267.1.* 
Revocation, § 106-267.3.* 
Term, § 106-267.1.* 
Misdemeanor. 
What deemed, § 106-267.4.* 
Penalties, § 106-268.1.* 
Rules and regulations, § 106-267.2.* 
Sample. 
Representative 
267.4.* 
Scale and weights, § 106-267.5.* 
Marketing agreements. 
Not to be deemed illegal or in restraint of 
trade. 
Conflicting laws, § 106-266.19. 
Milk Commission Account, § 106-266.12. 
Production, distribution, of milk and cream, $§ 
106-266.6 to 106-266.20. See within this ti- 
tle, Commission.” 
Weights and measures. 
Standards of weight or measurement for sale 
of milk or milk products, § 81-8.1.* 


MINES AND MINERALS. 
Co-operative associations. 
Associations. 


average sample, § 106- 


See Co-Operative 





*See note at the beginning of this index. 


INDEX 


MINES AND MINERALS—(Cont’d) 
Mineral museums, § 113-26.1. 
Oil and gas conservation, §§ 113-378 to 113- 
414.* See Oil and Gas Conservation. 
Weights and measures. 
Sale of coal, coke and charcoal by weight, § 
81-14.8.* 


MINORS. See Infants. 


MISDEMEANORS. 
Indictments. 
Waiver, § 15-140.* 
Petty misdemeanors, § 14-73.1.* 
Secret societies and activities. 
Violation of article, § 14-12.15. 


MISSING PERSONS. 


Conservators of estates of, §§ 33-63 to 33-66.* 
See Conservators. 

Estates of missing persons, §§ 28-193 to 28-201.* 
See Executors and Administrators. 

Federal records and reports that person miss- 
ing, etc., §§ 8-37.2, 8-37.3.* 


MONDAYS. 


Time within which judgments or orders signed 
on days other than Mondays may be at- 
tacked, § 1-215.2.* 


MONOPOLIES AND TRUSTS. 
Prohibited, § 75-5. 


MONUMENTS, MEMORIALS AND PARKS. 
Criminal law. 
Inscription on gravestone or monument charg- 
ing commission of crime, § 14-401.3.* 


MOREHEAD CITY NAVIGATION AND PI- 
LOTAGE COMMISSION, §§ 76-59 to 76- 
%3.* 

Appointment and regulation of pilots’ appren- 
tices, § 76-62.* 
Roard of commissioners of navigation and pilot- 
age, § 76-59.* 
Expenses, § 76-63.* 
Bond. 
Pilots to give bonds, § 76-64.* 
Compulsory employment, § 76-69.* 
Examination of pilots, § 76-61.* 
First pilot to speak vessel to get fees, § 76-72.* 
Jurisdiction over disputes as to pilotage, § 76- 
67.* 
Licenses. 
Cancellation, § 76-66.* 
Fee, § 76-62.1.* 
Renewal, § 76-62.1.* 
Pay for detention of pilots, § 76-70.* 
Rates of pilotage, § 76-69.* 
Retirement of pilots from active service, 
76-68.* 
Rules to regulate pilotage service, § 76-60.* 
Steamers. 
Permissior. to run as pilots on, § 76-65.* 
Vessels 
%6-73.% 
Vessels not liable for pilotage, § 76-71.* 


Ze) 


entering for harborage exempt, §$ 
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Advertising. (Cont'd) 


Notice of sale. See within this title, “Sales 

under Power of Sale.” 
Cancellation. 

Corporate cancellation of lost mortgages by 
register of deeds, § 45-42.1.* 

Register of deeds includes assistants and dep- 
uties, § 45-36.2. 

Validation of cancellation made by beneficiary 
or assignee instead of trustee, § 45-37.1.* 

Chattel mortgages. 

Liens on personal property created in an- 

other state, § 44-38.1.* 
Conditional sale contracts. 

Foreclosure of sale under power, §§ 45-21.1* 
et seq. See within this title, “Sales under 
Power of Sale.” 

Deficiency suits and judgments. 

Conditional sale contract, § 45-21.38.* 

Mortgage representing part of purchase price, 
§ 45-21.38.* 

Not applicable to tax suits, § 45-21.37.* 

Right of mortgagor to prove in deficiency 
suits reasonable value of property by way of 
defense, § 45-21.36.* 

Discharge. See within this title, “Cancella- 

10 Daw 

Enjoining or restraining sale. 

On equitable grounds, § 45-21.34.* 

Ordering resale before confirmation; receiv- 
ers; tax payments, § 45-21.35.* 

Procedure upon dissolution of order restrain- 
ing or enjoining sale, § 45-21.22.* 

Foreclosure or sale under power. 

Article not applicable to foreclosure by court 
action, § 45-21.2.* 

Deficiency suits and judgments, §§ 45-21.36 
to 45-21.38.* See within this title, “Defi- 
ciency Suits and Judgments.” 

Limitations. 

Attacking certain foreclosures on ground 
trustee was agent, etc., of owner of debt, 
§ 45-21.39.* 

Validation of deeds made after expiration of 
statute of limitations where sales made 
prior thereto, § 45-21.40.* 

Purchase money mortgages. 

Deficiency judgments. § 45-21.38.* 

Sales, §§ 45-21.1* et seq. See within this ti- 
tle, “Sales;” “Sales under Power of Sale.” 

Tax suits. 

Sections not applicable, § 45-21.37.* 

Validation. 

Certain foreclosure sales, § 45-21.43. 

Certain sales, § 1-339.72.* 

Deeds made after expiration of statute of 
limitations where sales made prior there- 
to, § 45-21.40.* 

Judgments. 

Deficiency judgments. See within this title, 

“Deficiency Suits and Judgments.” 


Limitation of actions. 
Attacl:ing foreclosures because trustee agent 
of owner of debt, § 45-21.39.* 
Notice of sale. See within this title, “Sales un- 
der Power of Sale.” 


*See note at the beginning of this index. Asterisk 


Orders signed on days other than first and third 
Mondays validated; force and effect of deeds, 
§ 45-21.41.* 

Purchase money mortgages. 

Deficiency judgments, § 45-21.38.* 


Release. See within this title, “Cancellation.” 

Sales. See within this title, “Sales under Power 
of Sale.” 

Enjoining mortgage sales or confirmation 

thereof on equitable grounds, § 45-21.54.* 

Ordering resales before confirmation, § 45- 

Pipes 

Orders signed on days other than first and 
third Mondays validated, § 45-21.41.* 

Receivers for property or proceeds, § 45- 
Sips het 

Tax payments, § 45-21.35.* 

Validation. 

Certain foreclosure sales, § 45-21.43. 

Deeds made after expiration of statutes of 
limitations where sales made prior there- 
to, § 45-21.40.* 

Deeds where no order or record of con- 
firmation can be found, § 45-21.42.* 
Sales under power of sale. See within this title, 

Soalecee 

Accounts and accounting. 

Clerk’s authority to compel accounting. § 
45-21.14.* 

Contempt proceeding for failure to account, 
§ 45-21.14.* 

Final account of sale of real property, § 45- 
Pes ei 

Article not applicable to foreclosure by court 

action, § 45-21.2.* 

Bar of power of sale. 
When foreclosure barred, § 45-21.12.* 
Bids. 

Resale for failure to comply with bid, § 45- 
21.30.* 

Resale of real property after upset bid, § 45- 
21.29.* 

Separate upset bids when real property sold 
in parts, § 45-21.28.* 

Subsequent procedure after separace upsct 
bids when real property sold in parts, § 
45-21.28.* 

Upset bid on real property; compliance 
bond, § 45-21.27.* 

Bill of sale, § 45-21.25.* 
Bonds. 

Compliance bond in case of upset bid on 
real property, § 45-21.27.* 

Cash deposit required at sale, § 45-21.10.* 

Resale for failure of bidder to make cash 
deposit, § 45-21.30.* 

Clerks of court. 

Authority to compel report or accounting, N 
45-21.14.* : 

Contempt proceeding, § 45-21.14.* 

Jurisdiction over resales of real property, § 
45-21.29.* 

Compensation of trustee, § 45-21.15.* 
Confirmation of sale. : 
Enjoining on equitable grounds, § 45-21.34.* 


indicates reference to Recompiled volumes. 


INDEX 


MORTGAGES AND DEEDS OF TRUST— 


(Cont'd) 

Sales under power of sale—(Cont’d) 

Confirmation of sale—(Cont’d) 

Validation of deeds where no order or rec- 
ord of confirmation can be found, § 45- 
21.42.* 

Continuance of uncompleted sale, § 45-21.24.* 

Days on which sale may be held, § 45-21.3.* 
Continuance of uncompleted sale, § 45- 

21,24.* 

Deficiency suits and judgments, §§ 45-21.36 to 
45-21.38.* See within this title, “Deficiency 
Suits and Judgments.” 

Definitions, § 45-21.1.* 

Delivery of personal property, § 45-21.25.* 

Disposition of proceeds of sale, § 45-21.31.* 
Payment of surplus to clerk, § 45-21.31.* 
Special proceeding to determine ownership 

of surplus, § 45-21.32.* 

Enjoining or restraining sale. 

Enjoining mortgage sale or confirmation 
thereof on equitable grounds, § 45-21.34.* 

Ordering resale before confirmation; receiv- 
ers; tax payments, § 45-21.35.* 

Procedure upon dissolution of order re- 
straining or enjoining sale, § 45-21.22.* 

Exception as to perishable property, § 45- 
21.19.* 

Foreclosure barred. 

Power of sale barred when foreclosure 
barred, § 45-21.12.* 

Hours of sale, § 45-21.23.* 

Continuance of uncompleted sale, § 45- 
21.24,* 

Limitation of actions. 

Application of statute to serial notes, § 
45-21.11.* 

Notice of resale, §§ 45-21.29, 45-21.30.* 

Notice of sale. 

Contents, § 45-21.16.* 

Mailing notice when statutory power of 
sale exercised, § 45-21.18.* 

Perishable property, § 45-21.19.* 

Posting and publishing notice of sale of 
real property, § 45-21.17.* 

Posting notice of sale of personal property, 
§ 45-21.18.* 

Resale, §§ 45-21.29, 45-21.30. 

Separate tracts in different counties, § 45- 
2127." 

Upon dissolution of order restraining or 
enjoining sale, § 45-21.22.* 

Payment of debt. 

After notice but before completion of sale, 
§ 45-21.20.* 

Perishable property, § 45-21.19.* 

Personal property. 

Bill of sale, § 45-21.25.* 

Delivery of personal property, § 45- 
21,25 

Place of sale, § 45-21.5.* 

Presence at sale required, § 45-21.6.* 

Place of sale. 

Perishable property, § 45-21.19,.* 

Personal property, § 45-21.5.* 

Real property, § 45-21.4.* 

Upon dissolution of order restraining or 
enjoining sale, § 45-21.22.* 





*See note at the beginning of this index. 
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MORTGAGES AND DEEDS OF TRUST— 


(Cont'd) 


Sales under power of sale—(Cont’d) 


Postponement of sale, § 45-21.21.* 
Power of sale barred when foreclosure bar- 
red, § 45-21.12.* 
Proceeds of sale. 
Disposition of proceeds, § 45-21.31.* 
Payment of surplus to clerk, § 45-21.31.* 
Special proceeding to determine ownership 
of surplus, § 45-21.32.* 
Real property. 
Place of sale, § 45-21.4.* 
Preliminary report of sale, § 45-21.26.* 
Resale; jurisdiction and procedure, § 45- 
21.29.* 
Separate tracts in different counties, § 45- 
Poa earch 
Separate upset bids when sold in parts; 
subsequent procedure, § 45-21.28.* 
Upset bid on real property; compfiance 
bond, § 45-21.27.* 
Receivers for property, § 45-21.35.* 


Reports. 

Authority of clerk to compel filing, § 45- 
21.14.* 

Contempt proceeding for failure to file, § 
5-21.14.* 

Final report of sale of real property, § 45- 
21.33.* 

Preliminary report of sale of real property, 
§ 45-21.26.* 


Resale of real property, § 45-21.29.* 

Sale of separate tracts in different counties, 
§ 45-21.7.* 

Unnecessary when personal property de- 
livered on payment of purchase price, § 
45-21.25,.* 

Requirement of cash deposit, § 45-21.10.* 
Resale. 

Failure of bidder to make cash deposit or 
comply with bid, § 45-21.30.* 

Notice of resale, §§ 45-21.29, 45-21.30.* 

Ordering resale before confirmation, § 45- 
21-35.* 

Real property; jurisdiction and procedure, 
§ 45-21.29.* 

Restraining sale. See within this title, “En- 
joining or Restraining Sale.” 
Sale as a whole or in parts, § 45-21.8.* 

Amount to be sold when property sold in 
parts, § 45-21.9.* 

Sale of remainder if necessary, § 45-21.9.* 

Subsequent procedure after upset bids whea 
property sold in parts, § 45-21.28.* 

Satisfaction of debt. 

After notice but before completion of sale, 

§ 45-21.20.* 
Serial notes. 

Application of statute of limitations, § 45- 

20M 185 
Statutory power of sale. 

Conditional sale contract, § 45-21.13. 

Mortgage or deed of trust of personat prop- 
erty, § 45-21.13.* 

Tax payments, § 45-21.35.* 
Termination of power of sale. 

Satisfaction of debt after notice but ferore 

completion of sale, § 45-21.20.* 
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1953 SUPPLEMENT | 945 


MORTGAGES AND DEEDS OF TRUST— MOTOR BUSSES AND CARRIERS—(Cont’d) 


(Cont'd) 
Sales under power of sale—(Cont’d) 
Time of sale, § 45-21.23. 
Continuance of uncompleted sale, § 45- 
21.24.* 
Days on which sale may be held, § 45-21.3. 
Hours of sale, § 45-21.23.* 
Perishable property, § 45-21.19.* 
Postponement, § 45-21.21.* 
Upon dissolution of order restraining or 
> enjoining sale, § 45-21.22.* 
Trustee’s fees, § 45-21.15.* 
Uncompleted sale. 
Continuance of uncompleted sale, § 45- 
21.24% 
Upset bids on real property, § 45-21,27.* 
Compliance bond, § 45-21.27.* 
Resale, § 45-21.29.* 
Separate upset bids when sold in parts: 
subsequent procedure, § 45-21.28.* 
Validation. 
Deeds where no order or record of con- 
firmation can be found, § 45-21.42.* 


Upset bids. See within this title, “Sales under 
Power of Sale.” 
Validating statute. 
Cancellation made by beneficiary or assignee 
instead of trustee, § 45-37.1.* 
Certain foreclosure sales, § 45-21.43. 
Deeds where no order or record of confirma- 
tion found, § 45-21.42.* 


MOTION PICTURES. 
Communication study commission, §§ 143-273 
to 143-278.* See Communication Study Com- 
mission. 


MOTOR BUSSES AND CARRIERS, §§ 
62-121.1 to 62-121.42.* 


Bus Act of 1949. 

Accidents. 
Evidence, § 62-121.73.* 
Liability of surety or insurer, § Go-laletoes 

Accounts of carriers, brokers and lessors, § 
62-121.67.* 

Administration of article, § 62-121.45.* 

Allocation of funds, § 62-121.78.* 

Appeals, § 62-121.76.* 

Applicability of Utilities Commission Pro- 
cedure Act of 1949, § 62-121.76.* 

Bond or insurance required, § 62-121.61.* 
Liability of surety or insurer, § 62-121.73.* 


Brokers. 
Bond required, § 62-121.61.* 
License, § 62-121.55.* 


Certificate of convenience and necessity. 
Applications and hearings, § 62-121.52.* 
Definition of certificate, § 62-121.46.* 
Deviation from regular route ojperations, § 
62-121.60.* 

Dual operations, § 62-121.58.* 

Emergency operating authority, §  62- 
121.50." 

Insurance required, § 62-121.61.* 

Issuance in lieu of outstanding certificates, 
§ 62-121.49.* 

Partnership certificates, § 62-121,56.* 





Bus Act of 1949—(Cont’d) 


Certificate of convenience and necessity— 
(Cont'd) 

Same or similar trade names prohibited, § 
62=121.57.* 

Suspension or revocation, § 62-121.63.* 

Temporary authority, § 62-121.51.* 

Terms and conditions, § 62-121.53.* 

Transfers, § 62-121.62.* 

Charges. 

Of common carriers, § 62-121.64.* 

Of contract carriers, § 62-121.66.* 

Schedules of contract carriers, § 62-121.66.* 

Tariffs of common carriers, § 62-121.65.* 

Construction of article, § 62-121.77.* 
Contract carriers. 

Issuance of permits to qualified contract 
carriers operating on and continuously 
since October 1, 1948, § 62-121.50.* 

Criminal law. 
Unlawful operation, § 62-121.72.* 
Damage and injury. 

Evidence, § 62-121.73.* 

Insurance or bond required, § 62-121.61.* 

Liability of surety or insurer, § Go-bod tou 

Declaration of policy, § 62-121.44.* 
Definitions, § 62-121.46.* 
Delegation of jurisdiction to utilities com- 

mission, § 62-121.45.* 

Depots and stations, § 62-121.70.* 
Deviation from regular route operations, § 

62-121.60.* 

Dual operations, § 62-121.58.* 

Emergency operating authority, § 62-121.59.* 
Evidence, § 62-121.73.* 

Exemptions from regulations, § 62-121.47.* 
Free transportation, § 62-121.69.* 

Funds. 

Allocation of funds, § 62-121.78.* 

General powers and duties of commission, § 
62-121.48.* 
Insurance or bond, § 62-121.61.* 

Liability of insurer or surety, § 62-121.73.* 
Interstate carriers, § 62-121.74.* 
Joinder of surety, § 62-121.73.* 
Licenses. 

Broker’s license, § 62-121.55.* 
Partnership. 

Certificates or permits, § 62-121.56.* 
Permits. 

Applications and hearings, § 62-121.52.* 

Definition of permit, § 62-121.46. 

Dual operations, § 62-121.58.* 

Emergency operating authority, § 62- 
121.59.* 

Insurance required, § 62-121.61.* 

Issuance, § 62-121.54.* 

Issuance to qualified contract carriers oper- 
ating on and continuously since October 
1, 1948, § 62-121.50.* 

Partnership permits, § 62-121.56.* 

Same or similar trade names prohibited, § 
62-121.57.* 

Suspension or revocation, § 62-121.63.* 

Temporary authority, § 62-121.51.* 

Terms and conditions, § 62-121.54.* 

Transfers, § 62-121.62.* 


*See note at the beginning of this index. Asterisk indicates reference to Recompiled volumes. 
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MOTOR BUSSES AND CARRIERS—(Cont’d) 
Bus Act of 1949—(Cont’d) 

Procedure. 

Appeals, § 62-121.76.* 

Applicability of Utilities Commission Pro- 
cedure Act of 1949, § 62-121.76.* 

Process. 

Designation of process agent, § 62-121.68.* 
Rates and charges of common carriers, § 62- 

121.64." 

Tariffs of common carriers, § 62-121.65.* 

Rates and charges of contract carriers, § 62- 
121.66.* 

Schedules of charges, § 62-121.66.* 
Records and reports of carriers, brokers and 

lessors, § 62-121.67.* 

Repeal of inconsistent acts, § 62-121.79.* 

Reports of accidents. 

As evidence, § 62-121.73.* 

Rules and regulations, § 62-121.45.* 
Exemptions from regulations, § 62-121.47.* 

Schedules ef rates and charges of contract 
carriers, § 62-121.66.* 

Separation of races, § 62-121.71.* 

Service of notices and orders, § 62-121.68,* 

Short title, § 62-121.43.* 

Stations and depots, § 62-121.70.* 

Surety. 

Liability, § 62-121.73.* 
Tariffs of common carriers, § 
Trade names. 

Same or similar trade names prohibited, § 

62-121.57.* 

Unlawiul opeeanen § 62-121:72.* 

Utilities commission. 
Delegation of jurisdiction, 
General powers and duties, 
Jurisdiction to administer 

121.45." 
Carriers of passengers. 

“Bus Act of 1949.” 

Carriers of property, §§ 62-121.5 to 62-121.42.* 

Account, § 62-121.32.* 

Allocation of funds, § 62-121.41.* 

Allowance to shippers for transportation serv- 
ices, § 62-121.36.* 

Certificates. 

Dual operations, § 62-121.20* 

Hearings on application, § 62-121.15.* 

Identical or similar trade names, §~ 62- 
121.19. * 

Issuance in lieu of outstanding certificates, 
§ 62-121.10.* 

Issuance of temporary authority, § 62- 
121.14.* 

Issuance to persons whose operations were 
abandoned because of service with the 
armed forces, § 62-121.13.* 

Issuance to qualified carriers operating since 
JantaryelSt. .LO47 sn. OP alt. tae 

Partnership, § 62-121.18.* 

Suspension or revocation, § 62-121.27.* 

Terms and conditions, § 62-121.16.* 

Transferred, § 62-121.26.* 

Charges, § 62-121.28.* 


62-121.65.* 


§ 62-121.45.* 
§ 62-121.48.* 
article, §. 62- 


See within this title, 


Collection, § 62-121.35.* 
Payment to utility commission, § 62- 
121.40.* 


*See note at the beginning of this index. 
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MOTOR BUSSES AND CARRIERS—(Cont'd) 


Carriers of property—(Cont’d) 
Claims for damages or injury to goods. 
Notice, § 62-121.25.* 
Contract carriers. 
Schedules, § 62-121.30.* 
Damage to property in transit. 
Liability, § 62-121.31.* 
Declaration of policy, § 62-121.5.* 
Definitions, § 62-121.7.* 
Deviation from regular route, § 62-121.22.* 
Embezzlement of C. O. D. shipments, § 63- 
Delos 
Iimergency operating 
Evidence. 
Accident, § 62-121.38.* 
Exemptions, § 62-121.8.* 
Interstate carriers, § 62-121.39.* 
Joinder of causes of action, § 62-121.24.* 
Jurisdiction. 


authority, § 62-121.21.* 


Delegation, § 62-121:6.* 
Notices, § 62-121.33.* 
Permits. 


Application for, § 62-121.15.* 
Dual operations, § 62-121.20.* 
Identical or similar trade names, §  62- 
121.19.* 
Issuance of, § 62-1421.17.* 
Issuance of temporary authority, 
121.14.* 
Issuance to contract carriers operating on 
January ist, 1947, § 62-121.12.* 
Partnership, § 62-121.18.* 
Suspension or revocation, § 62-121.27.* 
Terms and conditions, § 62-121.17.* 
Transferred, § 62-121.26.* 
Rates, § 62-121.28.* 
Collection, § 62-121.35.* 
Reports, § 62-121.32.* 
Schedules. 
Contract carriers, § 62-121.30.* 
Security for protection of public, § $2-121.23.* 
Service of process, § 62-121.33.* 
Surety. 
Joinder, § 62-121.38.* 
Tariffs, § 62-121.29.* 
Title, § 62-121.42.* 
Unlawful operation, 
Utility commission. 
General powers and duties of the commis- 
sion, § 62-121.9.* 

Certificates, §$ 62-121.1 to 62-121.4.* See with- 
in this title, “Safety Regulations for Pas- 
senger Carriers for Hire.” 

Carriers of passengers. See within this title, 
“Bus Act of 1949.” 
Carriers of préperty. See 
“Carriers of Property.” 
Contract or franchise haulers. 
Equipment required on. semi-trailers, § 20- 
ta De 

Depots and stations. 

Carriers of passengers, S 62- 
Disorderly conduct, § 14-275.1 

Disorderly conduct. 

Stations, § 14-275.1. 

Iimbezzlement. 

Embezzlement of C. O. D. shipments, § 62- 
a bay dil 


§ 62-121.34.* 


within this title, 
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MOTOR BUSSES AND CARRIERS—(Cont’d) MOTOR VEHICLES—(Cont’d) 


Interstate carriers. 
Carriers of passengers, § 62-121.74.* 
Motor carriers of property, § 62-121.39.* 
Licenses. 

Carriers of passengers, §§ 62-121.1 to 62- 
121.4.* See within this title, “Safety Regu- 
lations for Passenger Carriers for Hire.” 

Passengers. See within this title, “Bus Act 
of 1949;” “Safety Regulations for Passenger 

Carriers for Hire.” 


Permits. See within this title, “Bus Act of 


1949;” “Carriers of Property.” 
Property. 

Motor carriers of property, §§ 62-121.5 to 
62-121.42.* See within this title, “Carriers of 
Property.” 

Safety regulations for passenger carriers for 
hire, §§ 62-121.1 to 62-121.4.* 
Certificate. 
Fee for certificate, § 62-121.4.* 
Required for license, § 62-121.2.* 

Equipment. 

Approval, § 62-121.1.* 
Exemption from article, § 62-121.3.* 
Insurance. 

Required, § 62-121.1.* 
License. 

Cancellation, § 62-121.2.* 

Certificate required for issuance, § 62-121.2.* 

Required insurance, § 62-121.1.* 

Service of process. 
Carriers of passengers, § 62-121.68.* 
Carriers of property, § 62-121.33.* 
Trucks 

North Carolina Truck Act, §§ 62-121.5 to 
62-121.42.* See within this title, “Carriers 
of Property.” 


MOTORCYCLE DEALERS. 


Licenses, § 105-89.1.* 


MOTOR VEHICLES. 


Accident or collision. 
Assistance to injured person, § 20-166. 
Duty to stop in event of, § 20-166.* 
Information furnished, § 20-166. 
Investigations required, § 20-166.1. 
Reports, § 20-166.* 
Information required to be 
sioner, § 20-279.4. 
Blind pedestrians. 
Guide dog or white cane to serve as signal for 
the blind, § 20-175.2.* 
Public use of white canes by other than blind 
persons prohibited, § 20-175.1.* 
Right-of-way at crossings, intersections and 
trafic control signal points, § 20-175.2.* 
Rights and privileges of blind persons with- 
out white cane or guide dog, § 20-175.3.* 
Violations made misdemeanors, § 20-175.4.* 


sent commis- 


Busses, 
City busses. 
Permanent plates, § 20-84.1.* 
Camp Butner. 
Application of chapter to driveways, etc., § 
122-94.* 


*See note at the beginning of this index. 


Chauffeurs’ and operators’ licenses. See Driver’s 
License; Motor Vehicle Safety and Financial 
Responsibility Act (1947); Motor Vehicle 
Safety and Financial Responsibility Act of 
1953. 

City busses. 

Permanent registration plates, § 20-84.1.* 

Contract haulers. 

Equipment required on semi-trailers, § 20- 
ab Reale * 

Criminal law. 

Jurisdiction of juvenile courts over violations 
of motor vehicle laws, § 110-21.1.* 

Overloaded or overcrowded vehicle, § 20- 
140.2. 

Crossings. 

Blind persons, §§$ 20-175.1 to 20-175.4.* 

Dealers. 

Service upon motor vehicle dealers not found 
within state, § 1-107.1.* 

Department of motor vehicles. 

Machinery and apparatus. 

Application for numbers, § 14-401.4.* 

Drivers’ licenses, §§ 20-5 to 20-37.* See Driv- 

et’s License. 

Revocation or suspension. See Motor Ve- 
hicle Safety and Financial Responsibility 
Act (1947); Motor Vehicle Safety and Fi- 
nancial Responsibility Act of 1953. 

Driveways. 

Reckless driving, § 20-140.1.* 

Drunkenness. 

Penalty for driving while under the influ- 
ence of intoxicating liquor, § 20-179. 
Revocation of driver’s licenses, § 20-17.1. 

Education. 

Instruction in driver training and safety edu- 
cation, § 115-28.1. 


Equipment required on semi-trailers, § 20- 
att yi hee 
Evidence. 
Parking. 


Prima facie rule for enforcement, § 20-162.1. 
Speed. 
When potential speed of vehicle increase by 
altering, § 20-141.2. 

Fees. 

Operators’ and chauffeurs’ licenses, § 20-7.* 
Payment by bad check. 
Penalty, § 20-178. 

Financial responsibility, §§ 20-224 to 20-279.* 
See Motor Vehicle Safety and Financial Re- 
sponsibility Act (1947); Motor Vehicle Safety 
and Financial Responsibility Act of 1953. 

Fire trucks, etc. 

Red lights permitted, § 20-130.1. 

Flag or light at end of load. 
Semi-trailers, § 20-117.1.* 

Foreign vehicle. 


Inspection before registration, § 20-53.* 
Franchise haulers. 
Equipment required on semi-trailers, §$ 20- 


iin bale 
Fuel containers not to project. 
Semi-trailers, § 20-117.1.* 
Garages. 
Lien for storage charges, § 20-77.* 


Asterisk indicates reference to Recompiled volumes. 
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MOTOR VEHICLES—(Cont’d) 

Guide dog. See within this title, “Blind Pe- 
destrians.” 

Identifying numbers or marks on machines and 

apparatus. 

Removal, alteration, etc., § 14-401.4.* 

Insane person and incompetents. 

Revocation of licenses, § 20-17.1. 

Insurance. 

Automobile insurance rates. See within this 
title, “Liability Insurance Rates.” 

Financial responsibility act (1947), §§ 20-224 
to 20-279. See Motor Vehicle Responsibil- 
ity Act (1947). 

Financial responsibility act 1953. See Motor 
Vehicle’s Responsibility Act 1953. 

Liability insurance required of persons en- 
gaged in renting motor vehicles, §§ 20-281 
to 20-284. 

Intersections. 

Blind persons, §§ 20-175.1 to 20-175.4.* 

Judgment. See Motor Vehicle Safety and Fi- 
nancial Responsibility Act (1947); Motor Ve- 
hicle Safety and Financial Responsibility Act 
of 1953, 

Lamps. 

Semi-trailers, § 20-117.1.* 

Liability insurance, §§ 20-224 to 20-279.* See 
Motor Vehicle Safety and Financial Re- 
sponsibility Act (1947); Safety and Financial 
Responsibility Act of 1953. 

Liability insurance rates. 

Appeal to commissioner from decision of bu- 
reau, § 58-248.6.* 

Deviation, § 58-248.2.* 

Order of commissioner revising improper 
rates, classifications and classification as- 
signments, § 58-248.1.* 

Policy to conform to rates, etc., filed by rat- 
ing bureau, § 58-248.2.* 

Punishment for violation of article, § 58-248.4.* 

Rate administrative office, § 58-246.* 

Review of order of commissioner, § 58-248.5.* 

Revocation or suspension of license for vio- 
lation of article, § 58-248.3.* 

Validation. 

Experience rating plans in use prior to 
AnTilevn 953, 0s spS-e4cur. 

Licenses. 

Revocation or suspension. See Motor Ve- 
hicle Safety and Financial Responsibility 
Act (1947); Motor Vehicle Safety and Fi- 
cial Responsibility Act of 1953. 

Liens. 

Storage charges, § 20-77.* 

Lights. 

Semi-trailers, § 20-117.1.* 

Loads. 

Overloaded or overcrowded vehicle, § 20- 
140.2. 

Location of television viewers, § 20-136.1.* 

Mirrors. 

Rear view mirrors on  semi-trailers, § 20- 
117.1.* 

Motorcycles. 

Overcrowding, § 20-140.2. 

Motorized wheel chairs or similar vehicles, § 
20-37.1.* 


MOTOR VEHICLES—(Cont’d) 


Motor scooters. 
Overcrowding, § 20-140.2. 

Motor vehicle safety and financial responsibility 
act. See Motor Vehicle Safety and Finan- 
cial Responsibility Act (1947); Motor Ve- 
hicle Safety and Financial Responsibility 
Act of 1953. 

Municipal corporations. 

Liability for negligent operation, §§ 160-191.1 
to 160-191.5.* See Municipal Corporations. 

Operation of vehicles and rules of the road. 
Blind pedestrians, §§ 20-175.1 to 20-175.4.* 

Operation of vehicles and rules of the road. 
Loads. 

Overloaded. 
Misdemeanor, § 20-140.2. 
Parking. 
Highways. 
Evidence for enforcement prima _ facie 
rule, § 20-162.1. 
Night regulation, § 20-161.1. 
Overloaded or overcrowded vehicle, § 20- 
140.2. 
Pedestrians. 
Blind pedestrians, §§ 20-175.1 to 20-175.4.* 
Signals. 
Directional, § 20-125.1. 
Speed. 
Potential speed of vehicles increase by al- 
tering vehicle. 
Evidence, § 20-141.2. 

Operators’ and chauffeurs’ licenses. See Driver’s 
License; Motor Vehicle Safety and Financial 
Responsibility Act (1947); Motor Vehicle 
Safety and Financial Responsibility Act of 
1953. 

Overloading. 

Misdemeanor, § 20-140.2. 

Parking. 

Evidence for enforcement. 
Prima facie rule, § 20-162.1. 
Highways. 
Evidence of enforcement. 
Prima facie rule, § 20-162.1. 
Night regulation, § 20-161.1. 

Parking lots; municipal authority to establish, 
§ 160-200, subs. 31.* 

Passing. 

Passing on right. 
When permitted, § 20-150.1. 

Pedestrians. 

Blind pedestrians, §§ 20-175.1 to 20-175.4.* 

Penalty. 

Speeding, § 20-180.* 

Plates. 

Registration plates. See within this title, 
“Registration.” 
Public vehicles. 
Private use of public owned vehicles, §§ 14-247 
to 14-252.* 
Rear view mirrors. 
Semi-trailers, § 20-117.1.* 

Reckless driving. " 

Driveways of public or private institutions, § 
20-140.1.* 

Mandatory suspension of a driver’s license, 
§ 20-16.1. 


*See note at the beginning of this index. Asterisk indicates reference to Recompiled volumes. 
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Registration. 
Evidence of ownership, § 20-71.1.* 
Fees. 
Overpayment to be refunded with interest, 
§ 20-91.2.* 
Suits for recovery, § 20-91.1.* 
Foreign vehicles. 
Inspection before registration, § 20-53.* 
Inspection of foreign vehicles before registra- 
tion, § 20-53.* 
Motorized wheel chairs or similar vehicles, § 
20-37.1.* 
Ownership. 
Evidence of defendant’s responsibility for 
conduct of operation, § 20-71.1.* 
Registration plates. 
City busses, § 20-84.1.* 
Motorized wheel chairs or similar vehicles, 
§ 20-37.1.* 
Permanent plates for city busses, § 20-84.1.* 
Revocation by utilities commission, § 20- 
64,1.* 
Special plates for operators of amateur radio 
stations, § 20-81.1.* 


Renting vehicles. 
Liability insurance, §§ 20-281 to 20-284. 


Rights, privileges and duties as to use of high- 
ways, § 20-183.1.* 

Rules of the road. See within this title, “Opera- 
tion of Vehicles and Rules of the Road.” 

Safety Act. See Motor Vehicle Safety and Fi- 
nancial Responsibility Act (1947); Motor Ve- 
hicle Safety and Financial Responsibility Act 
of 1953. 


Safety and financial responsibility act. 
Taxicabs. 
Filing proof of responsibility with govern- 
ing board of municipality or county, § 
20-280.* 


Safe use of streets and highways. 
Rights, privileges and duties, § 20-183.1.* 
School busses. 
Monitors to preserve order, § 115-378.1.* 
Motor vehicles to stop for school busses in 
certain instances, § 20-217.* 
Red lights permitted, § 20-130.1. 
Speed limit, § 20-218.* 
Semi-trailer. 
Equipment required, § 20-117.1.* 
Flag or light at end of load, § 20-117.1.* 
Fuel container not to project, § 20-117.1.* 


Serial number. 

Removal, alteration, etc., of identifying num- 
bers on machines and apparatus, § 14- 
401.4.* 

Signals. 
Directional signals, § 20-125.1. 
Speeding. 
Excessive. 
Mandatory suspension of a driver’s license, 
§ 20-16.1. 
Penalty for speeding, § 20-180.* 
Potential speed of vehickes increase by alter- 
ing. 
Evidences, § 20-141.2. 





*See note at the beginning of this index. 
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Speed limits. 
Rural public schools. 
Restrictions, § 20-140.1.* 
Speed zones. 
Restrictions. 
Near public schools, § 20-140.1.* 
Storage. 
Lien for storage charges, § 20-77.* 
Sunday school. 
Motor vehicles to stop for Sunday school 
busses, § 20-217.* 
Taxation. 
Overpayment to be refunded with interest, § 
20-91.2.* 


Payment, § 20-91.1.* 
Payment by bad check. 
Penalty, § 20-178. 
Remedies for collection of taxes, §20-99.* 
Suits for recovery, § 20-91.1.* 
Taxicabs. 
Filing proof of financial responsibility with 
governing board of municipality or county, 
§ 20-280.* 
Television viewers. 
Location of, § 20-136.1.* 


Tobacco. 
Trucks hauling leaf tobacco in 
hogsheads, § 20-120.* 
Traffic regulations. See within this title, “Oper- 
ation of Vehicles and Rules of the Road.” 
Trailers. 
Brakes. 
Exemption from statute, § 20-124. 
Semi-trailer. 
Equipment required, § 20-117.1.* 
Trucks. 
Hauling leaf tobacco 
heads, § 20-120.* 
U-Drive-It. 
Liability insurance required, §§ 20-281 to 20- 
284, 
Uniform drivers’ license act, §§ 20-5 to 20-37.* 
See Driver’s License. 
University of North Carolina. 
Laws applicable on driveways, 
etc., § 116-44.1.* 
Trustees authorized to adopt traffic regula- 
tions, § 116-44.1.* 
Use of streets and highways. 
Rights, privileges and duties, § 20-183.1.* 
Weight. 
Authority to fix higher at reduced speeds for 
certain vehicles, § 20-118.2.* 
Portable scales, § 20-183.12.* 
Weighing stations. 


barrels or 


in barrels or hogs- 


campuses, 


Establishment and maintenance, § 20- 
183.9.* 

Operation, § 20-183.10.* 

Personnel. 


Powers of peace officers, § 20-183.10.* 
Portable scales, § 20-183.12.* 
Refusal of operator to co-operate in weigh- 
ing vehicle, § 20-183.11.* 
Removal of excess portion of load, § 20- 
1831 
Wheel chairs, § 20-37.1.* 
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MOTOR VEHICLES—(Cont’d) 
White canes. 

Public use restricted to blind persons, § 20- 
175.1. See within this title, “Blind Pe- 
destrians.” 

MOTOR VEHICLE SAFETY AND FINAN- 
CIAL RESPONSIBILITY ACT (1947), §§ 
20-224 to 20-279.* 

Abstract of record of licensee. 
Commissioner to furnish, § 20-271.* 
Administration. 
Commissioner to administer article, § 20-228." 
Appeal from action of commissioner, 7 20- 
233" 
Applicability and effect. 

Applicable to resident and nonresident alike, 

§ 20-245.* 


Liability under other statutes not affected, 
§ 20-245.* 

Other remedies unaffected, § 20-279.* 

Policies of liability insurance not affected, 
§ 20-245.* 

Subsequent judgments arising out of acci- 


dents prior to effective date of article not 
affected, § 20-277.* 
When article does not apply, $ 20-229.* 
Assignment of risk, § 20-276.* 
Bankruptcy listing of claim for damages does 

not relieve judgment debtor, § 20-244.* 

Bond as proof of financial responsibility. 
within this title, 
sibility.” 

Certificate of convenience and necessity. 

Proof of financial responsibility on behalf of 
another by owner who holds certificate, § 
20-249.* 

When article not applicable to vehicles oper- 
ated under, § 20-229.* 


See 


“Proof of Financial Respon- 


Certificate of insurance. 
Cancellation or supbstitution, $ 20-266.* 
Chauffeurs. 
Proof of financial responsibility by owner on 
behalf of chauffeur, § 20-248.* 
Clerk of court required to furnish abstract of 
convictions and judgments, § 20-278.* 
Commissioner. 
Administration of article, § 20-228.* 
Appeal for action of commissioner, § 20-233.* 
Authorized to adopt regulations and admin- 
ister article, § 20-228.* 
Consent to cancellation or release of bonds, 
policies, funds or securities, § 20-268.* 
Regulations, § 20-228.* 
To furnish abstract of record of 
§ 20-271.* 

To transmit record of conviction to officials 
of home state of nonresident, § 20-246.* 
Construction 
Convictions. 
Clerk of court to furnish 


licensee, 


OL article, §. 20-225 


abstract of con- 


victions, § 20-278.* 

Comm aeonet to transmit record of con- 
viction to officials of home state of non- 
resident, § 20-246.% 

Criminal law. 
Additional penalties, § 20-274.* 
Failure to surrender revoked or suspended 


licenses, ete., to commissioner, § 20-250.* 


~ 


*See note at the beginning of this index. 


Asterisk 


MOTOR VEHICLE SAFETY AND FINA 
CIAL RESPONSIBILITY ACT (1947) 
(Cont'd) 

Criminal law—(Cont’d) 

Forgery of evidence of ability to respond i 
damages, § 20-273.* 

Operation of motor vehicle while revocatio 
or suspension of license or certificate i 
effect, § 20-272.* 

Violation a misdemeanor when 
penalty not prescribed, § 20-274.* 

Definitions, § 20-226.* 

Judgment, § 20-235.* 

Liability policy, § 20-227.* 

Proof of financial responsibility, § 20-251.* 

Deposits. 

Depletion, § 20-265.* 

Deposit of cash or securities as proof o 
financial responsibility, §§ 20-264, 20-265.” 

Duties of state treasurer, § 20-265.* 

Legal determination of disputes as to owner: 
ship or liability, § 20-266.* 

State responsible for safekeeping of deposits 
held by treasurer under this article, § 20- 
243° 

State treasurer custodian of, § 20-265.* 

Financial responsibility. See within this title, 

“Proof of Financial Responsibility.” 

Forgery of evidence of ability to respond in 

damages, § 20-273.* 

Inebriates. 
Revocation of licenses, § 20-232.* 
Insurance. 

Assignment of risk, § 20-276.* 

Coverage of liability policy. § 20-227.* 

Default of foreign insurance carriers, § 20. 
254.* 

Liability insurance not within article, § 20 
208° 


anothe 


Liability policy defined, 


Provisions and requisites of liability policy, § 
20-227.* 


§ 20-227.* 


Self-insurers, $ 20-275 
Judgment. 
Bankruptcy does not relieve judgment debtor 

§ 20-244.* 

Clerk of court to furnish abstract, § 20-278.7 
Creditor may consent to issuance or renewal 
of licenses pending satisfaction of judg- 

ment, § 20-241.* 

Creditor may sue on bond if judgment unsat. 

isfied, § 20-263.* 

Credits on Speckte § 20-237.* 

Definition, § 20-235.* 

Installment payments by order of court, § 
20-238.* 

Effect: of order, § 20-240.* 

Installment in default renders license, etc., 
subject to revocation or suspension, § 
20-239.* 

Revocation or suspension of license, etc., for 
failure to satisfy judgment, § 20-234.* 

Commissioner’s duty to revoke or suspend, 
§ 20-236.% 

Credits on judgment, § 20-237.* 

When judgment deemed satisfied, § 2 

Subsequent judgment arising out of ered 
prior to effective date of article unaffected, 

8 -20-277.% 

When deemed satisfied, § 


237.7 


20-257.* 
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TOR VEHICLE SAFETY AND FINAN- 
CIAL RESPONSIBILITY ACT (1947) — 
(Cont'd) 

Liability policy, § 20-227.* See within this title, 

“Insurance.” 

Liability under other statutes not affected, § 

20-255.* 

Licenses, registration certificates and plates. 

Creditor may consent to issuance or renewal 
pending satisfaction of judgment, § 20-241.* 

Failure to satisfy judgment, § 20-234.* 

Re-establishment of proof as requisite to re- 
issuance of license, § 20-270.* 

Reinstatement upon proof of financial re- 
sponsibility, § 90-231.¢ 

Revocation or suspension. 

Commissioner's duty, § 20-236.* 

Conviction of certain offenses, § 20-231.* 
Reinstatement when proof of financial 

responsibility given, § 20-231. 

Conviction or adverse judgment against 
resident in out-of-state court, § 20-247.* 

Failure to satisfy judgment. See within 
this title, “Judgment.” 

Mental incompetents 
90-232. 

Necessity of proof of financial responsi- 
bility, § 20-230.* 

Operation of motor vehicle while revoca- 
tion or suspension in effect, § ON ome 
Reinstatement when proof of financial re- 

sponsibility given, § 20-231." 
Restoration or reissuance without exami- 
nation, § 20-231.* 

Revoked or suspended licenses, registration 
certificates and plates to be surrendered to 
commissioner, § 20-250.* 

Members of household. 

Proof of financial responsibility by owner, § 
20-248.* 

Mental incompetents. 


and inebriates, § 


Revocation of licenses, § 20-232.* 
Nonresident. 
Applicable to resident and nonresident alike, 
§ 20-245.* 
Commissioner to transmit record of con- 


viction to officials of home state of non- 
resident, § 20-246.* 
How proof of financial responsibility estab- 
lished, §§ 20-253, 20-254.* 
Operating record of licensee. 
Commissioner to furnish abstract, § BOLO es 
Operation of motor vehicle while revocation or 
suspension of license, etc., in effect, § 20-272.* 
Other remedies unaffected, § 20-279." 


Permits or certificates of convenience and 
necessity. 
Article not applicable, § 20-229.* 
Plates. See within this title, “Licenses, Regis- 


tration Certificates and Plates.” 


Proof of financial responsibility. 
Bond as proof, § 20-256.* 
Bond constitutes lien in favor of state, § 
20-260.* 
Cancellation of bond, §§ 20-259, 20-266, 20- 
268.* 
Notice of cancellation, §§ 20-259, 20-260.* 
Certificate of cancellation, § 20-261.* 
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MOTOR VEHICLE SAFETY AND FINAN- 
CIAL RESPONSIBILITY ACT (1947)— 
(Cont'd) 

Proof of financial responsibility—(Cont'd) 

Bond as proof—(Cont’d) 

Conditions of bond to conform to those of 
motor vehicle liability policy, § 20-258.* 

Discharge of lien of bond by order of 
court, § 20-262.* 

Judgment creditor may sue on bond or 
proceed against parties to bond, if judg- 
ment unsatisfied, § 20-263.* 

Lien in favor of state, § 20-260.* 
Discharge of lien, § 20-262.* 

Nature of bond required, § 20-257.* 

Notice of cancellation, §§$ 20-259, 20-260.* 

Recordation of bond, § 20-260.* 

Release of bond by commissioner, § 20-261.* 

Sureties, § 20-257.* 

By owner ‘iolding certificate from utilities 
commission, § 20-249.* 

By owner on behalf of chauffeur or member 
of household, § 20-248.* 

Cancellation or release of bonds, 
funds or securities, § 20-268.* 

Cancellation or substitution of bond or certifi- 
cate of insurance, § 20-266.* 

Cash or securities, § 20-264.* 

Certificate of convenience and necessity. 
Proof on behalf of another who holds cer- 

tificate, § 20-249.* 

Commissioner must require replacement of 
unsatisfactory proof, § 20-267.* 

Creditor may consent to issuance or renewal 
of licenses pending satisfaction of judg- 
ment, upon proof of financial responsibil- 
ity, § 20-241.* 

Definition, § 20-251.* 

Deposit of cash or securities, 
Depletion of deposits, § 20-265.* 

Duties of state treasurer, § 20-265.* 

Legal determination of disputes as to own- 
ership or liability, § 20-266.* 

State responsible for safekeeping, § 20-243.* 

State treasurer custodian of deposits, § 
20-265.* 

Forgery of evidence of ability to respond in 
damages, § 20-27%3.* 

How made, § 20-252.* 

By nonresident, §§ 20-253, 90-254.* 

Nonresident, § 20-253.* 

May elect to file certificate of insurance 
carrier authorized to transact business in 
state, § 20-254.* 

On behalf of another by owner who holds 
certificate from utilities commission, § 
20-249.* 

Policies of liability insurance, § 20-355u" -oee 
within this title, “Insurance.” 

Reestablishment of proof as requisite to re- 
issuance of license, § 20-270.* 

Release or cancellation of bonds, 
funds or securities, § 20-268.* 

Replacement of unsatisfactory proof, § 20- 
267.* 

Required of unlicensed person 
accident, § 20-242. 

Required when driver’s license is suspended 
or revoked, § 20-230.* 


policies, 


policies, 


at fault in 
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MOTOR VEHICLE SAFETY AND FINAN- 
CIAL RESPONSIBILITY ACT (1947)— 
(Cont'd) 
Proof of financial responsibility—(Cont’d) 
Substitution or cancellation of bond or cer- 
tificate of insurance, § 20-266.* 

Unlicensed person at fault in accident, § 20- 
242.* 

Waiver of requirement of proof, § 20-268.* 

When commissioner may consent to cancel- 
lation or release of bonds, policies, funds, 
or securities, § 20-268.* 

When commissioner may not release proof, 
§ 20-269.* 

Purpose of article, § 20-225.* 

Records. 

Commissioner to furnish abstract of record 
of licensee, § 20-271.* 

Commissioner to transmit record of convic- 
tion to officials of home state, § 20-246.* 

Registration certificates. See within this title, 
“Licenses, Registration Certificates and 
Plates.” 

Regulations. 

Commissioner to adopt, § 20-22¢.* 

Remedies unaffected, § 20-279.* 

Resident. 

Applicable to resident and nonresident alike, 
§ 20-245.* 

Review of action of commissioner, § 20-233.* 

Revocation or suspension of licenses, registra- 
tion certificates or plates. See within this 
title, “Judgment;” “Licenses, Registration 
Certificates and Plates.” 

Self-insurers, § 20-275.* 

Title, § 20-224.* 

Unlicensed persons. 

Proof of financial responsibility required of 
unlicensed person at fault in accident, § 20- 
242.% 


MOTOR VEHICLE SAFETY AND FINAN- 
CIAL RESPONSIBILITY ACT OF 1953. 
Accident report. 
Information required in, § 20-279.4, 
Accidents in other states, § 20-279.8. 
Act of 1947, §§ 20-224 to 20-279. 
See Motor Vehicle Safety and Financial Re- 
sponsibility Act (1947). 
Administer article. 
Commissioner, § 20-279.2. 
Appeal to court, § 20-279.2. 
Application of article. 
Past, § 20-279.36. 
Commissioner. 
Administer article, § 20-279.2. 
Furnish operating record, § 20-279.3. 
Information required in accident report, § 
20-279.4, 
Court. 
Appeal to, § 20-279.2. 
Definitions, § 20-279.1. 


Drivers. 
Unlicensed drivers, § 20-279.8. 
Evidence. 
Matters not to be evidence in civil suits, § 
20-279.11. 


Exceptions, § 20-279.32. 
Financial Responsibility. See within this title, 
“Proof of Financial Responsbility.” 





*See note at the beginning of this index. 
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MOTOR VEHICLE SAFETY AND FINAN 





CIAL RESPONSIBILITY ACT OF 19 
—(Cont’d) 
Insurance. 
Assigned risk plans, § 20-279.34. 
Proof of financial responsibility, §§ 20-279.1 
to 20-279.23. 
Self-insurers, § 20-279.33, 


Interpretation. 
Uniformity, § 20-279.38. 

Judgments, 
Courts to report nonpayment, § 20-279.12. 
Payment. 


Installment, § 20-279.16. 
Default, § 20-279.16. 
Sufficient to satisfy requirements, § 20-279.- 
15. 
Suspension. 
Continue until judgments paid and proof 
given, § 20-279.14. 
Nonpayment, § 20-279.13. 
License. 
Surrender, § 20-279.30. 

Motor Vehicle Safety and Financial Responsi- 
bility Act (1947), §§ 20-244 to 20-279. See 
Motor Vehicle Safety and Finaucial Responsi- 
bility Act (1947). 

Nonresidents. 

Application to, § 20-279.8. 

Operating record, 

Certified obstract furnished by commissioner, 
§ 20-279.3. 

Past application of article, § 20-279.36. 

Process. 

Article not to prevent other, § 20-279.37. 

Proof of financial responsibility. | 
Alternate methods of giving proof, § 20-279.- | 

18. | 
Bond. 
Proof, § 20-279.24. 
Cancelled when, § 20-279.29. 
Duration, § 20-279.29. 
Insurance. 
Article not to affect other policies, $ 20- 
Broan. 
Cancellation. 
Notice of, § 20-279.22. 
Certificate as proof, § 20-279.19. 
Motor vehicle liability policy. 
Defined, § 20-279.21. 
Nonresident. 
Certificate furnished by nonresident as 
proof, § 20-279.20. 
Termination of certified policy. 
Notice of, § 20-279.22. 
License. 
Surrender, § 20-279.30. 
Money as proof, § 20-279.25. 
Nonresident. 
Certificate of insurance furnished by as 
proof, § 20-279.20. 
Other proof may be required, § 20-279 28. 
Owner may give proof for others, § 20-279.- 
26. 
Required upon certain convictions, § 20-279.- 
ihe 
Returned when, § 20-279.29. 
Securities as proof, § 20-279.25, 
Substitution of proof, § 20-279.27,. 
Surrender of license, § 20-279.30. 
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OTOR VEHICLE SAFETY AND FINAN- 
CIAL RESPONSIBILITY ACT OF 1953 
—(Cont’d) 

Repeal. 

Motor vehicle safety and financial responsi- 
bility act (1947), § 20-279.35. 

Security. 

Amount, § 20-27 

Custody, § 20-27 

Determined, § 20-2 

Disposition, § 20 

Exceptions, §§ 20-279.5, 20-279.6. 

Form, § 20-279.9. 

Information required in accident report, § 20- 
279.4, 

Required unless evidence of insurance, § 20- 
279.5. 

Return, § 20-279.10. 

Suspension, §§ 20-279.5, 20-279.7. 

States. 

Accidents in other, § 20-279.8. 

Supplemental to motor vehicle laws, § 20-279.- 
Bo: 

Suspension. 

Duration, § 20-279.7. 
Judgments. 
Continue until judgments paid and proof 
given, § 20-279.14. 
Nonpayment. 

Exceptions, § 20-279.13. 
Payments sufficient to 
ments, § 20-279.15. 
Nonpayment of judgment, § 26-279.13. 

Title of article, § 20-279.39. 

Unregistered motor vehicles, § 20-279.8. 

Violations. 

Other, § 20-279.31. 


OUTH HYGIENISTS. See Dental Hygiene. 


UNICIPAL CORPORATIONS. 
Airports. 
Zoning, §§ 63-29 to 63-37.* See Aeronautics. 
Bird sanctuaries. 
Creation within territorial limits, §§ 160-166.1, 
160-166.2.* 
Buildings. 
State buildings exempt from municipal build- 
ing requirements, § 143-135.1.* 


Capital reserve funds. 


satisfy require- 


Establishment. 
Revenues derived from public utilities, § 
160-429.* 
Termination of power to establish, § 160- 
444,* 


Increases, § 160-430.1.* 
Termination of power to increase, § 160- 


444% 

Revenues derived from public utilities, § 
160-429.* 

Cemeteries. See Cemeteries. 


City clerk. 
Deputy clerk, § 160-273.* 
Commissioners. 
Warranty deeds by certain municipalities. 
Relief from personal liability, § 160-61.1.* 


Contracts. 
Liability of separate contractors, § 160-280.* 





*See note at the beginning of this index. 


MUNICIPAL CORPORATIONS—(Cont’d) 


Conveyances. 
Validation of prior conveyances for armory 
purposes, § 143-235.1.* 
Corporate limits. 
Power of cemeteries, § 160-203.1.* 
Debt or loan. 

Approved by majority of voters, Const. N. 

Cerart. eV ITS 7 
Elections. 

Voting machines. 

Authorization to require, § 160-4.1, 
Eminent domain. 
Redevelopment law, § 160-465.* 
Extension of corporate limits, §§ 160-445 to 
160-453.* 
Adoption of ordinance extending 
160-445.* 
When no election required, § 160-445.* 

Application of article, § 160-453.* 

Areas having less than twenty-five eligible 
voter-residents, § 160-452.* 

Procedure for adoption of ordinance extend- 
ing limits, § 160-445.* 

Referendum on _ question of 

160-446.* 

Action required by county board of elec- 
tions, § 160-448.* 

Ballots, § 160-449.* 

Call of election, § 160-447.* 

Costs of election, § 160-448.* 

Effect of majority vote, § 160-449.* 

Extent of participation, § 160-447.* 

Publication of resolution as to election, § 
160-448.* 

Register of deeds, 

Recordation of maps and election results, 
§ 160-450.* 
Surveys of proposed new areas, § 160-451,* 
Federal government. 
Purchases from, § 143-129.* 
Fire protection, 

Property outside city limits. 

Injury to employee of fire department, § 
160-238.* 
Funds. 
State-collected. 
Estimate of municipal population atthor- 
izing participation, § 160-4.1. 
Hospitals. See Hospitals and Asylums. 
Intoxicating liquors. 

Elections on question of sale of wine and 
beer, §§ 18-124 to 18-128.* See Intoxicat- 
ing Liquors. 

Use of funds allocated to counties and mu- 
nicipalities, § 18-81.1.* 

Jail or guardhouse. 


Erection, maintenance and operation, § 160- 
ok 


limits, § 


extension, § 


Jurisdiction. (Reference in main index under 
this title to “§§ 160-113 to 160-116” should 
be to “§§ 160-13 to 160-16.’) 

Kerr reservoir development commission. 
Contribution to, § 143-289, 

Libraries. 

Joint libraries, § 160-77.* 

Market houses. 

Regulations and management, § 160-168. 
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MUNICIPAL CORPORATIONS--(Cont’d) 


Motor vehicles. 
Liability for negligent operation. 

Action for negligence in performance of 
governmental function authorized, § 160- 
iodo ss 

Claims. 

Arising after procurement of insurance, § 
160-191.4.* 

Defenses not affected, § 160-191.3.* 

Governmental functions. 

Action for negligence in performance, § 
160-191.3.* 

Governmental immunity waived, § 160-191.- 
1.* 

Insurance. 

Contract, § 160-191.2.* 

Knowledge kept from jury, § 160-191.5.* 

Liable only upon claims arising after pro- 
curement, § 160-191.4.* 

Payment of premiums, § 169-191.2.* 

Jury. 

Knowledge of insurance to be kept from, 
§ 160-191.5.* 

Waive governmental immunity, § 160-191.- 

ar 
Municipal board of control. 
Creation of corporation operating toll roads, 

§§ 136-89.1 to 136-89.3.* 

Municipal finance act. 
Elections. 
Bond issue, §§ 153-92.1, 160-387.* 
Officers. 
City clerk. 
Deputy clerk, § 160-273.* 
Deputy clerk, § 160-273.* 
Parking authorities, §§ 160-475 to 160-496.* 
See Parking Authorities. 
Parking lots, §§ 160-200, subs. 31, 160-282. 
Population. 
Estimate of municipal population authoriz- 
ing participation in State-collected funds, 
$ 160-4.1. 
Property. 
Liability for tax, §§ 105-248, 105-296.* 
Public libraries, §§ 160-65 to 160-77. See Li- 
braries. 
Public vehicles. 
Private use of public owned vehicles, §§ 14-247 

to 14-252. 

Purchases from federal government, § 143-129.* 
Real property. 
Validation of conveyances by cities, towns, 

school districts, etc., § 160-281.1.* 


Recreation systems and playgrounds. 
Bonds. 

Validation of election, § 160-163.1.* 
Declaration of public policy, § 160-156.* 
Definitions, § 160-157.* 

Elections. 
Bonds. 
Validation, § 160-163.1.* 
Funds, § 160-159.* 
Joint playgrounds or neighborhood recreation 

centers, § 160-164.* 

Petition for establishment of system and levy 
of tax, § 160-163.* 
Election, § 160-163.* 


INDEX 


MUNICIPAL CORPORATIONS—(Cont’d) 


Recreation systems and playgrounds—(Cont’d 
Powers, § 160-158.* 
Recreation board. 

Members and officers, $ 160-161.* 
Power to accept gifts and hold property, 
160-162.* 
Rules and regulations, § 160-161.* 
System conducted by unit or recreatio 
board, § 160-160.* 
Title, § 160-155.* 
Redevelopment Jaw, §§ 160-454 to 160-474,* 
Bonds. 
Issuance, § 160-466.* 
Powers, § 160-467.* 
Right of obligee, § 160-468.* 
Commissions, §$§ 160-457 to 160-460.* 
Powers, § 160-462.* 
Contracts. 
Provisions, § 160-464.* 
Definitions, § 160-456.* 
Kminent domain, § 160-465.* 
Employees. 
Interest, § 160-461.* 
Funds. 
Grant, § 160-470.* 
Inconsistent provisions, § 160-474.* 
Members, § 160-461.* 
Plans. 
Preparation and adoption, § 160-463.* 
Preparation by local governing body, § 160. 
473.* 
Policy, § 160-455.* 
Public bodies. 
Co-operation, § 160-469.* 
Purchaser. 
Title, § 160-472.* 
Records and reports, § 160-471.* 
Title, § 160-454.* 

Rural protection districts. 

Authority, rights, privileges and immunities, | 
69-25.8. : 
Contracts, § 69-25.6. 

Sale of municipal property. 

Certain municipalities authorized to execut 
warranty deeds, § 160-61.1.* 
Relief from personal liability, § 160-61.1. 

Streets and highways. 

Maintenance of municipal streets which forr 
part of state highway system, §§ 136-41. 
to 136-41.3.* 

Power to open, alter and close, § 160-20¢ 
subsec. 11.* 

Toll roads, §§ 136-89.1 to 136-89.11.* See To! 
Roads. 

Taxation, 

Elections. 

Provision as to majority vote, § 153-92.1. 

Exemptions from, limited, § 105-248.* 

Toll roads, §§ 136-89.1 to 136-89.11.* See To 
Roads. 

Urban redevelopment law, §8§ 160-454 to 16¢ 

474% : 

See within this title, “Redevelopment Law.” 

Zoning regulations. } 
State. 

Article applicable to buildings constructe 
by, § 160-181.1.* 


*See note at the beginning of this index. Asterisk indicates reference to Recompiled volumes. 
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JNICIPAL SECURITIES. 
3onds. 
Elections on bond issue, § 153-92.1.* 
Revenue bonds to finance sewage disposal 
system, §§ 160-424.1 to 160-424.7.* See with- 
in this title, ‘Revenue Bonds to Finance 
Sewage Disposal System.” 
-arking authorities. 
Liabilities, § 160-489.* 
Parking facilities. 
Financing, §§ 160-497 to 160-507.* See Park- 
ing Facilities. 
Redevelopment law. 
Bonds. 
Issuance, § 160-466.* 
Revenue bonds to finance sewage disposal 
system, §§ 160-424.1 to 160-424.7.* 
Additional powers of municipality, § 160- 
424.2.* 
Approval, § 160-424.8.* 
Authority of municipality to issue bonds, § 
160-424.1.* 
Bond retirement. 
Revenues pledged to bond retirement, § 


160-424.6.* 
Issuance of bonds by municipality, § 160- 
424,1.* 


Powers of municipality. 
Additional powers, § 160-424.2.* 
As to rates, fees and charges for services 
and facilities, §§ 160-424.2 to 160-424.5.* 
Powers granted are supplemental, § 160- 
424.7.* 
Rates, fees and charges for services and 
facilities. 
Authority to charge and collect rates, fees, 
etc., § 160-424.4.* 
Basis of computation, § 160-424.4.* 
Fixing or revising schedule of rates, etc., 
for services and facilities, § 160-424.3.* 
Inclusion of charges as part of water bill, 
§ 160-424.5.* 
Making additional charge for cause, § 160- 
494 4% 
Water disconnected upon failure to pay 
charges, § 160-424.5.* 
Refunding bonds, § 160-424.8.* 
Revenues pledged to bond retirement, § 160- 
424.6.* 
Sale, § 160-424.8.* 
Supplemental powers, § 160-424.7.* 
Water bill. 
Including charges as part of water bill, § 
160-424.5.* 
Water disconnected upon failure to pay 
charges, § 160-424.5.* 
Sewage disposal system. 
Bonds to finance, §§ 160-424.1 to 160-424.7.* 
See within this title, “Revenue Bonds to 
Finance Sewage Disposal System.” 


MURDER. 
Homicide. 
Murder in first degree. 
Plea of guilty, § 15-162.1. 
MUSIC. 


Education. 
Supervisor of music education, § 115-31.20.* 


MUTUAL ASSOCIATIONS. See Co-Opera- 


tive Associations. 

Co-operative telephone associations. See Tele- 
graphs and Telephones. 

Housing organizations. See Housing Projects. 


MUTUAL INSURANCE. 


Life insurance con:panies. 
Assessments prohibited, § 58-112.1.* 


NAMES. 


Adoption. See Adoption. 
Assumed name statute, §§ 66-68 to 66-71. See 
Commerce and Business in State. 
Change of name. 
Adoption. See Adoption. 
Criminal law. 
Use of words “army” or “navy” in name of 
mercantile establishment, § 14-117.1.* 
Fairs. 
Use of “fair” in name of exhibition, § 106- 
520.2.* 
Trade names. 
Motor busses and carriers. 
Same or similar trade names prohibited, § 
62-121.57.* 


NATIONAL PARK, PARKWAY AND FOR- 


ESTS DEVELOPMENT, §§ 143-255 to 
143-260.* 

Commission, 
Appointment, § 143-256.* 
Compensation, § 143-260.* 
Created, § 143-255.* 
Duties, § 143-258.* 
Election of officers 


Reports, § 143-259.* 
Term of office, § 143-256.* 


NAVIGATION. 


Morehead city navigation and pilotage commis- 
sion, §§ 76-59 to 76-73.* See Morehead City 
Navigation and Pilotage Commission. 


NEGOTIABLE INSTRUMENTS. 


Banks. 
Check or note sent direct to bank on which 
drawn, § 53-58.* 
Conditional payment of checks by drawee 
banks, § 25-144.* 
Lost checks, notes, etc., transmitted for col- 
lection, § 53-58.* 
Photostatic copies of lost items transmitted 
for collection, § 53-58.* 
Presentation of original of lost item by inno- 
cent holder. § 53-58.* 
Checks. 
Conditional payment by drawee banks, § 25- 
144.* 
Payment. 
Conditional payment by drawee banks, § 
25-144.* 
Collection. 
Check or note sent direct to bank on which 
drawn, § 53-58.* 
Lost checks, notes, etc., transmitted for col- 
lection, § 53-58.* 


*See note at the beginning of this index. Asterisk indicates reference to Recompiled volumes. 


NEGOTIABLE INSTRUMENTS—(Cont’d) 
Collection—(Cont’d) 
Photostatic copies of lost items transmitted 
for collection, § 53-58,* 
Presentation of original of lost item by inno- 
cent holder, § 53-58.* 
Copies. 
Photostatic copies of lost items transmitted 
for collection, § 53-58.* 
Lost instruments and records. 
Lost items transmitted for collection, § 53- 
58.* 
Photostatic copies of lost items transmitted 
for collection, § 53-55.* 
Presentation of original of lost item by inno- 
cent holder, § 53-58.* 
Payment. 
Conditional payment of checks by drawee 
banks, § 25-144.* 
Presentation for payment. 
Original of lost item presented by innocent 
holder, § 53-58.* 
Promissory notes. 
Lost notes transmitted for collection, § 53- 
58.* 
Note sent direct to bank on which drawn, § 
53-58.* 
Photostatic copies of lost items transmitted 
for collection, § 53-58.* 
Presentation of original by innocent holder, § 
53-58.* 
State bridges bonds act, § 136-89.41, 


NEGROES. See Colored Persons. 
Medical training, § 131-124.* 


NEGRO TRAINING SCHOOL FOR FEE.- 
BLE MINDED CHILDREN. 

Acquisition of real estate, erection of buildings, 
etc., § 116-142.3.* 

Aims of school, § 116-142.7.* 

Application for admission, § 116-142.7.* 

Authority and powers of board, § 116-142.5.* 

Classification of inmates, § 116-142.5,* 

Controlled by North Carolina hospitals board 
of control, § 116-142.2.* 

Creation, § 116-142.1.* 

Discharge of inmates, § 116-142.9.* 

Financial ability of parent or guardian, § 116- 
142.8.* 

Powers, § 116-142.1,* 

Regulation of admission, § 116-142.8.* 

Superintendent, § 116-142.6.* 

Temporary quarters, § 116-142,4,* 


o 


NEWSPAPERS. 
Advertising. 
Affidavit of publication of legal advertising, 
§ 1-598.% 
Sworn. statement prima facie evidence of 


qualification for legal advertising, § 1-598.* 


NEXT FRIEND. 


Consent to adoption, § 48-9.* 


NONRESIDENTS. 

Ancillar, guardian for insane or incompetent 
nonresident having veal property in state, § 
35-3.1.* 

Attachment and garnishment. 

Ground for attachment, § 1-440,.3.* 





INDEX 


NONRESIDENTS—(Cont’d) 
Dismissal of action arising out of state ws 
parties are nonresidents, § 1-87.1.* 
Infants. 
Ancillary guardian, § 33-31.2. 
Service of process. 
Personal service in lieu of publication, §§ 
98 to 1-108. See Service of Process. 
Service upon motor vehicle dealers not for 
within state, § 1-107.1.* 


NONSUPPORT, 
Children. 
When offense deemed committed, § 14-82) 


NORTH CAROLINA BOARD OF CORRE 
TION AND TRAINING, § 134-90.* 


NORTH CAROLINA COORDINATE SY¥ 
TEM, §§ 102-1 to 102-11.* See Surveys a 
Surveyors. 


NORTH CAROLINA HOSPITALS BOAI 
OF CONTROL, § 122-7.* 


NORTH CAROLINA MEDICAL CARE CO} 
MISSION, §§ 131-117 to 131-126.* See He 


pitals and Asylums. 


NORTH CAROLINA TRUCK ACT, §§ € 
121.5 to 62-121.42.* See Motor Busses a 
Carriers. 


NORTH CAROLINA TURNPIKE AUTHO: 
hig Whe 


Turnpikes, § 136-89.14.* 


NORTH CAROLINA VETERANS CO! 
MISSEON, §§ 165-1 to 165-11.* See Veterai 
Commission. 


NOTARIES. 


Seal. 
Validation when seal omitted, § 47-53.1, 
Signature, § 10-9. 
Stamp, § 10-9. 
Validation. 
Absence of records in office of governor « 
clerk of court, § 47-108.3.* 
Acknowledgments and examinations befo: 
notaries holding some other office, § 4 
108.2.* 
Acts of certain notaries public prior to N 
vember 26, 1921, § 47-108.3.* 
Acts prior to qualification, §§ 10-11, 10.12.* 
Expiration of commission erroneously state 
§ 10-13. 
Probates of wills when witnesses examin 
before notary public, § 31-31.1.* 





NUISANCES. 


Poisonous reptiles. 


Exposure of human beings to contact with, 
14-416.* 


NURSES. 


Board of nurse registration and education, § 9 
158.1. 
Compensation, § 90-158.3. 
Contributions to education, 
Authorized to accept, § 90-158.38. 


*See note at the beginning of this index. Asterisk indicates reference to Recompiled volumes. 
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JURSES—(Cont’d) 
Board of nurse registration and education— 
(Cont'd) 

Expenses payable from fees collected by 
Board, § 190-158.4. 

Meetings, § 90-158.6. 

Officers, § 90-158.2. 

Power to compel attendance of witnesses and 
to take testimony, § 90-158.6. 

Practical nurses. 

Participation in meetings or activities, § 
90-171.2. 

Property. 

Transfer of former board, § 90-158.39. 

Records. 

Transfer of former board, § 90-158.39. 

Removal school from provisionally accredited 

list. 
Conducted hearing, § 90-158.29. 
Oaths, § 90-158.29. 
Subpoenas, § 90-158.29. 
Rules and regulations, § 90-158.5. 
Seal, § 10-158.5. 
Hospitals and asylums. 
Training school for nurses, § 131-28.20.* 
Liens. 

Recoveries for personal injuries to secure 
sums due for medica! attention, §§ 44-49 to 
44-51.* 

Loan fund, § 131-121.* 
Practical nurses, §§ 90-171.1 to 90-171.15.* 

Accredited institutions and courses for nurses, 
§ 90-171.9.* 

Applicants, § 90-171.3.* 

Board of examiners, § 90-171.1.* 

Board of nurse registration and education. 
Participation in meetings or activities, § 90- 


se ee 
Examination, § 90-171.4.* 
Licenses. 


Fees, § 90-171.7.* 
Practical nurses formally recognized, § 
90-171.6.* 
Reinstatement, § 90-171.8.* 
Renewal, § 90-171.7.* 
Revocation and suspension, § 90-171.8.* 
Without examination, § 90-171.5.* 
Penalties, § 90-171.14. 
Probation. 
Article does not prohibit other persons from 
performing nursing service, § 90-171.13, 
Procedure, § 90-171.3.* 
Qualifications, § 90-171.3.* 
Schools. 
Accredited list, § 90-171.9. 
Approval of certain schools, § 90-171.9. 
New schools, § 90-171.9. 
Periodic surveys, § 90-171.10. 
Provisionally Accredited List, §§ 90- 
171.11, 90-171.12. 
Standards. 
Establishment of, § 90-171.2. 
Violation of article, § 90-171.14. 
Undergraduate nurse, § 90-171.15. 
Registered nurses. 
Board, §§ 90-158.1 to 90-158.6. See within this 
title “Board of Nurse Registration and Edu- 
cation”, 


ci) 
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NURSES—(Cont’d) 
Registered nurses—(Cont’d) 
Licenses. 
Applicants. 
Qualification, § 90-158.12. 
Examination, § 90-158.10. 
Fees, § 90-158.14. 
Custody and use of funds, § 90-158.15. 
Previous law. 
Registered under, § 90-158.17, 
Reciprocity, § 90-158.13. 
Registration under previous law, § 90-158.17. 
Renewal, § 90-158.18. 
Revocation or suspension, § 90-158.19. 
Proceedings, § 90-158.20. 
Scope, § 90-158.11. 
Temporary nursing in State, § 90-158.16. 
Uniformity in admission, § 90-158.11, 
Practice: 
Defined, § 90-158.8. 
Regulated, § 90-158.7. 
Schools, §§ 90-158.21 to 90-158.36. See within 
this title “Schools”. 
Use of title by nonlicensed persons prohibited, 


§ 90-158.9. 
Schools. 
Accreditation. 
Approval by board, § 90-158.23, 
Basic requirements, § 90-158.21. 


Fully accredited. 

List, § 90-158.24, 
List, § 90-158.22. 
New schools. 

Procedure by new schools, $ 90-158.25. 
Periodic surveys, § 90-158.26. 
Provisionally Accredited List. 

Appeal to superior court, §§ 90-158.32 to 

90-158.35. 

Appeal to Supreme Court, § 90-158 36. 

Effect, § 90-158.27. 

Hearings, § 90-158.29. 

Refusal of witnesses to testify, § 90-158.30. 

Removal, § 90-158.28. 

Subpoenas, §§ 90-158.29, 90-158.31, 

Approval of board, § 90-158.23. 

Practical nurses, §§ 90-171.9 to 90-171.15. See 
within this title “Practical Nurses”. 

Training program at educational institutions, 
§ 90-158.41. 

Training school at sanitorium, § 90-158.40. 


Undergraduate nurse, § 171.15. 
Violation of statute misdemeanor, § 90-158.57. 


OATHS. 


Administration. 
Who may administer, § 11-7.1. 
Civil defense personnel, § 166-12.* 
Clerks of court. 
Public officers. 
Validation, § 2-16.2.* 
Validation of oaths administered by clerks, § 
eas yahee 
Militia. 
When officers authorized to administer oaths, 
§ 127-11 OM 
Secret societies and activities. 
Taking or administering illegally, § 14-12.4. 


*See note at the beginning of this index. Asterisk indicates reference to Recompiled volumes. 
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OATHS—(Cont’d) 
Validation of oaths administered by clerks, § 
2-16.1.* 
OFFICERS. 
State officers, §§ 147-1 to 147-89.* See Public 
Officers. 


OIL AND GAS CONSERVATION. 
General provisions. 

Filing log of drilling and development of each 
well, § 113-379.* 

Persons drilling to register and furnish bond, 
§ 113-378.* 

Violation a misdemeanor, § 113-380.* 

Provisions dependent upon action of governor. 

Abandoned wells. 

Notice and payment of fee before aban- 
doning, § 113-395.* 

Plugging, § 113-395.* 

Administration of oaths, § 113-385.* 

Allocating and prorating “allowable” produc- 
tion, § 113-394.* 

Attorney genera! to furnish legal services, § 
113-386.* 

Contraband oil, gas and product. 
Dealing in or handling prohibited, § 113- 

411.* 

Seizure and sale of, § 113-412.* 


Crude oil and gas regulated, § 113-387.* 
Declaration of policy, § 113-382.* 
Definitions, § 113-389.* 
Director of production and conservation and 
other employees, § 113-386.* 
Drilling units and pools. 
Development cf lands as drilling unit by 
agreement or order of division, § 113- 
393s: 


Drilling units in pools, § 113-392.* 
Integration of interests, § 113-393.* 
Location of wells, § 113-392.* 
Not in restraint of trade, § 113-393.* 
Protecting pool owners, § 113-392.* 
Shares in drilling unit, § 113-393.* 
Shares in pools, § 113-392.* 
Variation from vertical, § 113-393.* 
When each owner may drill, § 113-393.* 
Drilling wells. 
Application to inciude residence address, § 
113-408.* 
Notice and payment of fee, § 113-395.* 
Enjoining violation of laws and regulations. 
§ 113-408.* 


False entries, § 113-409.* 
Funds for administration, § 113-413.* 

Hearing before division, § 113-397.* 
Additional material evidence, § 113-405.* 
Costs, § 113-400.* 

Notice, § 113-397.* 

Procedure and powers, § 113-398.* 

Public records and copies as evidence, § 
113-397.* 

Rules, regulations or orders, § 113-397.* 

Illegal oil, gas or product 
Dealing in or handling prohibited, § 113- 

411.* 
Seizure and sale, § 113-412.* 

Leases. 

Filing list of renewed leases, § 113-414.* 





OIL AND GAS CONSERVATION — (Cont'd 
Funds for administration—(Cont’d) 
Limitations on production, § 113-394.* ! 
Notice and payment of fee to division befor 
drilling or abandoning well, § 113-395.* 
Party to hearings, § 113-401.* 
Penalties for violations, § 113-410.* 
Making false entries, etc., § 113-409.* 
Petroleum division. 

Compensation and expenses, § 113-383.* 

Creation, § 113-383.* 

Duties of secretary, § 113-386.* 

Employees, § 113-386.* 

Jurisdiction and authority, § 113-391.* 

Members and terms of office, § 113-383.* 

Orders, § 113-391.* 

Power to administer oaths, § 113-385.* 

Quorum, § 113-384.* 

Rules and regulations, §§ 113-391, 113-3977 

Suits by division, § 113-399.* 

Pools and drilling units. 

Development of lands as drilling unit by 
agreement or order of division, § 2113 
393.* 

Drilling units in pools, § 113-392.* 

Integration of interests, § 113-393.* 

Location of wells, § 113-392.* 

Not restraint of trade, § 113-393.* 

Protecting pool owners, § 113-392.* 

Shares in drilling unit, § 113-393.* 

Shares in pools, § 113-392.* 

When each owner may drill, § 113-393." 

Production. 

Allocating and prorating “allowable” pro 
duction, § 113-394.* 

Limitations on, § 113-394.* 

Regulation, § 113-387.* 

Rehearing by division, § 113-402.* 
Review by court. 

Application for, § 113-403.* 

Copy of application served on director whi 
shall notify parties, § 113-403.* 

Effect of pendency of review, § 113-406.* 

Introduction of new or additional evidence 
in superior court, § 113-405.* 


Procedure in superior court and upon ap 
peal to supreme court, § 113-404.* 

Rights and privileges of division, § 113 
401.* 

Scope of review, § 113-404.* 

Transcript transmitted to clerk of superio 
court, § 113-404.* 


Rules, regulations and orders, § 113-391.* 
Seizure and sale of contraband oil, gas an 
product, § 113-412.* 
Service of process in enjoining violations, 
113-408.* 
Stay of proceedings, § 113-406.* 
Stay bond, § 113-407.* 
Suits by division, § 113-399.* 
Tax assessments, § 113-387.* 
Collection, § 113-388.* x 
Title of law, § 113-381.* 
Violation of laws and regulations. 
Enjoining, § 113-408.* 
Penalties, §§ 113-409, 113-410.* 
Waste prohibited, § 113-410.* 


*See note at the beginning of this index. Asterisk indicates reference to Recompiled volumes. 


. AND GAS CONSERVATION— (Cont'd) 
Vells. 

Application for drilling to iriclude residence 
| address, § 113-408.* 

Keeping under control, § 113-396.* 
Plugging abandoned well, § 113-395.* 


LS. 
ubricating oils. 
Inspection duties devolve upon commissioner 
of agriculture, § 119-6.* 
e-refined or re-processed. 
Definitions, § 119-13.1. 
Minimum specifications, § 119-13.2. 
Sealed containers. 

Labels required on, § 119-13.2. 
Violation a misdemeanor, § 119-13.3. 


D AGE ASSISTANCE. 
‘laim against estate, § 108-30.2.* 
‘unds. 

Recovery, § 108-30.3.* 
4ien. 

Real property, § 108-30.1.* 
real property. 

Lien on, § 108-30.1.* 
Recovery of funds, § 108-30.3.* 











JEOMARGARINE. 
License to sell oleomargarine, § 106-235.* 


»TICIANS. 

Advertising. 
Tilegal, § 90-255. 

Board of opticians. 
Appointment, § 90-235. 
Compensation, § 90-248. 
Created, § 90-238. 
Expenses, § 90-248. 
Meetings, §§ 90-239, 90-247. 
Organization, § 90-239. 
Powers, §§ 90-239, 90-249. 
Qualification, § 90-238. 
Secretary. 

Compensation, § 90-248. 

Certificate. 

Necessity, § 90-234. 
Posting, § 90-244. 
Recorded, § 90-243. 

Definition, § 90-235. 

Discounts. 

Prohibited, § 90-255, 

Dispensing opticians. 
Qualification, § 90-235. 

Examination, § 90-240. 

Exemptions from article, § 90-253. 

Fees. 

Collection, § 90-245. 
Refund, § 90-255. 
Required, § 90-241. 
Yearly license, § 90-246. 

Gifts, premiums or discounts. 
Unlawful, § 90-255. 


Glasses. 
Sale, § 90-250. 
Licenses. 
Allowing unlicensed person to use his cer- 
tificate or license, § 90-251. 
Yearly fees, § 90-246. 





*See note at the beginning of this index. 
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OPTICIANS—(Cont’d) 
Persons practicing before passage of article, § 
90-242. 
Place of business. 
Necessity for dispensing optician 
vise, § 90-252. 
Practicing. 
Examination, § 90-240. 
What constitutes practicing as a dispensing 
optician, § 90-236. 
Qualifications, § 90-237. 
Registration. 
Necessity, § 90-234. 
Violation. 
General penalty, § 90-254. 


ORDINANCES. 
Libraries, § 160-76. 


ORPHANAGE. 
Religion of parents considered, § 110-35.* 


OSTEOPATHS. 
Physical therapy. 
Not restricted, § 90-270. 


PALMISTRY, § 14-401.5.* 


PARENT AND CHILD. 
Abandonment of child by parent, § 14-322.* 
Adoption, §§ 48-1 to 48-25.* See Adoption. 
Definitions, § 97-2, subs. (1) and (m).* 
Evidence. 
Competency of evidence of blood grouping 
tests, § 8-50.1.* 
Legal settlements, § 153-159.* 
Support. 
When offense of failure to support child con- 
mitted, § 14-325.1. 


PARKING AUTHORITIES. 
Actions, § 160-494.* 
Agreements, § 160-488.* 
Bondholders. 

Remedies, § 160-493.* 

Bonds, § 160-485.* 

Legal investments, § 160-490.* 
Commissioners, §§ 160-478, 160-479.* 

Interested, § 160-480.* 
Contracts, § 160-483.* 

Tax by the state, § 160-492.* 
Conveyance of property, § 160-482.* 
Creation, § 160-477.* 
Definitions, § 160-476.* 
Employees. 

Interested, § 160-480.* 
Inconsistency, § 160-496.* 
Liability on bonds, § 160-489.* 
Local government act. 

Application, § 160-487.* 

Local government commission. 

Approval, § 160-487.* 
Moneys, § 160-484.* 

Municipal securities. 

Liabilities, § 160-489.* 

Notes, § 160-486.* 
Property. 

Acquisition, § 160-482.* 

Purpose and powers, § 160-481.* 


to super- 
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PARKING AUTHORITIES—(Cont’d) 

State. 

Agreements, § 160-488.* 

Not liable on bonds, § 160-489,* 
Taxation. 

Exemptions, § 160-491.* 
Termination, § 160-495.* 
Title, § 160-475.* 


PARKING FACILITIES. 
Financing, 
Alternative method, § 160-506,* 
Assessmients. 

Special, § 160-504.* 
Bonds. 

Issuance, § 160-500.* 
Construction, § 160-507.* 
Definitions, § 160-498.* 
Ordinance. 

Authorizing, § 160-503.* 
Parking meters, § 160-501.* 
Powers, § 160-499.* 

Public necessity, § 160-497.* 
Revenues. 

Pledge, § 160-502.* 
Taxation. 

Exemption, § 160-505.* 


PARKS. 
National park, parkways and forests develop- 
ment, §§ 143-255 to 143-260.* See National 
Park, Parkway and Forests Development. 


PAROLES. 
Advisory Board. 
Chairman, § 148-51, 
Meetings, § 148-51, 
Pay, § 148-51. 
Quorum, § 148-51, 
Secretary, § 148-51, 
Allowances, 
For paroled prisoner, § 148-60.1, 
3oard of Paroles. 


Clerical help. 

Salaries and expenses, § 148-55. 

Duties, § 148-52. 

Employee prohibited political activities, 

52.1. 

Executive secretary, § 148-54.1, 

Members, § 148-52, 

Political activities prohibited, § 148-52.1. 

Quorum, § 148-52. 

Salary, § 148-52, 

Secretarial help, § 148-55. 

Salaries and expenses, § 148-55. 
Substituted for “Commissioner of Paroles”, § 
148-51.1, 
Discharge. 
Limitation on, § 148-58.1, 
’ Governor. 

Revocation, § 148-61.1,* 

Out-of-state parolee supervision, §§ 
148-65.2.* 

Governor to execute compact, § 148-65.1.* 
Permission to leave State or county, § 148-58.1,. 
Reports. 

Relief from further, § 148-58.1, 


§ 148- 


148-65.1, 





*See note at the beginning of this index. 
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PAROLES—(Cont’d) 
Revocation. 
Conditional, § 148-61.1.* 
Conviction of crime. 
Discretionary, § 148-62.* 
Discretionary, § 148-62.* 
Governor, § 148-61.1.* 
Temporary, § 148-61.1.* 


PARTIES. 


Examination before trial. 
Notice, § 1-568.14.* 


PARTITION. 


Commissioners. 

Compensation, § 46-7.1.* 
Guardian ad litem. 

Unknown parties, § 46-6.* 
Partition sales. 

Appointment of person to sell. 

Who not to be appointed, § 46-31.* 
Deed to purchaser, § 46-30,* 
Procedure, § 46-28.* 

Sale procedure, § 46-28.* 

Who not appointed to sell, § 46-31.* 
Personal property. 

Confirmation, § 46-43.1, 

Impeachment, § 46-43.1, 


PARTNERSHIP. 


Acknowledgment of partner, § 59-39.1. 

Act of partner, § 59-39.1, 

Admission of partner, § 59-39.1, 

Agent. 

Person trading as company or agent to dis- 
close real parties, § 66-72. 
Assumed name statute. 
Compliance with, § 39-84.1, 

Business under assumed name regulated, §§ 66- 
68 to 66-72. See Commerce and Business 
in State. 

Compliance with, § 59-84.1, 

Company. 

Person trading as company or agent to dis- 
close real parties, § 66-72. 
Engineers. 
Practice of engineering or land surveying, § 
89-13, 
Insurable interests. 
Life and physical ability, § 58-204.2. 
Life insurance. 
Insurable interests in life and 
§ 58-204.2. 
Limited. 
Assumed 
66-70. 


Partners. 


Act, admission or acknowledgment by, § 59- 
39.1. 


PAUPERS. 


Aged and infirm, 

State boarding fund for, §§ 108-79.1 to 108- 
9.308 : 

County-city hospital facilities for the poor, §§ 
131-28.23 to 131-28.28.* See Hospitals and 
Asylums. 

General assistance, §§ 108-73.1 to 108-73.10.* See 
General Assistance, 


physical ability, 


name statute not applicable, § 
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‘AYMENT INTO COURT. 
Clerks of court. 

Insurance proceeds due persons under disa- 
bility, § 2.52.* 

Payment to clerk of sum not exceeding $500 
due and owing intestates, §§ 28-68 to 28- 
68.4. 

Insurance. 
Where beneficiary under disability, § 2-52.* 


‘EACE OFFICERS. 

Department of conservation and development, 
§§ 113-28.1 to 113-28.4.* See Department of 
Conservation and Development. 


*‘EMBROKE STATE COLLEGE, §§ 116-79 to 
116-85.* 

_ Trustees. 
Chairman, § 116-82.* 


2>ENSIONS. 
Insurable interests in life of person covered, § 
58-204.3. 
Police. 
Law enforcement officers’ benefit and retire- 
ment fund, § 143-166.* See Law Enforce- 
ment Officers’ Benefit and Retirement Fund. 


9ERISHABLE PROPERTY. 
Execution sale, § 1-339.56.* 
Judicial sale, §§ 1-339.19, 1-339.34.* 


>ERPETUITIES. 
Employee trusts, § 36-5.1. 


2>ERSONAL PROPERTY. 
Conveyances. 
Creation of interest or estate in, § 39-6.2. 
Partition. 
Confirmation, § 46-43.1. 
Impeachment, § 46-43.1, 
Probate and registration. 
Place of registration, § 47-20.2. 
Record and disposition of property seized or 
found, §§ 15-11 to 15-17.* 


PERSONNEL, DEPARTMENT OF, §§ 143-35 
to 143-47.* See State Personnel Department. 


PERSONS NOT IN ESSE. 
Sale, lease or mortgage of property held by a 
“class”, where membership may be increased 
by persons not in esse, § 41-11.1.* 


PHOTOGRAPHIC RECORDING, §§ 153-9.1 
to 153-9.7.* See Probate and Registration. 


Bank books and records, § 53-110. 
Counties and county commissioners. 
Records, §§ 153-15.1 to 153-15.6.* 


Evidence. 
Business and public records, §§ 8-45.1 to 8: 
45.4,* 
Judgments, 
Cancellation, assignments, etc., § 1-239.1.* 
PHOTOGRAPHS. 


Budget act. 
Aid in determining needs of institutions, § 
143-11.1. 
Of persons charged or 
meanor, § 148-79.* 


convicted of misde- 


*See note at the beginning of this index. 
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PHOTOSTATIC COPIES. 
Negotiable instruments. 
Lost items transmitted for collection, § 53- 
58.* 
PHRENOLOGY. 


Practice, § 14-401.5.* 


PHYSICALLY HANDICAPPED. 


Commission on employ, §§ 143-283.1 to 143- 
283.5. 


PHYSICAL THERAPY. 


Applicants. 
Qualifications, § 90-258. 
Certificates, § 90-259. 
Persons qualified at time of passage of article, 
§ 90-260. 
Persons registered in other states or terri- 
tories, § 90-261, 
Chiropractors. 
Not restricted, § 90-270. 
Definitions, § 90-256. 
Doctor. 
Necessity for prescription, supervision and 
direction, § 90-266. 
Examination. 
Applicants, § 90-258. 
Examining committee, 
Fees, §§ 90-258, 90-262. 
Disposition, § 90-268. 
Osteopath. 
Not restricted, § 90-270. 
Records to be kept, § 90-267. 


§ 90-257. 


Register. 
Copies, § 90-267. 
Registration. 
Application, § 90-258. 
Certificates. See within this title, “Cerfifi- 
cates.” 


Fee, § 90-262. 
Fraudulently obtaining a misdemeanor, § 90- 
265. 
Grounds for refusing, § 90-263. 
Lapse, § 90-262. 
Renewal, § 90-262. 
Revival, § 90-262. 
Unregistered person. 
Not to represent himself as 
physical therapist, § 90-264. 
Rules and regulations, § 90-267. 
Title, § 90-269. “2 
Y. M. C. A. health clubs. yours 
Not restricted, § 90-270. 


PHYSICIANS AND SURGEONS. 


Appeals. ry 
Denying issuance of a license, § 90- 14.1. , 
Revocation or suspension of a license, $$ 90- 

14.8 to 90-14.11. 


Cancer control program, 
291.* See Health. 


Examinations. 
Tampering with questions, § 14-401.1.* 
Injunctions, § 90-14.12. 
Licenses. 
Issuance. 
Judicial review. 
Denying, § 90-14.1. 


registered 


§§ 130-283 to 130- 
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PHYSICIANS AND SURGEONS—(Cont’d) 
Licenses—(Cont’d) 
Revocation or suspension. 
Appeal. 

Board’s decision, § 90-14.8, 

Bond, § 90-14.9. 

Scope of review, § 90-14.10. 

Stay of Board order, § 90-14.9. 
Supreme Court. 

Appeal bond, § 90-14.11. 
Evidence admissible, § 90-14.6. 
Hearing, § 90-14.2. 

Depositions, § 90-14.5. 
Fails to request or appear, § 90-14.7. 
Notices, § 90-14.3. 
Place, § 90-14.4. 
Trial examiner, § 90-14.5. 
Injunctions, § 90-14.12. 
Medical training. 
Negroes, § 131-124.* 
Narcotics. 
Habitual user. 
Reports, § 90-111.3. 
Student loan fund, §§ 131-121, 131-124.* 


PILOT. 
Morehead city navigation and pilotage commis- 
sion, §§ 76-59 to 76-73.* See Morehead City 
Navigation and Pilotage Commission. 


PLEADING. 
Amendments. 
As of course, § 1-161.* 
Defendant’s pleadings. 
Time when defendant must appear, demur or 
answer. 
Remand after petition to remove to federal 
court, §. 1-125.* 
Extension of time. 
Remand after petition to remove to federal 
court, § 1-125.* 


PLUMBING AND HEATING CONTR,AC- 

TORS. 

Employment of personnel, § 87-18. 

Licenses. 
Examination, § 87-21. 
Posting, § 87-21. 

Plumbers. (The reference under this title 
in the main index should be “Plumbers and 
Plumbing.” and not “Plumbers.”) 


POISONOUS REPTILES. 
Arrest for violation, § 14-420.* 
Criminal offense. 
Exposure of human being to contact with 
reptile, § 14-416.* 
Destruction or return, § 14-419.* 
Exemptions from article, § 14-421.* 
Exposure of human being to contact with. 
Declared a public nuisance and criminal of- 
fense, § 14-416.* 
{Investigation of suspected violation, § 14-419.* 
Nuisance. 
Exposure of human being to contact with 
reptile, § 14-416.* 
Prohibited handling, § 14-418.* 
Regulation of ownership or use, § 14-417.* 
Seizure and examination, § 14-419.* 
Destruction or return, § 14-419.* 





*See note at the beginning of this index. 
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POISONOUS REPTILES—(Cont’d) 


Suggesting or inducing others to handle, 
14-418.* 


Violation. 
Arrest for violation, § 14-420,* 


Investigation of suspected violations, § 
419.* 


Made misdemeanor, § 14-422,* 


POLICE. 

Law enforcement officers’ benefit and retireme 
fund, § 143-166.* See Law Enforcement O; 
cers’ Benefit and Retirement Fund. 

Record and disposition of property seized 
found, §§ 15-11 to 15-17.* 

Retirement fund, § 143-166.* See Law Enforce 
ment Officers’ Benefit and Retirement Fur 


POOR. 


Counties and county commissioners. 
Medical care of sick and afflicted poor, 
153-176.1 to 153-176.4. 
County-city hospital facilities for the poor, 
131-28.23 to 131-28.28.* See Hospitals at 
Asylums. 


PORT AUTHORITY, §§ 143-216 to 143-228 
See State Ports Authority. 


PORTS. 


State ports authority. 
thority. 
State ports bond act, ch. 142, art. 6.* 


“POSTED” PROPERTY, 


Mutilation, etc., of “posted” or 
signs, § 113-120.3,.* 

Posting signs without consent of owner | 
agent, § 113-120.3.* 

Regulations as to posting of property, § 11 
120.2.* 

Trespassing upon “posted” property to hut 
fish or trap, §§ 113-120.1 to 113-120.4.* 


POTATOES. 


Seed potato law, §§ 106-284.5 to 106-284.13.* 
Article 30 not repealed, § 106-284.13.* 
Definitions, § 106-284,6.* 

Duties of solicitors, § 106-284.12.* 

Hearing, § 106-284.12.* 

Inspection, § 106-284.9,* 

Inspectors. 

Employment, § 106-284.8.* 
Interference with, § 106-284.9.* 

Purposes, § 106-284.6.* 

Rules and regulations, § 106-284.7.* 

Sale. 

Authority to permit sale of substandar 
potatoes, § 106-284.10.* 

By grower to planter with personal know 
edge of conditions, § 106-284.11.* 

Prohibiting sale, § 106-284.8.* 

Standards, § 106-284.6.* ; 
Sale of substandard potatoes, § 106-284.10. 
Unlawful to sell seed potatoes not cor 

forming, § 106-284.7.* 

“Stop sale” orders, § 106-284.9,* 

Title, § 106-284.5.* 

Violations, § 106-284,12.* 


See State Ports A 


“no huntin, 
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-OULTRY. 
Appropriation to combat diseases, § 106-308.* 
Definitions, § 106-541,* 
Dogs. 
Protection 
67-36. 
False advertising, § 106-545.* 
Fees, § 106-548.* 
Grade of chicks to be posted, § 106-546.* 
Hatcheries and chick dealers to obtain permit 
to operate, § 106-542.* 
National poultry improvement plan, § 106-539.* 
Requirements must be met, § 106-543.* 
Permit to operate. 
Hatcheries and chick dealers, § 
Records to be kept, § 106-547.* 
~ Rules and regulations, §. 106-540.* 
Shipments from out of staté, §.106-544.* 
Violation a misdemeanor, §. 106-549.* 


POWER COMPANIES AND ASSOCIA- 
| TIONS. 
Co-operative 

Associations. 


POWER OF ATTORNEY. 

Affidavit of agent as to possessing no. knowl- 
edge of death of principal, § 165-40.* 

Article not to affect: provisions for revocation, 
§ 165-42.* 

Execution and acknowledgment of instruments 
by attorneys or attorneys in fact, § 47-43.1.* 

Execution in name of either principal or attor- 
ney in fact, § 47-115.* 

Registration. 
Indexing in names of both principal and at- 

torney in fact, § 47-115.* 

Report of “missing” not to constitute revoca- 
tion, § 165-41.* 

Validity of acts of agent performed after death 
of principal, § 165-39.* 


POWERS. 
Attorney or attorney in fact. 


from ranging dogs, §§ 67-30 to 


106-542.* 


associations. See Co-Operative 


Execution and acknowledgment of  instru- 
ments, § 47-43.1.* 
Power of attorney. 
Execution and acknowledgment of instru- 


ments, § 47-43.1.* 
Sales under power of sale, §§ 45-21.1 to 45- 
21.33.* See Mortgages and Deeds of Trust. 


PRACTICAL NURSES, §§ 
1471.12.* See Nurses. 


PRESUMPTIONS 
PROOF. 


Utilities commission, § 62-26.* 


PRE-TRIAL EXAMINATION, §§ 1-568.1 to 
1-568.27.* See Examination before Trial. 


PRE-TRIAL HEARINGS. 
Application of article, § 1-169.5.* 


90-171.1 to 90- 


AND BURDEN OF 


Dockets. 
Disposition of pre-trial docket at mixed terms, 
§ .1-169.4.* 
Pre-trial dockets and cases placed thereon, § 
1-169.1.* 


Examination before trial, §§ 1-568.1 
568.27.* See Examination before Trial. 


to I1- 


*See note at the beginning of this index. 


263 


PRE-TRIAL HEARINGS— (Cont'd) 

Hearings in county and municipal courts, etc., 
§ 1-169.6.* 

Hearings out of term and in or out of county or 
district, § 1-169.3.* 

Matters for consideration, § 1-169.1,* 

Pre-trial orders, § 1-169.1.* 

Summoning of jurors, § 1-169.2.* 

Time allotted to hearings, § 1-169.2,* 

Time for hearings, § 1-169.1.* 


PRIMARY ELECTIONS. 
Poll record. 
Permanent record in certain counties hay- 


ing loose-leaf and visible registration sys- 
tem; § -1,63=126.1: 


PRISON ADVISORY COUNCIL. 
Chairman, § 148-86.* 
Creation of council, § 148-85.* 
Function, § 148-88.* 
Meetings, § 148-87.* 
Membership, § 148-86.* 
Purpose, § 148-85.* 
Rehabilitation of prisoners, § 148-85.* 
Reports and recommendations to state highway 


and public works commission, §§ 148-87, 
148-88.* 


PRISON CAMPS. 


Youthful and first term offenders, §§ 148-49.1 
to 148-49.5.* 


PRISONS AND PRISONERS. 
Advisory council. 
Prison advisory council, §§ 148-85 to 148-88.* 
See Prison Advisory Council. 
Camps. 
Prison camp for youthful and first term of- 
fenders, §§ 148-49.1 to 148-49.5.* 
Changing place of confinement of prisoner 
committing offense, § 15-6.1. 
Compensation to 


persons erroneously con- 
victed. 
Action by commissioner of pardons, § 
148-84.* 


Evidence, § 148-84.* 
Form, requisites and contents of petition, § 


148-84.* 
Payment and amount of compensation, § 
148-84,.* 
Provision for compensation, § 148-82.* 
Constitutionality. 


Review of criminal trials, §§ 15-221, 15-222.* 
See Criminal Procedure. 


County jails. 
Inspection, § 153-49.1.* 


Criminal procedure. 
Review of the constitutionality of criminal 
trials, §§ 15-217 to 15-222.* See Criminal 
Procedure. 
Detainer to answer another charge, § 15-10.1.* 
First term offenders. 
Prison camp for youthful 
fenders, §§ 148-49.1 to 
Infants. 
Prison camp for youthful 
fenders, §§ 148-49.1 to 


and first term of- 
148-49,5,* 


and first term of- 
148-49.5.* 
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PRISONS AND PRISONERS—(Cont’d) 
Infants—(Cont’d) 

Segregation of youthful offenders, §§ 15-210 
to 15-216.* See within this title, “Segrega- 
tion of Youthful Offenders.” 

Jails. 
Inspection, § 153-49.1.* 
Mentally disordered criminals, 
122-91.* 
ordered. 
Municipal corporations, 

Inspection of jails, § 153-49.1.* 

Prison advisory council, §§ 148-85 to 148-88.* 

See Prison Advisory Council. 

Prison camp for youthful and first term of- 

fenders, §§ 148-49.1 to 148-49.5.* 

Sanatorium for tubercular prisoners. 

Feeding prison staff, § 131-89.* 

Guarding and disciplining of prisoners, § 
131-88.* 

Medical and dietetic treatment and care of 
convicts, § 131-89.* 

Segregation of youthful offenders, §§ 15-210 to 
15-216.* 

Definition of “youthful offender’, § 15-211.* 

Duty of state highway and public works com- 
mission, § 15-213.* 

Extension to persons sentenced prior to July 
1st, 1947, §15-214.* 

Persons to whom article not applicable, § 
15-216.* 

Purpose of article, § 15-210.* 

Segregation, § 15-213.* 

Sentence of youthful offenders, § 15-212.* 

Termination of segregation, § 15-215.* 


§§ 122-83 to 
See Hospitals for Mentally Dis- 


Surgical operations on inmates. 
Permission when no responsible relative or 
guardian can be found, § 130-243.2.* 


Tubercular prisoners. See within this title, 
“Sanatorium for Tubercular Prisoners.” 
Guarding and disciplining, § 131-88.* 
Youthful offenders, §§ 15-210 to 15-216.* See 
within this title, “Segregation of Youthful 
Offenders.” 
Prison camp for youthful and first term of- 
fenders, §§ 148-49.1 to 148-49.6.* 


PRIVY EXAMINATION. 
Abolished, § 47-116.* 


PROBATE AND REGISTRATION. 


Absent persons. 
Administrator for estates of persons missing 
for seven years, § 28-2.1.* 
Conditional sales. 
KIiffect of registration, § 47-20. 
Corporations. 
Validation of certain conveyances of foreign 
dissolved corporations, § 47-108.6.* 
Curative statutes. 
Absence of records in office of governor or 
clerk of superior court, § 47-108.3.* 
Acknowledgments. 
Deputy clerks of 
108.7.* 
Omitting seal of notary public, § 47-53.1. 
Taken by notary prior to qualification, § 
10-11.* 


superior court, § 47- 





*See note at the beginning of this index. 


PROBATE AND REGISTRATION—(Cont’d) 


Curative statutes—(Cont’d) 

Acts of certain notaries public prior to No- 
vember 26, 1921, § 47-108.3.* 

Acts of deputy clerks, § 31-31.1.* 

Acts of registers of deeds or deputies in re- 
cording plats and maps by certain methods 
validated, § 47-108.8.* 

Certain conveyances of corporations 
dissolved validated, § 55-41.2.* 

Conveyances of foreign dissolved corpora- 
tions, § 47-108.6.* 

Deeds, etc., executed without private exami- 
nation, § 39-13.1.* 

Deeds executed in other states where seal 
omitted, § 47-108.5.* 

Instruments proved before officers of certain 
ranks, § 47-2.1.* 

Maps and plats. 

Acts of registers of deeds or deputies in 
recording plats and maps by certain 
methods validated, § 47-108.8.* 

Marriage. 

Acknowledgment of instruments of married 
women made since February 7, 1945, § 
47-108.4.* 

Probates of wills when witnesses examined 
before notary public, § 31-31.1.* 

Validation. 

Acknowledgments, etc., by deputy clerks 
of superior court, § 47-108.7.* 

Acknowiedgments omitting seal of notary 
public, § 47-53.1. 

Corporate deeds containing error in ac- 
knowledgment or probate, § 47-97.1. 

Probate of instruments pursuant to section 
47-12, § 47-108.9.* 

Insurance. 

Registration of bonds deposited in name of 
treasurer, §§ 58-188.5 to 58-188.7.* 

Registration of policies, § 58-223.1.* 

Maps and plats. 

Acts of registers of deeds or deputies in 
recording plats and maps by certain 
methods validated, § 47-108.8.* 

Mix properties. 

Real and personal. 

Place of registration, § 47-20.3. 

Personal property. 
Place of registration, § 47-20.2. 


Photographic recording. 
Additional powers conferred, § 153-9.7.* 
Instruments and documents filed for record. 


now 


Contract for photographic recording, § 
153-9.1.* 

Originals constitute temporary recording, § 
153-9.2.* 


Preservation and use of film or sensitized 
paper, § 153-9.3.* 

Removal of originals for photographing, § 
153-9.4.* 

Return of originals to owners, § 153.9.2.* | 
Public records. 
Contract for 
153-9.6.* 
Preservation and use of film or sensitized 

paper, § 153-9.6.* 
Removal for photographing, § 153-9,5.* 


photographic recording, § 
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2ROBATE AND REGISTRATION—(Cont’d) 
Powers of attorney. 
Execution in name of either principal or at- 
torney in fact, § 47-115.* 
Registration. 
Indexing in names of both principal and 
attorney in fact, § 47-115.* 
Real property. 
Place of registration, § 47-20.1. 
Registration. 
Conditional sales contracts, § 47-20. 
Mix properties. 
Real and personal. 
Place of registration, § 47-20.3. 
Official discharges from military and naval 
forces. 
Payment of expenses incurred, § 47-114.* 
Personal property. 
Place of registration, § 47-20.2. 
Place of registration, §§ 47-20.1 to 47-20.3. 
Proof of attested instrument. 
Certificate of officer taking proof of in- 
strument, § 47-13.1. 
Forms, § 47-43.2 to 47-43.4. 
Handwriting, § 47-12.1. 
Real property. 
Place of registration, § 47-20.1. 
Subscribing witness, § 47-12. 
Incompetent when grantee or beneficiary, 
§ 47-12.2. 
Unregistered deed prior to January 1920. 
Registered on affidavit, § 47-19. 
Witnesses. 
Proof of attested instrument, §§ 47-12 to 47- 
12.2. 


PROCEDURE. 
Examination before trial, §§ 1-568.1 to 1-568.27.* 
See Examination before Trial. 
Utilities commission. See Public Utilities. 


PRODUCTION OF DOCUMENTS. 
Utilities commission, § 62-13.* 


PROFANITY. 
Electric telegraph and power companies. 
Using profane or indecent language to fe- 
male over telephone, § 14-196.1.* 


PUBLIC ACCOUNTANTS. 

Board of certified public accountant examiners, 
§ 93-12. 

Corporations. 
Public practice by, § 93-8. 

Practice. 
Permitted, § 93-6. 

Titles. 
Use of misleading, § 93-6. 


PUBLIC ASSISTANCE. 
ance, 


PUBLIC BUILDINGS AND GROUNDS. 


Board of, § 129-2.* 
Future buildings. 
Location and construction, § 129-13.* 
Program for location and construction, § 
129-13.* 
Responsibility of contractors, § 143-128." 
Superintendent of, § 129-2.* 


_——_— 


*See note at the beginning of this index. 


See General Assist- 


or 


PUBLIC LANDS. 
Conveyances of state lands, § 143-146.* 
Correction of grants. 
Extension of time for registering grants from 
state, § 146-66.1.* 
Lands controlled by state board of education. 
Sale or lease of marsh and swamp lands to 
department of conservation and develop- 
ment, §§ 146-99 to 146-101.* 
Taxation, §§ 105-248, 105-296.* 


PUBLIC OFFICERS. 


Clerks of court. 
Validation of oaths administered, § 2-16.2.* 
Commissioner of revenue, §§ 147-87, 147-88.* 
See Taxation. 
Election laws. 
Removal for violation, § 163-207.* 
Federal officers and employees. 
Finding, record or report of death, missing, 
etc., §§ 8-37.1 to 8-37.3.* 
Intoxicating liquors. 
Must refer certain cases to state courts, § 
18-6.1.* 


Investments, § 53-44.* 


Law enforcement officers’ benefit and retire- 
ment fund, § 143-166.* See Law Enforcement 
Officers’ Benefit and Retirement Fund. 


Police. 
Law enforcement officers’ benefit and retire- 
ment fund, § 143-166.* See Law Enforce- 
ment Officers’ Benefit and Retirement 


Fund. 


Removal. 
For violation of election laws, § 163-207.* 
Salaries. 
Attachment and garnishment for taxes, § 
385, subs. (e).* 
Veterans. 
Employment preference, 


PUBLIC OPINION. 


Influencing public opinion or legislation, §§ 
120-48 to 120-55.* See General Assembly. 


PUBLIC UTILITIES. 


Additions and improvements. 

Compelling by commission, § 62-74.* 

Appeals. See within this title, “Utilities Com- 
mission.” 

Contempt, § 62-13.* 

Crossings. 

Regulation of crossings of rights of way of 
railroads and other utilities by another 
utility, § 62-54.* 

Regulation of crossings of telephone, tele- 
graph and electric power lines, § 62-54.* 

Electric, telegraph and power companies. 

Easements leading to churches, § 136-71.* 

Extension of services and facilities. 
Compelling by commission, § 62-74.* 
Fees and charges. 

Particular fees and charges fixed. 

Payment, § 62-26.16. 

Supplemental. 

Disposition, § 62-26.17. 
Improvements. 
Compelling by commission, § 


105- 


§ 128-15. 


62-74.* 
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PUBLIC UTILITIES—(Cont’d) 





Motor busses and carriers. 
Bus Act of 1949, §§ 62-121.43 to 62-121.79.* 
See Motor Busses and Carriers. 


Motor carriers of property, §§ 62-121.5 to 
62-121.42.* See Motor Busses and Carriers. 
Railroads. 
Switching. 


Power of utilities commission to require 
extension .or contraction of railroad 
switching limits, § 62-56.1.* 

Rates. 

Change of rates. 

Notice required, § 62-126.* 

Utilities commission and state board of as- 
sessment to coordinate facilities and per- 
sonnel for rate making, § 62-10.3.* 

Securities. 

Refinancing, § 62-82.* 

Services and extension thereof. 

Compelling by commission, § 62-74.* 

Switching. 

Requiring extension or contraction of 

road switching limits, § 62-56.1.* 
Taxation. 

Utilities commission and state board of as- 
sessment to coordinate facilities and _per- 
sonnel for taxation purposes, § 62-10.3.* 

Utilities commission. 

Additions and improvements, § 62-74.* 

Affidavits. 

Use as evidence, § 62-20.* 

Appeals. 

Appeal to superior court, § 62-26.6.* 

Appeal to supreme court, § 62-26.12.* 

Docketing appeal, § 62-26.7.* 

Extent of review, § 62-26.10.* 

How taken, § 62-26.6.* 

Judgment on appeal enforced by mandamus, 
§ 62-26.13.* 

No evidence admitted on appeal, § 62-26.9.* 

Notice, § 62-26.6.* 

Parties on appeal, § 62-26.8.* 

Peremptory mandamus to enforce order, 
when no appeal, § 62-26.14.* 

Priority of trial, § 62-26.7.* 

Record on appeal, § 62-26.10.* 

Relief pending review on appeal, § 62- 
26.11.* 

Remission for further evidence, § 62-26.9.* 

Right of appeal, § 62-26.6.* 

Style of appeal, § 62-26.7.* 

Assistant attorney general assigned to com- 
mission, § 62-10.2.* 

Attorney general 
cases, § 62-21.* 

Bonds, § 62-17.* 

Burden of proof, § 62-26.* 

Complaints against utilities, § 62-24.* 

Complaints by utilities, § 62-25.* 

' Contempt, § 62-13.* 

Courts. 

Commission constituted a court of record, 
§ 62-12.* 

Crossings. 

‘Regulation of crossings of rights of way of 

railroads and other utilities by another 
utility, § 62-54.* 


on 


*See note at the beginning of this index. 


rail 


may intervene in certain 


PUBLIC UTILITIES—(Cont’d) 


Utilities Commission—(Cont’d) 
Crossings—(Cont’d) 
Regulation of crossings ‘of telephone, tele- 
graph and electric power lines, § 62-54.* 
Depositions, § 62-19.* 
Employees. : 
Authority to cmploy. technically qualified 
personnel, § 62-10.1.* . 
Commission and state board of assessment 
to coordinate perscnnel for rate making 
and taxation purposes, § 62-10.3.* 
Evidence. i 
Depositions, § 62-19.* 
Rules of evidence, § 62-18.* 
Use of affidavits, § 62-20.* 
Extension of services and facilities, § 62-74.* 
Facilities and personnel. ° 
Commission and state board of assessment 
to coordinate facilities and personnel for 
rate making and taxation purposes, § 62- 
LOi3..% 
Extension of favilities, § 62-74.* 
Fees and charges. 
Particular fees and charges fixed. 
Payment, § 62-26.16. 
Supplemental. 
Disposition, § 62-26.17. 
Hearings. 
By commission, commissioner or examiner, 
§ 62-26.1.* 
To be public, § 62-23.* 
Improvements, § 62-74.* 
Mandamus. 
Enforcement of judgment on appeal, §$ 62- 
26.13.* 
Enforcement of order when no appeal, § 
62-26.14.* 
Motor busses and carriers. 
Bus Act of 1949, §§ 62-121.43 to 62-121.79.* 
See Motor Busses and Carriers. 
Motor vehicles. 
Revocation of license plates, § 


Orders and decisions. 
“inal orders and decisions; service: com- 
pliance, § 62-26.4.* 
Powers of commission to rescind, alter or 
amend prior order or decision, § 62-26.5.* 
Recommended decision of a commissioner 
or examiner, § 62-26.2.* 
Organization, § 62-2.* 
Powers. 
Employment of technically qualified per- 
sonnel, § 62-10.1.* 
Procedure, §§ 62-11 to 62-26.15.* 
Affidavits as evidence, § 62-20.* 
Appeals, §§ 62-26.6 to 62-26.13.* 
Appeal to supreme court, § 62-26.12.* 
Attorney general may intervene in certain 
cases, § 62-21.* 
Bonds, § 62-17.* 
Burden of proof, § 62-26.* 
Commission a court of record, § 62-12.* 
Complaints against public utilities, § 62-24.* 
Complaints by public utilities, § 62-25.* 
Contempt, § 62-13.* 
Depositions, § 62-19.* 
Docketing of appeal, § 62-26.7.* 


20-64.1.* 
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PUBLIC UTILITIES—(Cont’d) 


Utilities Commission—(Cont’d) 


Procedure—(Cont’d) 

Extent of review on appeal, § 62-26.10.* 

Final orders and decisions; service; com- 
pliance, § 62-26.4.* 

Hearings by commission, commissioner or 
examiner, § 62-26.1.* 

Hearings to be public, § 62-23.* 

Judgment on appeal enforced by mandamus, 
§ 62-26.13.* 

No evidence admitted on appeal, § 62-26.9.* 

Parties on appeal, § 62-26.8.* 

Peremptory mandamus to enforce order, 
when no appeal, § 62-26.14.* 

Priority of trial on appeal, § 62-26.7.* 

Procedural provisions not repealed, § 62- 
26.15.* 

Process and notices, § 62-16.* 

Production of papers, § 62-13.* 

Recommended decision of a commissioner 
or examiner, § 62-26.2.* 

Record of proceedings, § 62-23.* 

Record on appeal, § 62-26.10.* 

Rehearing, § 62-26.6.* 

Relief pending review on appeal, § 62-26.11.* 

Remission for further evidence, § 62-26.9.* 

Rescission, alteration or amendment of 
prior order or decision, § 62226.5.* 

Rules of evidence, § 62-18.* 

Rules of practice, §§ 62-26, 62-26.3.* 

Service of process and notices, § 62-16.* 

Short title, § 62-11.* 

Stipulations and agreements of parties and 
counsel, § 62-22.* 


Subpoenas, § 62-15.* 
Witnesses, §§ 62-13, 62-14.* 


Production of documents, § 62-13.* 
Railroads. 


Crossings of rights of way of railroads anc 
other utilities by another utility, § 62-54.* 


Records. 


Of proceedings, § 62-23.* 


Rehearing, § 62-26.6.* 
Rules of practice, §§ 62-26, 62-26.3.* 
Service of process and notices, § 62-16.* 


Services. 

Compelling efficient service and extension 
of services, § 62-74.* 

State board of assessment and commission to 
coordinate facilities and personnel for rate 
making and taxation purposes, § 62-10:3:* 

Stipulations and agreements of parties and 
counsel, § 62-22.* 


Subpoenas, § 62-15.* 
Telephone and telegraph companies. 


Regulation of crossings of telephone and 
telegraph lines, § 62-54.* 
Witnesses. 
Compelling attendance and requiring exami- 
nation, § 62-13.* 
Refusal to testify, § 62-14.* 


PUBLIC VEHICLES. 


*See note at the beginning of this index. 


Private use of public owned vehicles, $§ 14-247 
to 14-252.* 





PUBLIC WELFARE. 
Aged and infirm. 
State boarding fund for, §§ 108-79.1 to 108- 
79.3.* 
Boards of charities and public welfare. 
Change of name, §§ 108-1.1, 108-12.1.* 
Commissioner of public welfare. 
Prison advisory council. 
Commissioner ex officio member, § 148-86.* 
Commission to study care of the aged and 
handicapped, §§ 143-279 to 143-283.* 
County superintendent of public welfare. 
Consent to adoption, § 48-9. 
Department of public welfare. 
Facilities for treatment of alcoholism. 
Advisory capacity in operation of, § 122- 
1.1.* 
General assistance, §§ 108-73.1 to 108-73.10.* 
See General Assistance. 


PUBLIC WORKS. 
Architect. 
Buildings involving public funds to be de- 
signed, § 133-1.1. 
Engineer. 
Buildings involving public funds to be de- 
signed, § 133-1.1. 
Materials. 
Substitution, § 133-3.* 
Plans and specifications. 
Study and review, § 143-31.1. 


PULP WOOD. 


Statement furnished seller by purchaser, § 
reyi Cea Weg 


PYROTECHNICS, §§ 14-410 to 14-415.* See 
Firecrackers and Fireworks. 


RABIES. 


Animals. 
Confinement of suspected animal, §. 106-378 
Killing animals, § 106-379. 
Physicians’ reports, § 106-380. 
Vicious animals. 
Confinement, § 106-381. 


xADIO. 

Communication study commission, §§ 143-273 to 
143-278.% See Communication Study Com- 
mission. 

Negligence in permitting defamatory statements 
by others essential to liability of operator, etc., 
of broadcasting station, § 99-5.* 

Stations. 

Special motor vehicle plates for operators of 
amateur radio stations, § 20-81.1.* 


RAILROADS. 


Criminal law. 
Disorderly conduct at railroad station, § 
14-275.1.* 
Crossings. 
Utilities commission to regulate crossings of 
rights of way by other utilities, § 62-54.* 
Fares. 
Passenger, § 60-89. 
Master and servant. 
Employee defined, § 60-64.* 
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RAILROADS—(Cont’d) 
Passenger fares, § 60-89. 
Switching. 
Power of public utilities commission to re- 
quire extension or contraction, § 62-56.1.* 
Utilities commission. 
To regulate crossings of rights of way by 
other utilities, § 62-54.* 


RANGERS. 

Forests, §§ 113-48, 113-49.* 
RAPE. 

Plea of guilty, § 15-162.1. 
RATES. 


Insurance rates. 
Casualty insurance rating regulations, §§ 58- 
131.10 to 58-131.25.* See Insurance. 
Fire insurance rating bureau, §§ 58-125 to 
58-131.9.* See Fire Insurance. 
Rate regulation of miscellaneous lines, §§ 
58-131.26 to 58-131.33.* See Insurance. 


RATS. 
Rodenticides, §§ 106-65.1 to 106-65.12.*  Sce 
Agriculture. 

REAL PROPERTY. 
Control corners in real estate developments, 


§§ 39-32.1 to 39-32.4.* See Control Corners 
in Real Estate Developments. 

Probate and registration. 
Place of registration, § 47-20.1. 

Trading for corn without permission of owner 
of premises, § 14-78.1.* 


RECEIVING STOLEN GOODS. 


Jurisdiction generally, § 14-73.1.* 

Jurisdiction when property exceeds one hundred 
dollars in value, § 14-73.* 

Petty misdemeanors, § 14-73.1.* 

Property not exceeding one hundred dollars in 
value, § 14-72.* 


RECORDERS’ COURTS. 


Elections. 
Establishment without election, § 7-264.1.* 


RECORDS. 
Evidence. 
Federal records that person dead, missing, 
etc., §§ 8-37.1 to 8-37.3.% 
Examination before trial. 
Certification and filing, § 1-568.21.* 
Notice, § 1-568.21.* 
Photographic recording. 
Copies as evidence, §§ 8-45.1 to 8-45.4.* 
Counties and county commissioners, §§ 153- 
1o-1 ‘tO, 153-15.6.* 
Veterans. 
Copies of records concerning veterans, &§ 
165-19 to 165-22.* See Veterans. 


RECREATION COMMISSION. 


Advisory committee, § 143-210,* 
Commission created, § 143-205.* 
Definitions, § 143-206.* 

Duties, § 143-208.* 

Expenses, § 143-207.* 

Meetings, § 143-207.* 





*See note at the beginning of this index. 


INDEX 


RECREATION COMMISSION—(Cont’d) 


Members, terms, removal, etc., § 143-207." 
Powers, § 143-209.* 


REFERENDUM. 

Agriculture research, §§ 106-568.1 to 106- 
568.12.* See Agriculture. 

REFORMATORIES. 


Board of correction and training. 
Aiding escapees, § 134-110.* 
Approval of state budget bureau, § 134-114.* 
Bonds for superintendents and budget offi- 
cers, § 134-99.* 

By-laws, § 134-95.* 

Care of persons under federal jurisdiction, § 
134-112.* 

Commissioner of correction, § 


Commitment. 
Institution to be in position to care for of- 
fender, § 134-103.* 
Return of boys and girls improperly com- 
mitted, § 134-105.* 
Who may be committed, § 134-100.* 


Compensation, § 134-97.* 
Creation, § 134-90.* 
Delivery to institution, § 134-104.* 
Discharge, § 134-108.* 
Duties, § 134-91.* 
Election of superintendents, § 134-98,* 
Executive committee, § 134-94,* 
Health. 
State board of health, § 134-111.* 
Meetings, § 134-93.* 
Organization, § 134-92.* 
Powers, § 134-91.* 
Release. 
Conditional release, § 134-107.* 
Revocation, § 134-107.* 
Removal request by board, § 134-101.* 
Return of boys and girls improperly com- 
mitted, § 134-105.* 
Return of runaways, § 134-109.* 
Rules and regulations, § 134-95.* 


134-96,* 


Runaways. 
Return of, § 134-109.* 


Term of contract, § 134-113.* 
Transfer by order of governor, § 134-102.* 
Work to be conducted, § 134-106.* 


REFRIGERATION BUSINESS. 


Co-operative associations. See Co-Operative 
Associations. 


REGISTER OF DEEDS. 


Assistant registers, § 161-6.* 
Indexes, 
Immediate prior owners of land, § 161-29.1.* 
Oil and gas conservation. 
Filing list of renewed leases, § 113-414,* 
Registration of births and deaths. 
Register of deeds may perform notarial acts, 
§ 130-88.1.* 
Veterans. 
Copies of records concerning veterans, $§ 
165-19 to 165-22.* See Veterans, 


Asterisk indicates reference to Recompiled volumes, 


REGISTRATION. 

Control corners in real estate developments, §§ 
39-32.1 to 39-32.4.* See Control Corners in 
Real Estate Developments. 

Curative statutes. 

Absence of records in office of governor or 
clerk of court, § 47-108.3.* 

Insurance. 

Registration of bonds deposited in name of 
treasurer, §§ 58-188.5 to 58-188.7.* 
Registration of policies, § 58-223.1.* 

Liens. 

Factors’ liens, §§ 44-72, 44-73.* 
Liens. 

Photographic recording, §§ 153-9.1 to 153-9,7.* 

See Probate and Registration. 


REHABILITATION. 
Bodies. 
Bequests of bodies and parts thereof, $§ 90- 
216.1 to 90-216.5. 
Rural. 
Agreements, §§ 137-42, 137-43.* 
Vocational rehabilitation, §§ 115-249 to 115-253 * 


REHEARING. 
Utilities commission, § 62-26.6.* 


RELIEF. 
General assistance, §§ 108-73.1 to 
See General Assistance. 


RELIGIOUS SOCIETIES. 
Taxation, §§ 105-248, 105-296.* 


See Factors’ 


108-73.10.* 


REMAINDERS, REVERSIONS AND _ EX- 
ECUTORY INTERESTS. 
Deeds. 


Validation of deeds of revocation of future 
interests made to persons not in esse, § 
39-6.1.* 


REMOVAL OF CAUSES. 
Motions and orders. 
Order of court to stay proceedings in state 
court, § 1-584.* 
Petition to remove to federal court, § 1-584.* 
Effect of remand on time for defendant’s 
pleadings, § 1-125.* 
Stay of proceedings in state court, § 1-584.* 


REMOVAL OF GRAVES. 
| Churches may remove to regular cemeteries, § 
65-14.1.* 
REPORTER. 
Examination before trial. 
Compensation taxed as costs, § 1-568.26,* 
REPORTS. 


Evidence. 
Federal reports that person 
etc., §§ 8-37.1 to 8-37.3.* 


REPTILES. 
Poisonous reptiles, §§ 14-416 to 14-422.* See 
Poisonous Reptiles. 
RESEARCH. 


Agriculture, §§ 
Agriculture. 


*See note at the beginning of this index. 








dead, missing, 


106-568.1 to 106-568.12.* See 
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RESTRAINT ON ALIENATION. 
Employee trusts, § 36-5.1.* 


RETIREMENT SYSTEM FOR COUNTIES, 
CITIES AND TOWNS. 
Libraries. 
Employees of regional library, § 128-36.1.* 
Membership. 
Employees of district health departments, § 
128-37.* 
Employees of regional library, § 128-36.1.* 
Social security. 
Coverage of employees of political subdivi- 
sions under social security act, § 135-23.* 
Transfer of credits, § 135-18.1.* 


RETIREMENT SYSTEM FOR LAW EN- 
FORCEMENT OFFICERS, § 143-166.* 


RETIREMENT SYSTEM FOR TEACHERS 
AND STATE EMPLOYEES. 
Benefits. 
Facility of payment, § 135-17.* 
Co-operative agricultural extension service em- 
ployees, § 135-3.2.* 
Coverage under social security act, § 135-19.* 
Contribution fund, § 135-24.* 
Contributions by state employees, § 135-22.* 
Definitions, § 135-20.* 
Federal state agreement, § 135-21.* 
Interstate instrumentalities, § 135-21.* 
Plans for coverage of employees of political 
subdivisions, § 135-23.* 
Political subdivisions. 

Plans for coverage, § 135-23.* 
Reports, § 135-26.* 
Rules and regulations, § 135-25.* 
Studies, § 135-26.* 
Transfer. 

Employment covered by the North Caro- 
lina Local Governmental Employees’ Re- 
tirement System, § 135-28. 

State to certain association service, § 135-27. 

Credits. 
Transfer from North Carolina local govern- 

ment employees system, § 135-18.1.* 

Employees transferred to state employment serv- 
ice by act of congress, § 135-16.* 
Funds. 
Use restricted, const., N. C. art. II, § 31. 
Local government employees system. 
Transfer of credits, § 135-18.1.* 
Membership. 
Co-operative agricultural 

employees, § 135-3.2.* 

Emplovees transferred to state employment 

service by act of congress, § 135-16,* 

Payments. 
Facility of payment, § 135-17.* 
Supplementary, § 135-18.2. 

Re-employment of retired teachers and employ- 
ees, § 135-18.* 

Retired teachers and employees. 
Re-employment, § 135-18.* 

Social security. See within this title, “Coverage 
under Social Security Act.” 


REVENUE BOND ACT OF 1938. 
Refunding bonds, § 160-421.1. 


extension service 
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ROANOKE ISLAND HISTORICAL ASSO- 
CIATION. 


Allotment from 
fund, § 143-204.* 

Annual audit, § 143-203.* 

Board of directors, § 143-200.* 
Officers of board, § 143-201.* 

By-laws, § 143-201.* 

Exempt from taxation, § 143-220.* 

Gifts and donations, § 143-202.* 

Under patronage and control of state, § 143- 
199. 


RODENTICIDES, §§ 106-65.1 to 106-65.12.* 
Agriculture. 


RURAL REHABILITATION. 
Agreements, §§ 137-42, 137-43.* 
Corporation. 

Agreements. 
Transfer property, §§ 137-42, 137-43. 
Audit. 
Annual, § 137-31.5. 
Board of directors. 
Members, § 137-31.3. 
Powers, § 137-32.1. 
Terms of office, § 137-31.3. 
Financial statement, § 137-31.5. 
Nonstock, § 137-31.4. 
Property, § 137-31.2. 
State agency. 
Rights and functions, § 137-31.1. 
Stock. 
Cancellation, § 137-31.4. 


SALARIES AND FEES. 
Governor. 


Governor to fix salaries of administrative of- 
ficers, § 138-4.* 


SALES. 

Cotton. 
Purchasers to keep records, § 106-451.1.* 

Execution sales, §§ 1-339.41 to 1-339.76.* See 
Execution Sales. 

Governmental units. 
Sales of merchandise, § 66-58.* 

Judicial sales, §§ 1-339.1 to 1-339.40.* See Judicial 
Sales. 

Pulp wood. 
Statement furnished seller by purchaser. § 81- 

Tonle 

Record and disposition of property seized or 

found, §§ 15-11 to 15-17.* 


SANITARY DISTRICTS. 


Bonds, § 130-57.3.* 
Selection of board members, § 130-57.4.* 
Validation. 

Dissolution, § 130-57.3.* 


SANITATION. 
Private hospitals and educational 
§§ 130-280 to 130-282.* 
SATURDAYS. 


Banks and banking, 
Closing, § 53-77.1, 


*See note at the beginning of this index. 


contingency. and emergency 


See 


institutions, 
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SCHOOL BUSSES. 

Instruction in driver training and safety educa- 
tion, § 115-28.1. 

Lights. 
Flashing stop lights, § 115-377.1. 
Red lights permitted, § 20-130.1. 

Monitors to preserve order, § 115-378,1.* 

Speed limit, § 20-218.* 


SCHOOLS. 
Barber schools and colleges. 
Licensing and regulating, § 86-25. 
Criminal law. 
Examinations, tampering with, § 14-401.1.* 


SEALS AND SEALED INSTRUMENTS. 
Great seal. 
Tax for affixing, § 105-101.* 
Guardian and ward. 
Guardians’ deeds validated when seal omitted, 
§ 33-35.1.* 
Omission of seal. 
Acknowledgment omitting seal of notary pub- 
lic validated, § 47-53.1. 
Validation of certain deeds executed in other 
states where seal omitted, § 47-108.5.* 


SEARCHES AND SEIZURES. 


Intoxicating liquors. (Reference to “§§ 106- 
327 to 106-332” under this title in the main 
index should be to “§§ 18-7, 18-13, 18-22, 
18-23, 13-25, 18-26, 18-34, 18-48,.”) 

Cases involving seized vehicies to be referred 
to state courts, § 18-6.1.* 
Transportation in excess of one gallon, § 18- 
49,3.* 
Narcotic drugs. 
Vehicles transporting, § 90-111.2. 

Oil and gas. 

Seizure and sale of contraband oil, gas and 
product, § 113-412.* 


SECRETARY OF STATE. 
Administrative rules and regulations. filed with, 
§ 143-195.* 


Publications furnished department bureaus, in- 
stitutions and agencies, § 147-46.1.* 


SECRET SOCIETIES AND ACTIVITIES. 
Cross. 
Placing burning or flaming on property of an- 
other, § 14-12.19. 
Definitions, § 14-12.2. 
Disguises, § 14-12.4. 


Masks. See within this title “Masks and 
Hoods. 
Exemptions from provisions of article, § 14- 
Dts 
Exhibits. 


Placing while wearing mask, hood, or other 
disguise, § 14-12.14. 
Placing with intention of intimdating another, 
§ 14-12.13. 
Grips. 
Use, § 14-12.4, 
Hoods, See within this title “Masks and Hoods”. 
Masks and hoods. 
Wearing. 
Entry upon premises of another, § 14-12.9. 
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SECRET SOCIETIES AND ACTIVITIES — SERVICE OF PROCESS—(Cont’d) 


(Cont'd) 
Masks and hoods—(Cont’d) 
Wearing—(Cont’d) 
Meetings or demonstrations, § 14-12.10. 
Placing exhibit, § 14-12.14. 
Public property, § 14-12.8. 
Public ways, § 14-12.7. 
Meetings. 
Holding while wearing masks, § 14-12.10. 
Permitting, § 14-12.5. 
Regulated, § 14-12.6. 
Misdemeanor. 
Violation of article, § 14-12.15. 
Oath. 
Taking or administering illegally, § 14-12.4. 
Passwords. 
Use, § 14-12.4. 
Prohibited. 
Certain secret societies, § 14-12.3. 
Signs, 
Use, § 14-12.4. 


SECURITIES. 

Persons, firms, banks and corporations dealing 
im securities on commission taxed as a pri- 
vate banker, § 14-401.7. 

SEEDS. 

Administration of article, §§ 106-279, 106-284.1.* 

Analysis tags, § 106-284.3.* 

Committee. 

Hybrid Seed Corn Committee, § 106-280.1. 

Construction to conform with federal act, § 
106-278.* 

Corn. 

Hybrid Seed Corn Committee, § 106-280.1. 

Definitions, § 106-280.* 

Disclaimers and nonwarranties, § 106-284.* 

Enforcement of article, §§ 106-279, 106-284.1.* 

Funds for expenses, § 106-284.3.* 

Hybrid Seed Corn Committee, § 106-280.1. 

Inspection stamps, § 106-284.3.* 

Invoices and records, § 106-282.* 

Licensing, § 106-284.3.* 

Potatoes. 

Seed potato law, §§°106-284.5 to 106-284.13.* 
See Potatoes. 

Prohibitions, § 106-283.* 

Seizure, § 106-284.2.* 

Tag and label requirements, § 106-281.* 

Seed analysis tags, § 106-284.3.* 

Violations and prosecutions, § 106-284.4.* 


SEGREGATION OF YOUTHFUL OFFEND- 
ERS, §§ 15-210 to 15-216.* See Prisons and 
Prisoners. 


SERVICE OF PROCESS. 
Process. 
Adoption, § 48-7.* 
Attachment and garnishment. 
Avoidance as grounds for 
1-440.3.* 
Time of issuance with reference to summons 
or service by publication, § 1-440.6.* 
Time within which service of summons or 


service by publication must be had, § 
1-440.7.* 


—_ 


*See note at the beginning of this index. 


See Summons and 


attachment, § 





Commissioner of revenue. 
Service upon motor vehicle dealers not found 
within state, § 1-107.1.* 
Constables. 
Special constable, § 151-5.* 
Justices of the peace. 
Special constables, § 151-5.* 


Motor carriers of property, § 162-121.3.* 
Motor vehicle dealers, 


Service upon motor vehicle dealers not found 
within state, § 1-107.1.* 
Nonresident. 
Personal service in 
1-104.* 
Actions in which permitted, § 1-98.2. 
Affidavit, § 1-98.4. 
Amendment, § 1-98.4, 
Allowed when, § 1-98.1, 
Drivers of motor vehicles, 
Personal representatives 
1-105. 
Order, § 1-99. 
Form, § 1-99.1. 
Persons who may be serviced, § 1-98.3. 
Process. 
Definition, § 1-98. 
Special proceedings in which permitted, § 
1-98.2, 
Service upon motor vehicle dealers not found 
within state, § 1-107.1.* 
Outside state. 
Personal service in lieu of publication, §§$ 1- 
98 to 1-108. See within this title “Non- 
residents”, 


lieu of publication, 


wo 


of deceased, § 


Private person. 
In absence of constable, § 151-5.* 
Publication. 
Actions in which permitted, § 1-98.2, 
Affidavit, § 1-98.4. 
Allowed when, § 1-9$%.1. 
Cost, § 1-99.4. 
Extension of time for pleading, § 1-98.4. 
Notice, § 1-99.2. 
Form, § 1-99.3. 
Order, § 1-99. 
Form, § 1-99.1, 
Person who may be serviced, § 1-98.3. 
Pleading. 
Extension of time for, § 1-98.4. 
Process. 
Definition, § 1-98. 
Special proceedings in which permitted, § 1- 
98.2. 


Utilities commission, § 62-16.* 


SERVICE STATIONS. 
Licenses, § 105-89. 


SET-OFF AND COUNTERCLAIM. 
Attachment and garnishment. 
Garnishment, § 1-440.28.* 
SEWAGE DISPOSAL SYSTEM. 


Revenue bonds to finance, §§ 160-424.1 to 160- 
424.7.* See Municipal Securities. 
q 
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SEWERAGE. 
Co-operative associations. 
Associations. 


SHELLFISH. 

Atlantic states marine fisheries compact and 
commission, §§ 113-377.1 to 113-377.7.* See 
Marine Fisheries Compact and Commission. 

Brunswick. 

Oyster and clam beds, 8 113-269.1.* 
Clam beds, § 113-269,1.* 
Local laws. 
Brunswick, oyster and clam beds, § 113-269.- 
1% 
Oysters. 
Beds. 
Brunswick, § 113-269.1.* 
Development of oyster and other bivalve re- 
sources, §§ 113-216.1 to 113-216.4.* 
Appropriation for use by division of com- 
mercial fisheries, § 113-216.3.* 
Oyster rehabilitation program, § 113-216.- 
2* 
Powers of board of conservation and devel- 
opment, § 113-216.2.* 
Statement of purpose, § 113-216.1.* 
Use of proceeds from licenses, taxes and 
fees, § 113-216.4.* 
Propagation. 
Contracts, § 113-222. 
Pay for work, § 113-222. 
Purchase of material, § 113-222. 
Weight limit for dredges, § 113-210,1. 

Residents may catch shellfish for own use, $ 

113-174.8, 


SHERIFF. 


Attachment and garnishment. 
Execution of order, § 1-440.15.* 
Expense of care of attached property, § 

1-440.35.* 

Levy on goods in warehouse, § 1-440.20.* 

Levy on real property, § 1-440.17.* 

Levy on tangible property, § 1-440.18.* 

Liability for care of attached property, § 
1-440.35.* 

Order. 

To direct sheriff to attach, etc., § 1-440.12.* 
Orders directed to sheriff, § 1-440.12.* 
Return, § 1-440.16.* 

Record and disposition of property seized or 
found, §§ 15-11 to 15-17.* 


SIGNS AND SIGNPOSTS. 
Streets and highways. 
Signs for protection of cattle, § 136-33.1.* 
SNAKES. 
Poisonous reptiles, §§ 14-416 to 14-422.* See 
Poisonous Reptiles. 
SOCIAL SECURITY. 


Coverage by state, §§ 135-19 to 135-26.* See Re- 
tirement System for Teachers and State Em- 
ployees. 


SOIL CONSERVATION DISTRICT LAW. 


County chairman to be ex officio district super- 
visor, § 139-6.* 


See Co-Operative 


*See note at the beginning of this index, 


INDEX 


SOIL CONSERVATION DISTRICT 
(Cont'd) 
County committeeman. 
Compensation, § 139-15.* 
Construed to mean county supervisor, § 139- 
15 
Powers and duties, § 139-15.* 
County supervisors. 
Compensation, § 139-15.* 
“County committeeman” construed to mean 
“county supervisor,” § 139-15.* 
Election, § 139-6.* 
Powers and duties, §§ 189-6, 139-15,.* 


SOIL CONSERVATION DISTRICTS. 
Committee. 


Election and duty of county committee, § 
139-6.* 
Dividing large districts, § 139-14.* 


SOLDIERS. 
Death certificates for members of armed forces 
killed outside of the United States, § 130- 
80.1.* 


SOLICITATION. 
Regulation of organizations and individuals so- 
liciting public alms, §§ 108-80 to 108-86.* See 
Charities and Public Welfare. 


SOLICITOR. 
Assistant. 
Appointed by county board of commissioners, 
§ 7-43.1.* 
Represent state during absence or disability of 
regular solicitor, § 7-43.3.* 
Prosecuting attorney. 
Designated to assist solicitor, § 7-43.2.* 


SPASTIC CHILDREN. 
Hospital for spastic children, §§ 131-12'7 to 
131-136.* See Hospitals and Asylums. 


SPECIAL PEACE OFFICERS. 
Department of conservation and development, 
§§ 118-28.1 to 113-28.4.* See Department of 
Conservation and Development. 


SPECIAL PROCEEDINGS. 

Attorney. 

Authorization to, § 1-401, 
Petition. 

Signing by petitioners, § 1-401. 
Summons and processes. 

Publication, § 1-98.2. 

Service outside state, § 1-98.2, 


SPEED REGULATIONS. 
School buses, § 20-218.* 
STANDARDIZATION COMMITTEE, § 143- 
60.* 
STATE. 


Assignment of claims against state, § 147-62.* 
Civil defense. 
Civil defense agency, § 166-3.* 


LAW— 


Employees. 
Payroll savings plan, §§ 143-301 to 143-305.* 
Protecting status of employees in armed 


forces, etc., § 165-43.* 
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STATE—(Cont’d) 
Parking authorities. 

Agreements, § 160-488.* 

Not liable on bonds, § 160-489.* 
Property. 

Fire insurance rules and regulations, § 58-191. 
Purchase from federal government, § 143-129.* 
Turnpikes. 

Transfer, § 136-89.27.* 

Zoning regulations. 

Municipal corporations. 

Zoning applicable to, § 160-181.1.* 


STATE ART SOCIETY. 
Acquisition and preservation of works of art, §§ 
140-5.1. to 140-5.8.* 


STATE AUDITOR. 
State personnel department. 
Director to certify copies of reports to state 
auditor, § 143-45.* 


STATE BOARD OF PUBLIC WELFARE. 


General assistance, §§ 108-73.1 to 108-73.10.* 
See General Assistance, 


STATE BOUNDARIES. 

Eastern boundary of state, § 141-6.* 
Jurisdiction over territory within littoral wa- 
ters and lands under same, §. 141-6.* 

Service outside of state, § 1-98.2. 


STATE CIVIL AIR PATROL. 


Appointment, § 167-1. 
Compensation, § 167-2. 
’ Contracts. 
State not liable for, § 167-2. 

Created, § 167-1. 

Inapplicability statutes, § 167-2. 
Membership, § 167-1. 

Powers, § 167-3. 

Status, § 167-2. 

wetms, “§ 16721; 


STATE COLORS, § 144-6.* 


STATE DEBT. 


Bonds. 

General fund bond sinking fund, §§ 142-50 
to 142-54.* See within this title, “General 
Fund Bond Sinking Fund.” 

School plant construction and tepair bonds, 
ch, 142, art. 6.* 

State ports bond act, ch. 142, art. 6.* 

General fund bond sinkiny fund. 

Amount placed in fund, § 142-52.* 

Creation of fund, § 142-51.* 

Merger of general fund bond sinking funds 
previously created, § 142-53.* 

Provisions of sinking fund commission act 
applicable, § 142-54.* 

Title of article, § 142-50.* 

Reserves, §§ 142-50, 143-191.* 
Sinking fund. 

General fund bond sinking fund, §§ 142-50 
to 142-54.* See within this title, “General 
Fund Bond Sinking Fund.” 

Sinking fund commission. 

Provisions applicable to general fund bond 

sinking fund, § 142-54.* 


*See note at the beginning of this index. 
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STATE DEPARTMENTS, 


STATE DEPARTMENT OF ARCHIVES 


AND HISTORY. See History and Archives. 


INSTITUTIONS 
AND COMMISSIONS. 
Administrative rules. 
Agencies and boards to file copies with clerks 
of superior courts, § 143-198.1.* 
Clerks to file as official records, § 143-198.1.* 
Appeals. See within this title, “Judicial Review 
of Decisions”. 
Armory commission, §§ 143-229 to 143-236.* 
See Armory Commission. 
Budget. 
Assistant to director of budget. 
Approval of payment of vouchers, § 143- 
34.1.* 
Payrolls submitted to, § 143-34.1.* 
Buggs Island development commission, §§ 143- 
284 to 143-290.* See Buggs Island Develop- 
ment Commission. 


Building contracts. 
Responsibility of contractors, § 143-128.* 
Buildings. 

Exempt from municipal building requirements, 

§ 143-135.1.* 
Clerks of court. 

Agencies and boards to file copies of adminis- 
trative rules with clerks of superior courts, 
§ 143-198.1.* 

Clerks to file administrative rules as official 
records, § 143-19S.1.* 

Commission to study care of the aged and 

handicapped, §§ 143-279 to 143-283.* 

Communication study commission, §§ 143-273 to 

143-278.* See Communication Study Commis- 

sion. 

Conservation and development. 

State stream sanitation and conservation, §§ 
143-211 to 143-215.7.* See State Stream 
Sanitation and Conservation. 

Deeds. 

Execution for state-owned lands, § 143-146.* 
Employees. 

Payroll savings plan, §§ 143-301 to 143-305.* 
Federal government. 

Purchases from, § 143-129.* 

General Statutes Commission, §§ 164-12 to 

164-19.* See General Statutes Commission. 

Inmate. 
Surgical operation. 
Permission when no responsible relative or 
guardian can be found, § 130-243.2.* 
Inoperative boards and agencies. 
Audit of affairs, § 143-272.* 
Payment for audit, § 143-272.* 

Claims against. 

Claims certified to state treasurer, § 143- 
Dm es 

Payment, § 143-271.*_ 

Statement of claims, § 143-270. 

Time limitation on presentation, § 143-270.* 

Expenses, § 143-272.* 

Funds and other assets. 

Allocation of assets to other state agencies 
or departments, § 143-268.* 

Delivery and release of funds to state treas- 
urer, §- 143-267.* 
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STATE DEPARTMENTS, INSTITUTIONS 
AND COMMISSIONS—(Cont’d) 

Inoperative boards and agencies—(Cont’d) 
Funds and other assets—(Cont’d) 

Delivery of other assets to director of divi- 
sion of purchases and contracts, § 143- 
267.* 

Deposit of funds by state treasurer, § 143- 
269.* 

Escheat of balance to University of North 
Carolina, § 143-271.* 

Other assets converted into cash, § 143- 
268.* 

Official records turned over to department of 

archives and history, § 143-268.* 

Payment for audit and other expenses, § 143- 
pres 

Judicial council, §§ 7-448 to 7-456.* 

Judicial review of decisions. 

Appeal to Supreme Court, § 143-316. 

Obtaining stay of court’s decision, § 143- 
316. 

Definitions, § 143-306. 
Jury. 

Review by court without jury on the rec- 
ord, § 143-314. 

Manner of seeking review, § 143-309. 
Newly discovered evidence. 

Procedure for taking, § 143-313. 
Petition. 

Contents, § 143-310. 

Copies served on all parties, § 143-310. 

Time for filing, § 143-309. 

Waiver of time for filing, § 143-309. 

Power of court in disposing of case, § 143- 
315. 
Record. 

Contents, § 143-311. 

Costs, § 143-311. 

Filed by agency with clerk of superior 
court, § 143-311. 

Right to judicial review, § 143-307. 

Judicial review of decisions. 

Scope of review, § 143-315. 
Stay of board order, § 143-312. 
Unreasonably delays decision. 

Right to judicial intervention, § 143-308. 

Law enforcement officers’ benefit and retire- 
ment fund, § 143-166.* See Law Enforcement 
Officers’ Benefit and Retirement Fund. 

Mental health council, §§ 35-61 to 35-63.* 

Municipal corporations. 

State buildings exempt from municipal build- 

ing requirements, § 143-135.1.* 

National park, parkway and forests develop- 
ment, §§ 143-255 to 143-260.* See National 
Park, Parkway and Forests Development. 

North Carolina veterans commission, §§ 165-1 
to 165-11.* See Veterans Commission. 

Officers of state institution. 

Relatives of officers ineligible. 

Kinship. 

Computation degrees, § 104A-1. 

Personnel department, §§ 143-35 to 143-47.* See 
State Personnel Department. 

Prison advisory council, §§ 148-85 to 148-88.* 
See Prison Advisory Council. 


ee 


*See note at the beginning of this index. 
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STATE DEPARTMENTS, INSTITUTIONS 
AND COMMISSIONS—(Cont’d) 
Property. 
Fire insurance rules and regulations, § 58-191. 
Surplus property. 
Division of purchase and contract. 
State agency, §§ 143-64.1 to 143-64.5. See 
within this title, “Surplus Property”. 
Public vehicles. 


Private use of public owned vehicles, §§ 14- 


247 to 14-252.* 

Purchases from federal government, § 143-129.* 

Records. 

Photographic copies as evidence, § 8-45.1 to 
8-45.4.* 

Recreation commission, §§ 143-205 to 143-210.* 
See Recreation Commission. 

Retirement system for law enforcement officers, 
§ 143-166.* See Law Enforcement Officers, 
Benefit and Retirement Fund. 

Roanoke Island Historical Association, §§ 143- 
199 to 143-204.* See Roanoke island Histori- 

cal Association. 

Rules and regulations. 

Administrative rules. 
Agencies and boards to file copies with 
clerks of superior court, § 143-198.1.* 


Clerks to file as official records, § 143- 
198.1.* 
Settlement of affairs of certain inoperative 


boards and agencies, §§ 143-267 to 143-272.* 
See within this title, “Inoperative Boards and 
commission, 


Agencies.” 

State education §§ 
143-266.* See Education. 

State personnel department, §§ 143-35 to 143- 
47.* See State Personnel Department. 

State ports authority, §§ 143-216 to 143-228.* 
See State Ports Authority. 


State stream sanitation and conservation, §§ 143- 
211 to 143-215.7.* See State Stream Sanita- 
tion and Conservation. 

Powers of committee, § 143-215.1.* 

Surplus property. 

Authority and duties of the State agency, $ 
143-64.2. 

Department of Agriculture exempted from 
application of article, $ 143-64.5, 

Division of purchase and contract designated 
State agency, § 143-64.1. 

Power, § 143-64.3, 

‘Transfer. 
Charges, § 143-64.4. 

Warehousing, § 143-64.4, 


Torts. 


Claims against state departments and agen- 
cies, §§ 143-291 to 143-300.* See Torts. 
Working hours, § 95-28.* 


STATE FORESTS. 
Concessions to private concerns, § 113-35.* 


143-261 to 


Operation of public service facilities, § 113-35.* 


STATE HIGHWAY AND PUBLIC WORKS 


COMMISSION. 


Prison advisory council. 
Reports and recommendations to commission, 
S§ 148-87, 148-88.* 
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COMMISSION—(Cont’d) 
| Prison camp for youthful and first term of- 
fenders, §§ 148-49.1 to 148-49.5.* 
Prison division. 
Sanatorium for tubercular prisoners. 
Guarding and disciplining of prisoners, § 
131-88.* © 
Toll roads. 
Acquisition of, § 136-89.11.* 


STATE HIGHWAY PATROL. 
| Incapacitated because of accident in perform- 
ance of duties, § 20-185. 
Workmen’s compensation. 
: Partial incapacity, § 97-30. 


STATE OFFICERS, §§ 128-1 to 128-41, 147-1 
| See Public Officers. 


- to 147-89.* 
STATE PERSONNEL DEPARTMENT. 
Administration by director, § 143-35.* 
Appeal in case of disagreement, § 143-42.* 
Appropriations. 
Increments to be considered in request for 
appropriations, § 143-39.* 
Budget bureau. 
Director to certify copies of reports to bureau, 
§ 143-45.* 
Distinct from department, § 143-35.* 
Classifications established prior to effective date 
of article, § 143-47.* 
Clerical and necessary assistants, § 143-43.* 
Councils. 
Merit system council, § 143-35.* 
State personnel council, § 143-35.* See within 
this title, “State Personnel Council.” 
Department established, § 143-35.* 
Department not affected by chapter 126, § 126- 


16.* 
Director. See within this title, “State Personnel 
Director.” 


Duties of director and council, § 143-36.* 
Fixing holidays, vacations, hours of labor, 
sick leave and other matters, § 143-40.* 

Effective date of article. 
Classifications and salaries established prior 
thereto, § 143-47.* 
Employment of clerical and necessary assist- 
ants, § 143-43.* 
Establishment of department, § 143-35.* 
Examunations. 
Supervisor of merit examinations, § 143-35.* 
Exemptions. 
Persons and employees not subject to article, 
§ 143-46.* 
Holidays. 
Director to fix with approval of council, § 143- 
40.* 
Hours of labor. 
Director to fix with approval of council, § 143- 
40.* 
Increments, 
Considered in request for appropriations, § 
143-39.* 
Payment considered state personnel policy, § 
143-39.* 
Merit examinations. 
Supervisor of, § 148-35.* 


*See note at the beginning of this index. 
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STATE HIGHWAY AND PUBLIC WORKS STATE PERSONNEL DEPARTMENT— 


(Cont'd) 
Merit system council, § 143-35.* 
Offices of department, § 143-43.* 
Payment of increments considered state per- 

sonnel policy, § 143-39.* 

Personnel officers representing state depart- 

ments, agencies and commissions, § 143-35.* 

Personnel reports. See within this title, “Reports 
by Director.” 
Personnel surveys and investigations, § 143-36.* 

Further surveys, § 143-38.* 

Persons and employees not subject to article, § 

143-46.* 

Powers of director and council, § 143-36.* 

Qualifications of applicants for positions, 
Determined by director, § 143-41.* 

Qualifications of employees. 

Director to determine qualifications of state 
employees selected by heads of departments, 
§ 143-44.* 

Persons employed on effective date deemed 
qualified, § 143-44.* 

Reports by director, § 143-36.* 

Contents of report to become fixed standard; 
effective date, § 143-37.* 

Director to certify copies of reports to state 
auditor and budget bureau, § 143-45.* 
Reconsideration and change of report, § 143- 

38> 
Salaries established prior to effective date of 
article, § 143-47.* 
Sick leave. 

Director to fix with approval of council, § 143- 

40.* 
State auditor. 

Director to certify copies of reports to, § 143- 
45.* 

State personnel council. 

Apointment of director, § 143-35.* 

Approval of holidays, vacations, hours of 
labor, sick leave and other matters pertain- 
ing to state employment, § 143-40.* 

Duties and powers, § 143-36.* 

Establishment of council, § 143-35.* 

Members, terms and compensation, § 143-35.* 

Not affected by chapter 126, § 126-16.* 

State personnel director 

Administration of department, § 143-35.* 

Appeal in case of disagreement, § 143-42.* 

Appointment and responsibility, § 143-35.* 

Determining qualifications of applicants for 
positions, § 143-41.* 

Determining qualifications of state employees 
selected by heads of departments, § 143-44.* 

Duties and powers, § 143-36.* 

Fixing holidays, vacations, hours of labor, sick 
leave and other matters pertaining to state 
employment, § 143-40.* 

Not affected by chapter 126, § 126-16.* 

Personnel surveys and investigations, § 143- 

36. 
Further surveys, § 143-38.* 

Reports. See within this title, “Reports by 
Director.” 

Salary, § 143-35.* 

Supervisor of merit examinations, § 143-35,* 
Surveys and investigations, § 143-36.* 
Further surveys, § 143-38.* 
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STATE PERSONNEL DEPARTMENT— 
(Cont’d) 
Vacations. 
Director to fix with approval of council, § 
143-40.* 


STATE PORTS AUTHORITY. 
Annual audit. 
Copies furnished, § 143-227.* 
Creation, § 143-216.* 
Dealing with federal agencies, § 143-222.* 
Deposit and disbursement of funds, § 143-226.* 
Eminent domain, § 143-220.* 
Exchange of property, § 143-221,* 
Issuance of bonds, § 143-219.* 
Jurisdiction, § 143-224:* 
Liberal construction of article, § 143-228.* 
Membership, § 143-216.* 
Powers, § 143-218.* 
Purposes, § 143-217.* 
Removal of buildings, etc., § 143-221.* 
Supplies, material and equipment. 
Purchase, § 143-227.1. 
Terminal railroads, § 143-223.* 
Treasurer, § 143-225.* 


STATE PRISON. 
Advisory council, §§ 148-85 to 148-88.* See 
Prison Advisory Council. 
Bureau of identification. 
Photographs, § 148-79.* 
Camps. 
Prison camp for youthful and first term of- 
fenders, §§ 148-49.1 to 148-49.5.* 
' Prison- advisory council, §§ 148-85 to 148-88.* 
See Prison Advisory Council. 
Prison camp for youthful and first term offend- 
ers, §§ 148-49.1 to 148-49.5.* 
Records section. 
Certification of records, § 148-80. 
Duty, § 148-76. 
Established, § 148-74. 
Photographs, § 148-79. 
Seal, § 148-80. 


Review of the constitutionality of criminal trials, 
§§ 15-217 to 15-222.* See Criminal Procedure. 


Segregation of youthful offenders, §§ 15-210 to 
15-216.* See Prisons and Prisoners. 
Youthful offenders. 
Prison camp, §§ 148-49.1 to 148-49.5.* 


STATE PROPERTY. 
Insuring, §§ 58-189 to 58-191. See Fire Insurance. 


STATE STREAM SANITATION AND CON- 
SERVATION. 
Classifications, § 143-215.* 
Committee. 
Creation, § 143-213.* 
Executive secretary, § 143-214.* 
Meetings, § 143-214.* 
Organization, § 143-214.* 
Powers generally, § 143-215.3.* 
Rules and regulations. 
Publication and codification, § 143-215.4.* 
Seal, § 143-215.4.* 
Definitions, § 143-212.* 
Judicial review, § 143-215.5.* 
Penalties, § 143-215.6.* 


STATE STREAM SANITATION AND CON- 


SERVATION—(Cont’d) 
Policy. 

Declaration, § 143-211.* 
Pollution. 

Abatement of existing, § 143-215.2.* 

Control of new sources, § 143-215.1.* 
Privies. 

Effect of laws applicable, § 143-215.7.* 
Procedure. 

General provisions, § 143-215.4.* 
Public water supplies. 

Effect of laws applicable, § 1438-215.7.* 
Septic tanks. 

Effect of laws applicable, § 143-215.7.* 
Violations, § 143-215.6.* 
Water classification. 

Standards and assignment of classifications, § 

143-215.* 


STATE SYMPHONY SOCIETY, 8§ 140-6 


140-7.* 


STATE TREASURER. 


Deposits and depositories. 
Surplus state funds; report concerning, § 147- 
69.1.* 
Inoperative boards and agencies. 
Settlement of affairs, §§ 143-267 to 143-272.* 
See State Departments, Institutions and 
Commissions. 


STATIONS. 


Disorderly conduct. 
Bus, railroad or airport, § 14-275.1.* 


STATISTICS. 


Adoption. 
Certificate of identification for child of foreigr 
birth, § 130-93.1.* 
Report of change of name, § 48-29. 
Agriculture. 
Compensation for making reports, § 106-26.” 
Duties of tax supervisors, list takers or othe: 
appointees, § 106-25.* 
Certificate of birth. 
Certificate of identification in lieu of birtt 
certificate. 
Adopted child born in foreign country, § 
130-93.1.* 
Change of name of adopted child, § 48-29.* 
State registrar to forward copies to countie: 
of residence, § 130-99.1.* 
Certificate of death, 
Member of armed forces killed outside o 
United States, § 130-80.1.* 
State registrar to forward copies to countie: 
of residence, § 130-99.1.* 
Certificate of identification for child of foreigr 
birth, § 130-93.1.* 
Certificate of stillbirth. 
State registrar to forward copies to countie: 
of residence, § 130-99.1.* 
Copies of records, § 130-102.* 
Records. . 
Certified or photostatic copies of records, § 
130-102.* | 
Registrar. 
State registrar to forward copies of certifi 
cates of nonresidents, § 130-99.1.* 


*See note at the beginning of this index. Asterisk indicates reference to Recompiled volumes. 


STATISTICS —(Cont’d) 
Registration of births and deaths. 
Delivery of data to health officer, § 130-100.* 
Register of deeds may perform notarial acts, 
§ 130-88.1.* 
Veterans. 
Copies of records concerning veterans, §§ 
165-19 to 165-22.* See Veterans. 
Veterans organizations. 
Information furnished free, § 130-103.* 


STATUTES. 
Curative acts. 

Acknowledgments. 

Corporate deed containing error, § 47-97.1. 
Notary seal omitted, § 47-53.1. 

Acts of registers of deeds or deputies in re- 
cording plats and maps by certain methods 
validated, § 47-108.8.* 

Certain conveyances of corporations now dis- 
solved validated, § 55-41.2.* 

Clerks of court. 

Acts of deputy clerks, § 31-31.1.* 
Validation of oaths administered by clerks, 
§ 2-16.1.* 

Conveyances. 

By county or municipality for armory pur- 
poses, § 143-235.1.* 

Cities, towns, school districts, etc., § 160- 
Q8ithda 

Pursuant to orders made on days other than 
Mondays, § 1-215.3.* 

Deeds. 

Validation of certain conveyances of for- 
eign dissolved corporations, § 47-108.6.* 
Validation of certain deeds executed in 
other states where seal omitted, § 47-108.5.* 

Deputy clerks. 

Validation of acknowledgments, etc, by 
deputy clerks of superior court, § 47-108.7.* 

Execution sales validated, §§ 1-339.72 to 1- 

339.76.* 


Executors and administrators. 
Conveyances by foreign executors, § 28- 




















39.1.* 
Husband and wife. 
Deeds, etc., executed without private ex- 


amination, § 39-13.1.* 
Military or naval officers. 
Instruments proved before officers of cer- 
tain ranks, § 47-2.1.* 
Mortgages and deeds of trust. 
Cancellation made by beneficiary or as- 
signee instead of trustee, § 45-37.1.* 
Certain foreclosure sales, § 45-21.43. 
Deeds where no order or record of con- 
firmation found, § 45-21.42.* 
Bond elections. 
Validation, § 160-163.1.* 
Bonds for recreation system 
grounds, § 160-163.1.* 
Notaries public. 
Acknowledgments and examinations before 
notaries holding some other office, § 47- 
108.2. 
Acts prior to qualification, § 10-11.* 
Probstes of wills when witnesses examined 
before notary public, § 31-31.1.* 


and play- 


*See note at the beginning of this index. 
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STATUTES—(Cont’d) 
Curative acts—(Cont’d) 
Oaths. 
Validation of oaths administered by clerks, 
§ 2-16.1.* 
Past adoption proceedings validated, § 48-34.* 
Sanitary districts. 
Acts of certain district boards, § 130-57.- 
02.* 
Creation of districts, § 130-57.01.* 
Taxation. 
Reconveyance of tax foreclosed property, § 
105-391.2. 
Sales and resales pursuant to section 105- 
391, § 105-391.1. 
Validation of probate of instruments pursuant 
to section 47-12, § 47-108.9.* 

General statutes. See General Statutes. 
Revisor of statutes, § 114-9.1.* 
Supplements, §§ 164-10, 164-11.* 

General statutes commission, §§ 164-12 to 
19.* See General Statutes Commission. 


STAY OF PROCEEDINGS. 
Removal of causes, § 1-584.* 


STIPULATIONS. 


Utilities commission. 
Stipulations and agreements of parties 
counsel, § 62-22.* 


STOCK AND STOCKHOLDERS. 


Lost or destroyed certificates, §§ 55-67, 55-9 
55-166.* 


STORAGE. 


Co-operative 
Associations. 
Lien on motor vehicle, § 20-77.* 


STREETS AND HIGHWAYS. 


Adjoining landowners. 

Surplus material derived from grading to be 
made available to adjoining landowners, § 
136-19.1.* 

Animals. 

Signs for protection of cattle, § 136-33.1.* 

Billboards. 

Obstructing view at entrance to school, 
church or public institution, § 136-102.* 

Bonds. 

Secondary road bond act, ch. 136, art. 8.* 

Cattle. 

Signs for protection of cattle, § 136-33.1.* 

Churches. 

Roads and easements of public utility lines 
leading to churches, § 136-71.* 

Construction and maintenance. 

Surplus material derived from grading to be 
made available to adjoining landowners, § 
136-19.1.* 

Control corners in real estate developments, §§ 
39-32.1 to 39-32.4.* See Control Corners in 
Real Estate Developments. 

County commissioners. 

Powers over bridges and highways, § 159-9, 
subsec. 17-19.* 
Easements of public 
churches, § 136-71.* 


and 


associations. See Co-Operative 


utility lines leading to 


Asterisk indicates reference to Recompiled volumes. 


278 


STREETS AND HIGHWAYS—(Cont’d) 
Electric, telegraph and power companies. 
Easements leading to churches, § 136-71.* 
Eminent domain. 

Municipal corporation operating toll road, § 

136-89.7.* 
Grading. 

Surplus material derived from grading to be 
made available to adjoining landowners, § 
136-19.1.* 

Grass. 
Restriction on use of Bermuda grass, § 136- 
18.1.* 
Historical markers. 
Expenditure of funds for erection, § 136-43.* 
Municipal corporations. 

Maintenance of municipal streets which form 

part of state highway system, §§ 136-41.1 
to 136-41.3.* 

Operating oll roads, §§ 136-89.1 to 136-89.- 
11.* See Toll Roads. 

Parking authorities, §§ 160-475 to 160-496.* See 

Parking Authorities. 

Parking facilities. 

Financing, §§ 160-497 to 160-507.* See Park- 

ing Facilities. 
Parking meters. 

Financing, § 160-501.* 

Power to open, alter and close streets, § 160- 

200, subsec. 11.* 

Public utility lines. 
Easements leading to churches, § 136-71.* 
Public worship. 
Roads and easements of public utility lines 
leading to places of public worship, § 136- 
Thi hee 
Rights, privileges and duties as to use, § 20- 
183.1.* 
Signs 
Signs for protection of cattle, § 136-33.1.* 
State highway and public works commission. 

Acquisition of toll roads, § 136-89.11.* 

Segregation of youthful offenders, § 15-213.* 
See Prisons and Prisoners. 

Toll roads. 
Municipal corporations operating toll roads, 
§§ 136-89.1 to 136-89.11.* See Toll Roads. 
Turnpikes, §§ 136-89.12 to 136-89.30.* See Turn- 
pikes. 
Utility lines leading to churches, § 136-71.* 


SUBDIVISIONS. 
Control corners in real estate developments, § 


39-32.4. See Control Corners in Real Estate 
Developments. 
SUMMONS AND PROCESS. See Service of 
Process. 
Attachment and garnishment, §§ 1-440.6, 1-440.- 
wy 


Form of summons to garnishee, § 1-440.23.* 

{Issuance of summons to garnishee, § 1-440.- 
99 * 

Notice of issuance of order when no pe 
sonal service, § 1-440.14.* 

To whom garnishment process may be de- 
livered when garnishee is corporation, § 
1-440.26.* 


*See note at the beginning of this index. 
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SUMMONS AND PROCESS—(Cont’d) 


Commissioner of revenue. 


Service upon motor vehicle dealers not 
found within state, § 1-107.1.* 
Constables. 


Special constables, § 151-5.* 
Extension of life of summons, § 1-95. 
Aiter discontinuance, § 1-96. 
Justices of the peace. 
Special constable, § 151-5.* 
Nonresident. 
Service upon motor vehicle dealers not founc 
within state, § 1-107.1.* 
Nonresident fiduciaries, §§ 28-186, 28-187, 33- 
48.* 
Private person. 
In absence of constable, § 151-5.* 
Process. 
Definition, § 1-98. 
Service of process. 
See Service of Process. 
Utilities commission, §§ 62-15, 62-16.* 


SUNDAY SCHOOL. 
Motor vehicles. 
Motor vehicles to stop for Sunday schoo! 
busses, § 20-217.* 


SUPERSEDEAS AND STAY OF PROCEED. 
INGS. 
Removal of causes, § 1-584.* 
Tort claims against state departments 
agencies, § 143-294.* 


SUPPLEMENTS TO GENERAL STATUTES 
Evidence of laws, §§ 164-11, 164-11.1.* 


SUPPORT AND MAINTENANCE. 


Uniform reciprocal enforcement of support act 
Complaint. 
Contents, § 52A-10. 
Court. 
Additional powers, § 52A-14. 
Court of this state as responding state, § 
52A-12. 
Definitions, § 52A-3. 
Duties. 
Court of this State as initiating state, § 
52A-11. 
Enforceable, § 52A-8. 
Enforced, § 52A-9. 
Extent, § 52A-5, 
Evidence. 
Husband and wife, § 52A-18. 
Rules of, § 52A-19. 


Husband and wife. 
Evidence, § 52A-18. 


Initiating state. 
Additional duties of this State, § 52A-17. 
Duty of court, § 52A-11. 
Order, § 52A-13. 
Purposes, § 52A-2. 
Remedies, § 52A-4. 
Rendition. 
Interstate, § 52A-6. 
Relief from, § 52A-%. 
Responding state. 
Additional duties of court of this State, § 
52A-16. 


and 
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/-SUPPORT AND MAINTENANCE—(Cont’d) 
Uniform reciprocal enforcement of support act 
—(Cont’d) 
Responding state—(Cont’d) 
Duty of court, § 52A-12. 
transmit copies to initiating state, § 52A- 


SUPREME COURT. 
Asscciate justices. 
Salary, § 7-3. 
Chicf justice. 
Administrative assistant, § 7-29.1.* 
Assignment. 
Judges to hold term of court when regular 
judges not available, § 7-71.* 
Salary, § 7-3: 
Terms of court. 
Cancel terms of court, § 7-71.1.* 


SURETY COMPANIES. 
Limitation of liability assumed, § 58-39.2.* 
Loss and loss expense reserves, § 58-35.2.* 


SURETYSHIP. 
Actions. 
Effect of failure of creditor to take action, 
. § 26-9.* 
Notice to sue. 
Grantor may notify, § 26-7.* 
How given, § 26-8.* 
Indorser 
May notify, § 26-7.* 
Prima facie evidence thereof, § 26-8.* 


SURVEYS AND SURVEYORS. 
Corporations, § 88-13. 
Engineers, §§ 89-1 to 89-16. 

See Engineers. 


SWINE. 
Feeding garbage to swine, §§ 106-405.1 to 106- 
405.9. See Hogs. 


SYMPHONY SOCIETIES. 
Contributions. 
Counties and municipalities authorized, § 140- 
10. 


TAXATION. 
Additional taxes, § 105-241.1.* 
Assessment procedure, § 105-241.1.* 
Ad valorem taxes. 
When due, § 105-345.* 
When penalties attached, § 105-345.* 
Agriculture 
Classification and valuation of agricultural 
products in storage, § 105-294.1.* 
Assessments. 


Additional taxes, § 105-241.1.* 
Cancellation of certain assessments, § 105- 
244.1.* 


Auctions and auctioneers. 
Counties may tax, § 85-27. 

Beer. (Reference to “§§ 14-327 to 14-332” un- 
der this title in the main index should be to 
“8§ 18-63 to 18-93.”) 

Boards. 

Review Board, § 105-269.2. 


*See note at the beginning of this index. 
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TAXATION—(Cont’d) 
Canceilation of certain assessments, § 105-244.1. 
Certificate for taxes, § 105-242.* 
Chain stores, license, § 105-98.* 
Civil defense. 
Appropriation and levy, § 166-10.* 
Collection and foreclosure. 
Barred in certain counties after ten years, § 
105-423.1. 
Collection of taxes. 
Certificate for taxes, § 105-242.* 
Judgment for taxes, § 105-242.* 
Commissioner of revenue. 
Appointment, § 147-87.* 
Cancellation of certain assessments, § 105- 
244.1. 
Revision of revenue laws, § 147-88.* 
Salary, $914 7287 
Term of office, § 147-87.* 
Corporations. 
Liquidation, § 105-232. 
Receivership, § 105-232. 
Counties. 
Levied for, Const. N. C.,. art. V, § 6 
Department of revenue. 
Records. 
Photograph copies as evidence, §§ 8-45.1 
to 8-45.4.* 
Department of tax research. 
Advisory budget commission. 


Submission of proposed amendments, § 
105-455. 
Continuing study of enconomic conditions, § 
105-455. 


Due date of taxes, § 105-345.* 


Exemptions from taxation 
Airport property, § 63-52.* 
Carolina-Virginia turnpike authority, § 136- 
89.11b. 
State bridges bonds act, § 136-89.42. 
Turnpikes, § 136-89.24.* 


Franchise tax. 
Definitions, § 105-114.* 
Nature of taxes, § 105-114.* 
Gasoline tax. 
Bonds, § 105-435. 
Interest on unpaid tax, § 105-437. 
Records, § 105-435. 
Unpaid tax. 
Interest on, § 105-437. 
Hospital districts authorized to issue bonds and 
levy taxes, §§ 131-126.31 to 131-126.40.* See 
Hospitals and Asylums. 


Insurance compauies, §§ 105-228.3 to 105-228. 


10.* See Insurance. 
Intangible persona: property. 
Moneyed capital coming into competition 
with business of banks, § 105-210.* 


Intoxicating liquors. 
Use of funds allocated to counties and mu- 
nicipalities, § 18-81.1.* 
Inventories. 
Lists to be furnished, § 105-302.1.* 
Judgment for taxes, § 105-242.* 
Libraries. 
Special tax for, § 160-66. 


Asterisk indicates reference to Recompiled volumes. 


280 INDEX 


TAXATION—(Cont’d) TEAR GAS. 
Lien of taxes. Unlawful to possess except for certain pur- 
Barred in certain counties after ten years, § poses, § 14-401.6.* 
05-423.1.* 
aie § 105-241.* TELEGRAPHS AND TELEPHONES. 
Tax: lidheabarrell § 105-422.* Co-operative telephone associations, §§ 54-111 
Limitations on taxation by counties, cities, etc., to 54-128." 
§ 105-246.* Dealing in products of non-members, § 54- 
‘ eit 


Marriage. 
County marriage license tax, § 51-20.* 
Merchandise. 
Inventories or lists to be furnished, § 105- 
302.1.* 
Motor vehicles. 
Overpayment to be refunded with interest, § 
20-91.2.* 
Payment, § 20-91.1.* 
Remedies for collection of taxes, § 20-99.* 
Suits for recovery, § 20-91.1.* 
Office space. 
Department of revenue. TELEPHONES. See Telegraphs and Telephones. 
me ; 5 
Local authorities to furnish, § 105-269.1. TELEVISION. 


oleae oak ened ee Communication study commission, §§ 143-273 
org ee : to 143-278.* See Communication Study Com- 


General corporation law applied, § 54-117.* 
Nature of association, § 54-111.* 
Nature of business authorized, § 54-124.* 
Use of term “mutual” restricted, § 54-112.* 
Mutual telephone associations. See withn this 
title, “Co-Operative Telephone Associations.” 
Telephone service and telephone membership 
corporations, §§ 117-29 to 117-32.* See Elec- 
trification. 
Using profane, vulgar or indecent language to 
females over telephone, § 14-196.1.* 


Parking facilities. mission: 
Financing. 
Exemption, § 160-505.* TERMS OF COURT. } 
Payment. Calendar. 
Penalty deemed to be interest, § 105-345.1.* Criminal cases, § 7-73.1.* 7a. 
Dermititis For all terms for trial of criminal cases, § 
: 7-73.1.* 


Penalty deemed to be interest, § 105-345.1.* 


Cancelling. 
poi btameppieavients Be aille : Chief justice of supreme court, § 7-71.1.* 
Personnel for county tax listing and assessing. Special terms. 
Supervisors. Judge, § 7-77." 
Appointment, § 105-283. Ordered, § 7-78.* 
Compensation, § 105-284. 
Qualifications, § 105-283. TEXTBOOKS, §§ 115-278.1 to 115-278.11.* See 
Term. Education. 


Qualify, § 105-284. TEXTILE TRAINING SCHOOL. 


Reports. f 7 Board of trustees. 
Distributors of coin operated machines re- Creation, members, etc., § 115-255.1.* 
guitee to make semi-annual reports, § 105- Powers and authority, §§ 115-255.2, 115-255.3.* 
edVU.1. 


When to function, § 115-255.3.* 
Review Board, § 105-269.2. 


Sales for taxes. THEATRES AND SHOWS. 


Tax liens barred, § 105-422.* Licenses. 
Validation. Outdoor theatres, § 105-36.1.* 
Reconveyances of tax foreclosed property 
aur TIME. 
by county boards of commissioners, § 


105-391.2. Acts of general assembly, when effective, § 120- 
Sales and resales held pursuant to § 105- 20.* . 
391, § 105-391.1. Days of week, etc., evidence as to, § 8-48,* 
State board of assessment. TITLE INSURANCE. 


Board and utilities commission to coordinate 
facilities and personnel for rate making and 
taxation purposes, § 62-10.3.* 


Authorized by law, § 58-72.* 
Title insurance companies. 
Investment of capital, § 58-134.1.* 


Supervisors. 
County tax. See within this title “Personnel TOBACCO. 
for County Tax Listing and Assessing”. Failure of tenant to account for sales tnder 
Turnpikes. tobacco marketing cards, § 42-22.1.* 
Exemption, §§ 136-89.11b, 136-89.24.* Warehouses. 
Weigher. 
TAXICABS. Duty to furnish list of number and weight’ 
Filing proof of financial responsibility with of baskets weighed, § 106-453.* 
governing board of municipality or county, § Weighing tobacco in sales warehouses, § 81- 
20-280.* 43. 


*See note at the beginning of this index. Asterisk indicates reference to Recompiled volumes. 
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tTOBACCO— (Cont'd) 
Weights and measures. 
Approval of heating units, etc., for curing to- 
bacco, § 81-14.7.* 


COLL ROADS. 
See Turnpikes. 


COMBSTONE. 
Inscription on gravestone or monument charg- 
ing commission of crime, § 14-401.3.* 


CORTS. 

Claims against state departments and agencies. 
Affidavit of claimant, § 143-297.* : 
Appeals. 

Full commission, § 143-292.* 
Superior and supreme courts, § 143-293.* 
Superior court. 

Supersedeas, § 143-294.* 

Attorney general. 

Duty, § 143-298.* 

Expenses, § 143-298.* 
Determination. 

Notice, § 143-292.* 
Docketing, § 143-297.* 
Hearing. 

Notice, § 143-297.* 

Industrial commission. 

Court to hear and determine claims, § 143- 

291.* 

Deputies, § 143-296.* 

Powers, § 143-296.* 

Rules and regulations, § 143-300.* 

Limitation, § 143-299.* 

Notices. 

Hearing, § 143-297.* 

Settlement, § 143-295.* 

Venue, § 143-297.* 

Husband and wife, § 52-10.1. 

Liens. 

Recoveries for personal injuries to secure 
sums due for medical attention, §§ 44-49 to 
44-51.* 

Married women. 

Between husband and wife, § 52-10.1. 

Municipal corporations. 

Liability for negligent operation of 
vehicles, §§ 160-191.1 to 160-191.5.* 
Municipal Corporations. 


TRADEMARKS, BRANDS AND MARKS. 


Misbranding. 
Antifreeze 
106-571.* 


TRADE NAMES. 
Motor busses and carriers. 
Same or similar trade names prohibited, § 
106-253.* 
Regulating trade names ot frozen desserts, § 
106-253. 


TREES AND TIMBER. 


Damages. 
Unlawful cutting or removal, § 1-539.1.* 
Pulp wood. 
Statement furnished 
S11 5a 





motor 


See 


substances and preparations, § 


seller by purchaser, § 


’ *See note at the beginning of this index. 


TREES AND TIMBER—(Cont’d) 


‘Trespass. 
Unlawful cutting or removal of timber, § 
1-539.1.* 


TRESPASS. 


Damages. 
Unlawful cutting or removal 
1-539.1. 
“Posted” property. 
Trespassing upon “posted” property to hunt, 
fish or trap, §§ 113-120.1 to 113-120.4.* 


of timber, § 


TRIAL. 


Examination before trial, §§ 1-568.1 to 1-568.27.* 
See Examination before Trial. 
Hearings, 
Pre-trial hearings, §§ 1-169.1 to 1-169.6.% See 
Pre-Trial Hearings. 
Order of business. 
Calendar for all terms for trial of criminal 
cases, § 7-73.1.* 
Pre-trial hearings, §§ 1-169.1 to 1-169.6.* See 
Pre-Trial Hearings. 


TRUCKS. 


North Carolina Truck Act, §§ 62-121.5 to 62- 
121-42.* See Motor Busses and Carriers. 


TRUSTS AND TRUSTEES. 


Attachment and garnishment. §§ 1-315, subs. 4, 
1-458, 1-459, 41-9.* 
Bond. 
Clerk may reduce penalty of bond, § 33-13.1.* 
Charitable trusts. 
Filing accounts. 
Exceptions, § 36-19. 


Gifts, etc., for religious, educational, chari- 
table or benevolent uses or purposes, § 
36-23.1. 

Indefiniteness. 


Gifts not to be void, § 36-23.1.* 
Corporate trustee not disqualified by witnessing 
of will by stockholder, § 31-10.1.* 
Employee trusts, § 36-5.1.* 
Investments. 
Employee trusts, § 36-5.1.* 
Powers exercisable by majority, §§ 12-3, subs. 2, 
36-34.* 
Resignation of trustee. 
Appointment of sucessors, § 26-18.1, 
Incapacited trustees. 
Appointment of sucessors, § 36-18.1. 
Trustees. 
Deceased trustees. 
Appointment of successors, § 36-18.1. 
Incapacited trustees. 
Appointment of successors, § 36-18.1. 
Uniform trusts act. 
Banks holding stock or bonds in name of 
nominee, § 36-32.* 
Wills. 
Corporate trustee not disqualified by witness- 
ing of will by stockholder, § 31-10.1.* 


TUBERCULOSIS. 


Admission to hospital. 
Precautions necessary pending, § 130-225.2.* 


Asterisk indicates reference to Recompiled volumes. 
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TUBERCULOSIS—(Cont’d) 


Criminal law. 


Failure to comply with instructions. § 130- 
Bootes 
Examination of suspects, § 130-225.1.* 
Sanatorium for tubercular prisoners. See Pris- 


ons and Prisoners. 


TURNPIKES. 
Additional method for providing, § 136-89.29.* 
Bonds. 
Turnpikes revenue refunding, § 136-89.26.* 
Carolina-Virginia turnpike authority, § 136-89.3. 
Bonds. 
Turnpike revenue bonds, § 136-89.8. 
Turnpike revenue refunding bonds, § 136- 
89.11d. 
Construed, § 136-89.11h. 
Conveyance by prior corporations, 
89.11g. 
Credit of State not pledged, § 136-89.2. 
Definitions, § 136-89.4. 
Miscellaneous, § 136-89.11c. 
Powers. 
General grant, § 136-89.5. 
Incidental, § 136-89.7. 
Projects, § 136-89.1. 
Property. 
Acquisition, § 136-89.6. 
Remedies, § 136-89.11a. 
Revenues, § 136-89.10. 
Taxation. 
Exemption from, § 136-89.11b. 
Transfer to State, § 136-89.11e. 
Additional method, § 136-89.1if, 
Trust agreement, § 136-89.9. 
Trust funds, § 136-89.11. 
Construction, § 136-89.30.* 
Definitions, § 136-89.15.* 
Expenses. 
Preliminary, § 136-89.28.* 


Miscellaneous, § 136-89.25.* 
North Carolina turnpike authority, § 136-89.14.* 
Powers. 
General, § 136-89.16.* 
Incidental, § 136-89.18.* 
Projects, § 136-89.12.* 
Property. 
Acquisition, § 136-89.17.* 
Remedies, § 136-89.23.* 
Revenues, § 136-89.21.* 
State. 
Credit not pledged, § 136-89.13.* 
Transfer, § 136-89.27.* 
Taxation. 
Exemption, § 136-89.24.* 
Trust, § 136-89.20.* 
Funds, § 136-89.22.* 


UMSTEAD ACT. 
Sale of merchandise by governmental units, § 
66-58.* 
UNDUE INFLUENCE. 


Husband and wife. 
Certain conveyances not affected by undue 
influence if otherwise regular, § 39-11.* 


§ 136- 


*See note at the beginning of this index. 


INDEX 


UNEMPLOYMENT INSURANCE. 
Commission. 

Employment security commission, §§ 96-1.1 
to 96-1.4.* See within this title, ‘“Employ- 
ment Security Commission.” 

Employment security commission, §§ 96-1.1 to 
96-1.4.* 

Change in title of law and names of com- 
mission and funds, § 96-1.1.* 

Creation, § 96-3.* 

Members of unemployment 
commission, § 96-1.2.* 

Records and funds transferred 
sion, § 96-1.4.* 

Rights and duties, § 96-1.2.* 

Succeeding to rights, powers and duties of 


compensation 


to commis- 


unemployment compensation commission, 
§ 96-1.3.* 
Tenure of office, § 96-1.2.* 
Funds. 
Employment security administration fund, § 
96-5.* 


Unemployment insurance fund, § 96-6. 
Seasonal pursuits, § 96-16.* 


UNEMPLOYMENT INSURANCE DIVI- 
SION. 


Change of name, § 96-1.5. 


UNEMPLOYMENT INSURANCE FUND. 
Change of name, § 96-1.5. 


UNEMPLOYMENT INSURANCE PRO- 
GRAM, § 96-1.5. 


UNFAIR TRADE PRACTICES. 
Insurance, §§ 58-54.1 to 58-54.13.* 


UNIFORM ACTS. 


Arbitration act, §§ 1-544 to 1-567.* See Arbi- 
tration and Award. 

Attendance of witnesses from without state, §§ 
8-65 to 8-70.* See Witnesses. 

Bills of lading, §§ 21-1 to 21-42.* See Bilts of 
Lading. 

Common trust fund act, §§$ 36-47 to 36-52.* See 
Trusts and Trustees 

Criminal extradition act, §§ 15-55 to 15-84.* See 
Extradition. 

Declaratory judgment act, §§ 1-253 to 1-267.* 
See Judgments. 


Driver’s license act, See 
Driver’s License. 

Fiduciaries act, §§ 32-1 to 32-13.* See Fiduci- 
aries. 


Limited partnership act, §§ 59-1 to 59-30.* See 
Partnership 

Negotiable instruments law, §§ 25-1 to 25-199.* 
See Negotiable Instruments. 

Parole. 
Out-of-state parolee supervision, §§ 148-65.1, 

148-65.2.* 

Partnership act, §§ 59-31 to 59-73.* 
nership. 

Photographic recording as evidence, §§ 8-45.1 
to 8-45.4.* 

Principal and income act, §§ 37-1 to 37-15.* See 
Uniform Principal and Income Act. 


§§ 20-5 to 20-37.* 


See Part- 


Asterisk indicates reference to Recompiled volumes. 





UNIFORM ACTS—(Cont’d) 
| Stock transfer act, §§ 55-81 to 55-104.* 
Support and maintenance. 
Uniform reciprocal enforcement of support 
act, §§ 52A-1 to 52A-19. See Support and 





Maintenance. 
Trust act, §§ 36-24 to 36-46.* See Trusts and 
Trustees. 
Uniform simultaneous death act, §§ 28-161.1 to 
28-161.7.* 


Warehouse receipts act, §§ 27-1 to 27-29.* 
Warehouse Receipts. 

Weights and measures act, §§ 81-1 to 81-22.* 
See Weights and Measures. 

Witnesses. 
Act to secure attendance from without state. 

§§ 8-65 to 8-70.* See Witnesses. 
UNIFORM REVOCATION OF LICENSES, 

§§ 150-9 to 150-34. See Licenses. 


UNITED STATES. 
Officers and employees. 
Finding, record or report that person dead. 
missing, etc., §§ 8-37.1 to 8-37.3.* 
Purchases by state, counties, etc., § 143-129.* 
Subversive activities against, § 14-12.1.* 


UNITED STATES COURTS. 
Lis pendens. 
Applicability of state law, § 1-120.1.* 


UNIVERSITIES AND COLLEGES. 
Amendments to charters, § 55-33.* 
Barber schools and colleges. 
Licensing and regulating, § 86-25.* 
Educational institutions of the state. 
Extension of benefits to children of veterans, 
§§ 116-147 to 116-148.1.* 
Examinations, tampering with, § 14-401.1.* 
Medical and other students, § 131-121.* 
Medical colleges. 
Bequest of body or part thereof, §§ 90-216.1 
to 90-216.5. 
Medical training for negroes, § 131-124.* 
Student loan fund, §§ 131-121, 131-124.* 
Medical school of University of North Carolina. 
Expansion, § 131-122.* 
School of dentistry, § 116-3.1.* 
Pembroke State College, §§ 116-79 to 116-85.* 
School of dentistry, § 116-3.1.* 
Veterans. 
Extension of benefits to children of veterans, 
§§ 116-147 to 116-148.* 


UNIVERSITY OF NORTH CAROLINA. 


Escheats. 
Unclaimed funds held or owing by life insur- 
ance companies, § 116-23.1.* 
Funds. 
Unclaimed funds held or owing by life insur- 
ance companies, § 116-23.1.* 
Medical school. 
Expansion, § 131-122.* 
School of dentistry, § 116-3.1.* 
Motor vehicles. 
Laws applicable 
etc., § 116-44.1.* 
Trustees authorized to adopt traffic regula- 
tions, § 116-44.1.* 


See 


on driveways, campuses, 


*See note at the beginning of this index. 
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UNIVERSITY OF NORTH CAROLINA— 
(Cont'd) 
School of dentistry, § 116-3.1.* 


Unclaimed funds held or owing by life insurance 
companies, § 116-23.1.* 


UNLAWFUL ASSEMBLIES. 
Subversive activities, § 14-12.1.* 


URBAN REDEVELOPMENT LAW. 


Municipal corporations. See 
porations. 


VENDING MACHINES. 


Distributors of coin operated machines required 
to make quarterly reports, § 105-250.1. 
Merchandise dispensers. 
Licenses, § 105-65.1. 
Music. 
Licenses, § 105-65. 


VENUE. 
Action arising out of state. 
Dismi when parties are nonresidents, § 1- 
Sivle 
Adoption of children, § 48-12. 
Claims against state departments and agencies, 
§ 143-297.* 
Examination before trial. 
Right to change, § 1-568.27.* 
Nonresidents. 
Dismissal of action arising out of state when 
parties are nonresidents, § 1-87.1.* 


VENUS FLY TRAP. 
Plant. 
Selling or bartering, § 14-129.1.* 


VERDICT. 
Objections, § 1-206. 


VETERANS. 
Captured or interned. 

Conservators of estates. §§ 33-63 to 33-66. See 
Conservators. 

Findings, records and reports as evidence, §§ 
8-37.2, 8-37.3.* 

Children. 

Education advantages, §§ 116-149 to 116-152.* 

Temporary guardian to disburse allowances, 
§ 33-67.* 

Commission. 

North Carolina veterans 
165-1 to 165-11.* 
sion. 

Conservators of estates of missing persons, §§ 

33-63 to 33-66.* See Conservators. 


Cor- 


Municipal 


commission, §§ 
See Veterans Commis- 


Death. 
Federal findings, records and reports, §§ 
8-37.1 to 8-37.3.* 
Discharges. 


Registration, §§ 47-109, 47-110, 47-113.* 
Payment of expenses incurred, § 47-114. 
Educational advantages for children of, §§ 116- 

149 to 116-152.* 

Certificate from veterans commission and su- 
perior court clerk, § 116-145.* 

Scholarship for children of certain veterans, 
§ 116-153. 


Asterisk indicates reference to Recompiled volumes. 
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VETERANS—(Cont’d) 


Elections. 

Absentee registration and voting by persons 
in military or naval service, §§ 163-58, 163- 
70, 163-77.9.* 

Employment preference, § 128-15.* 
Evidence. 

Findings, records and reports that person 
dead, missing. interned, captured, etc., §§ 
8-37.1 to 8-37.3.* 

Guardian and ward. 

Payment of pension funds to dependent rela- 
tives, § 34-14.1.* 

Temporary guardian of child, § 33-67.* 

Housing organizations. 

Low-rent veterans’ housing projects, § 54- 
a habs ek 

Members to be veterans, § 54-111.* 

Renting to non-members, § 54-117.* 

Korean veterans. 
Benefits and privileges, § 165-44. 
Licenses. 
Exempt from peddlers’ license tax, § 105-53.* 
Minor spouses of veterans 
Definition of veteran, § 165-17.* 
Rights conferred, § 165-18.* 
Minor veterans. 

Application of article, § 165-14.* 

Purpose of article, § 165-15.* 

Rights conferred, § 165-16.* 


Servicemen’s readjustment act defined, § 
165-13.* 

Title, § 165-12.* 

Missing. 


Conservators of estates of missing persons, §§ 
33-63 to 33-66.* See Conservators. 

Findings, records and reports as evidence, §§ 
8-37.2, 8-37.3.* 

Powers of attorney. 

Affidavit of agent as to possessing no knowl- 
edge of death of principal, § 165-40.* 

Article not to affect provisions for revoca- 
tion, § 165-42.* 

Report af “missing” not to constitute revo- 
cation, § 165-41.* 

Validity of acts of agent performed after 
Death of principal, § 165-39.* 

Public officers. 
Employment preference, § 128-15. 
Records concerning veterans. 

Copies to be furnished by bureau of vital 
statistics, § 165-20.* 

Copies to be furnished by registers of deeds, 
§ 165-21.* 

Definition, § 165-19.* 

Officials relieved of liability for fees, § 165- 
Ora 

Recreation authorities, §§ 165-23 to 165-38.* See 

Veterans’ Recreation Authorities. 

Schools. 

Salary increments for experience to teachers, 
principals and superintendents serving in 
armed and auxiliary forces, § 115-359.1.* 

State employees. 

Protecting status of employees in armed 

forces, etc., § 165-43.* 


*See note at the beginning of this index. 
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INDEX 


VETERANS—(Cont’d) 


Statistics. 
Information furnished free to officers of vet- 
erans’ organizations, § 130-103.* 
Taxation, 
Exemption from peddlers’ license tax, § 
105-53. 
Pensions exempt from, § 105-344.* 


VETERANS COMMISSION. 


Appropriations, § 165-10.* 

Biennial report, § 165-8.* 

Chairman, § 165-5.* 

Compensation, § 165-5.* 

Creation, § 165-4.* 

Definitions, § 165-2.* 

Director and employees, § i65-7.* 

Meetings, § 165-5.* 

Membership, § 165-5.* 

Names, § 165-4.* 

Notice of hearing on objections to guardian’s 
account, § 34-10. 

Powers and duties, § 165-6.* 

Purpose of article, § 165-3.* 

Quarters, § 165-9.* 

Title, § 165-1.* 

Transfer of veterans activities, § 165-11.* 

Vacancies, § 165-5.* 


VETERANS’ GUARDIANSHIP ACT. 


Payment of pension funds to dependent rela- 
tives, § 34-14.1.* 
Veterans commission. 
Notice of hearing on objections to guardian’s 
account, § 34-10.* 


RECREATION AUTHORI- 


TIES. 


Appointment, qualifications and tenure of com- 
missioners, § 165-27.* 

Article controlling, § 165-38.* 

Contracts, etc. with federal government, § 
165-37.* 

Conveyance, lease or transter of property by 
city or county to an authority, § 165-36.* 

Creation of authority, § 165-26.* 

Definitions, § 165-25.* 

Duty of the authority and commissioners, § 
165-28.* 

Exemption from local government and county 
fiscal control acts, § 165-35.* 

Finding and declaration of necessity, § 165-24.* 

Interested commissioners or employees, § 165- 
29.* 

Powers of authority, § 165-31.* 

Removal of commissioners, § 165-30.* 

Reports, § 165-34.* 

Tax exemptions, § 165-33.* 

Title, § 165-23.* 

Zoning and building laws, § 165-32.* 


VITAMINS. 


Enrichment of flour, bread and corn meal, §§. 
106-219.1 to 106-219.9.* See Foods. 


WAR. 


Civil defense agencies, §§ 166-1 to 166-13.* See 
“ivil Defense. 


Asterisk indicates reference to Recompiled volunsees. 
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Conservators of estates of captured, etc., per- 
sons, §§ 33-63 to 33-66.* See Conservators. 


Findings, records and reports that person 
dead, missing, interned, captured, etc., §§ 
8-37.1 to 837.3.* 

WARDENS. 
Dog warden, §§ 67-30, 67-31, 
WAREHOUSES. 


Attachment and garnishment. 
Levy on goods in, § 1-440.20.* 
Warehouse receipts, § 1-440.53.* 


WARRANTS. 
Counties. 
Warrant indorsed or certified and served in 
another county, § 15-22.* 
Service. 
Warrant indorsed or certified and served in 
another county, § 15-22.* 
Warrant indorsed or certified and served in an- 
other county, § 15-22.* 


WASTE. 
Oil and gas production. 
Waste prohibited, § 113-390.* 


WATER COMPANIES AND WATER- 
WORKS. 


Co-operative associations. See Co-Operative 
Associations. 

WATERS AND WATERCOURSES. 
Irrigation. 


Application to use. 
Investigation and approval of plan, § 113- 
8.1.* 
Obstructions. 
Farm land drainage ditches, § 77-14. 

State stream sanitation and conservation com- 
mittee, §§ 143-211 to 143-215.* See State 
Stream Sanitatior. and Conservation, 

Streams sanitation and conservation, §§ 143- 
211 to 143-215.7.* See State Stream Sanita- 
tion and Conservation. 

Three mile limit, §§ 113-235, 113-242.* 


WEIGHTS AND MEASURES. 


Bread. 
Standard loaves of bread, § 81-14.9.* 
Cement. 
Sale of cement blocks, § 81-14.6.* 
Charcoal. 
Sale by weight, § 81-14.8.* 
Cinder blocks. 
Sale of, § 81-14.6.* 
Coal. 
Sale by weight, § 81-14.8.* 
Coke. 
Sale by weight, § 81-14.8.* 
Commodities to be sold by weight, measure or 
numerical count, § 81-14.2.* 
Concrete masonry units, 
Sale of, § 81-14.6.* 
Criminal law. 
Unlawful for package to mislead purchaser, 
§ 81-14.3.* 
Definitions, § 81-14.5.* 
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WEIGHTS AND MEASURES— (Cont'd) 
Devices. 
Supervision of weighing or measuring devices, 
§ 81-9.* 
Fertilizers, liquid. 
Anhydrous ammonia, 
Unlawful to dispense into low pressure con- 
tainers, § 81-80, 
Board of Agriculture. 
Authority, § 81-81, 
Definitions, § 81-74, 
Delivery. 
Method of, § 81-76. 
Penalty, § 81-82. 
Protection of consumer and distributor, § 81- 
fonts 
Purpose, § 81-73. 
Sale. 
Method of, § 81-75, 
Sales ticket. 
False, § 81-79. 
Storage and handling equipment. 
Approval of, § 81-78. 
Insecticide, fungicide and rodenticide law. 
Short weight, § 106-65.9.* : 
Logs. 
Standard rule for measurement of logs, § 
81-23.1.* 
Milk and milk products. 
Authority to prescribe standards of weight or 
measurement, § 81-8.1.* 


Packages. 
Unlawful for package to mislead purchaser, 
§ 81-14.3.* 


Public weigh masters, 
Administration of article, § 81-36.1.* 
Weighing tobacco in sales warehouses, § 81- 


43,1.* 
Pulp wood. 
Statement to be furnished seller by purchaser, 
§ 81-15.1.* 


Scale mechanics. 

Bond, § 81-56.2.* 

Condemned scale, § 81-56,.4.* 

Exemptions, § 81-57.* 

Penalty, § 81-58.* 

Removal of scale, § 81-56.3.* 

Rules and regulations, § 81-57.1.* 

Scale location, § 81-56.6.* 

Secondhand scale, § 81-56.5.* 

Service certificate, § 81-56.1.* 

Standard loaves of bread, § 81-14.9.* 
Standards. 

Board of agriculture authorized to establish 
standards of weights and measures for 
commodities having none, § 81-2.1.* 

Standard weight packages of flour, meal. grits 

and hominy, § 81-14.4.* 

Superintendent of weights and measures. 

Supervision of weights and measures and 
weighing or measuring devices, § 81-9.* 

Supervision of weights and measures and weigh- 

ing or measuring devices, § 81-9.* 

Tobacco. 

Approval of heating units, etc., for curing to- 
bacco, § 81-14.7.* 

Weighing tobacco in 
81-43.1,* 


sales warehouses, § 


. *See note at the beginning of this index. Asterisk indicates reference to Recompiled volumes. 
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WEIGHTS AND MEASURES—(Core’d) 


Uniform weights and measvres act 
Board of agriculture authorized to establish 
standards for commodities having none, § 
81-2.1.* 
Commodities to be sold by weight, measure 
or numerical count, § 81-14.2.* 
Definitions, § 81-14.5.* 
Standard loaves of bread, § 81-14.9.* 
Standards of weight or measurement for sale 
of milk or milk products, § 81-8.1.* 
Standard weight package of flour, meal, grits 
and hominy, § 81-14.4.* 
Statement to be furnished seller of pulp wood 
by purchaser, § 81-15.1.* 
Unlawful for package to mislead purchaser, 
§ 81-14.3.* 
Weighing machines, 
Licenses, § 105-65.1.* 


WELFARE. 


General assistance, §§ 108-73.1 to 108-73.10.* 
See General Assistance. 


WESTERN CAROLINA COLLEGE. 


Change of name, § 116-45. 


WILDLIFE RESOURCES COMMISSION, §§ 


143-237 to 143-254.* 


Appointment of members, § 143-241.* 
Article not applicable to commercial fish or 
fisheries, § 143-252.* 
Compensation, § 143-252.* 
Conflicting laws, § 143-254.* 
Co-operative agreements, § 143-251.* 
Creation, § 143-240.* 
Definitions, § 143-238.* 
Districts, § 143-240.* 
Dogs. 
Killing or impounding dogs on wildlife man- 
agement area, § 67-14.1, 
Election of officers, § 143-243.* 
Executive director, § 143-246.* 
Federal government. 
Assent to providing aid in fish restoration 
and management projects, § 143-254.1.* 
Funds. 
Wildlife resources fund, § 143-250.* 
Jurisdictional questions, § 143-253.* 
Location of offices, § 143-244.* 
Organization, § 143-243.* 
Purpose, § 143-239.* 
Qualifications of members, § 143-240.* 
Regulations of department continued, § 143-254.* 
Title, § 143-237.* 
Transfer of lands, buildings, etc., § 143-248.* 
Transfer of personnel, § 143-249.* 
Transfer of powers, duties, jurisdiction, and re- 
sponsibilities, § 143-247.* 
Vacancies, § 143-242.* 


WILLS. 


After-born or after-adopted child. 
Effect on will, § 31-5.5. 
Armed forces. 
Probate of wills of members, § 31-18.4. 
Army and navy. 
Probate of wills of members of the armed 
forces, § 31-18.4. 


*See note at the beginning of this index. 
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WILLS—(Cont’d) 


Attested written will, § 31-3.3. 
Probate, § 31-18.1. 
Corporate trustee not disqualified by witnessing 
of will by stockholder, § 31-10.1.* 
Devolution. 
Lapsed, revoked and void, § 31-42.2. 
Person predeceasing testator, §§ 31-42, 31-— 
42.1, 
Divorce. 
Revocation, § 31-5.4. 
Holographic will, § 31-3.4. 
Probate, § 31-18.2. 
Invalid unless statutory requirements complied 
with, § 31-3.1. 
Kinds of wills, § 31-3.2. 
Laws governing, § 31-46. 
Legacies and devises. 
Bodies. 
Bequest of body or part thereof, §§ 90- 
216.1 to 90-216.5. 
Devisee or legatee predeceasing testator, §§ 
31-42, 31-42.1. 
Lapsed, revoked and void, § 31-42.2, 
Marriage. 
Revocation by. 
Exceptions, § 31-5.3. 
Nuncupative will, § 31-3.5. 
Probate, § 31-18.3. 
Revocation, § 31-5.2. 
Probate of will. 
Attested written will. 
Manner of, § 31-18.1. 
Holographic. 
Manner of, § 31-18.2. 
Nuncupative will, § 31-18.3. 
Validation, 
Acts of deputy clerks, § 31-31.1.* 
Without order of probate or registration 
upon oath and examination of subscrib- 
ing witnesses, § 31-31.2. 
Witnesses examined before notary public, 
§ 31-31.1.* 
Wills of member of the armed forces, § 31- 
18.4, 
Revival. 
Revoked will, § 31-5.8. 
Revocation. 
After-born or after-adopted child. 
Effect on will, § 31-5.5. 
Divorce, § 31-5.4, 
Effect of changes in circumstances, § 31-5.7. 
Marriage. 
Exceptions, § 31-5.3. 
No revocation by subsequent conveyance, § 
31-5.6, 
Nuncupative will, § 31-5.2. 
Revival of revoked will, § 31-5.8. 
Specific provisions for, § 31-5.%. 
Written will, § 31-5.1. 
Seal not required, § 31-3.6. 
Trustees. 
Corporate trustee not disqualified by witness- 
ing of will by stockholder, § 31-10.1,* 3 
Validity of will, § 31-46. 
Witnesses. 
Who may be, § 31-8.1. 





Asterisk indicates reference to Recompiled volumes. 


WITNESSES. 
Adverse witnesses. 
Cross-examination, 
Corporation. 
Application as to officers and agents, 
Utilities commission. 
Compelling attendance and requiring exami- 
nation, § 62-13.* 
Refusal to testify, § 62-14.* 
Wills. 
Who may be, § 31-8.1. 


WOMEN. 
Jury. 
No prohibition on account of sex, Const. N. 
Cearteela smo: 
Separation, § 9-17.* 


WoOobD. 


Pulp wood. 
Statement furnished seller by purchaser, § 81- 
bela 


WORKMEN’S COMPENSATION ACT. 
Attorney and client. 
Unauthorized practice before industrial com- 
mission forbidden, § 84-4.* 
Compensation rating and inspection bureau of 
North Carolina. 
Adjustment of rates and modification of pro- 
cedure, § 97-104.1.* 


§ 8-50. 


§ 8-50. 


Appeal from bureau to commissioner, § 97- 
104.5.* 

Appeal from decision of commissioner, § 97- 
104.1.* 


General provisions as to rates, § 97-104.2.* 
Hearings where rates changed, § 97-102.* 
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WORKMEN’S 
(Cont’d) 
Compensation rating and inspection bureau of 

North Carolina—(Cont’d) 

Revocation of license for violations, § 97- 
104.3.* 

Violation a misdemeanor, § 97-104.4.* 

Disputes. 
Determination by commission or deputy, § 
97-84, 
Fund. 
Second injury fund, § 97-40.* 
Industrial commission. 
Tort claims against state departments and 
agencies, §§ 143-291 to 143-300.* See Torts. 
Injuries. 
Second injury fund, § 97-40.* 
Insurance. 

Cancellation, § 97-99.* 

Rates. See within this title, 
Rating and Inspection 
Carolina.” 

Single catastrophe hazards, 

Second injury fund, § 97-40.* 
Created, § 97-40.1. 
Payment into, § 97-40. 

State Highway Patrol. 
Partial incapacity, § 97-30. 


WORLD WAR ORPHANS. 
Scholarships to state institution, §§ 116-149 to 
116-153. 


Y. M. C. A. HEALTH CLUBS. 
Physical therapy. 
Not restricted, § 90-270. 


ZONING REGULATIONS. 
Airports, §§ 63-29 to 63-37.* 


COMPENSATION ACT — 


“Compensation 
Bureau of North 


§ 97-99.* 


See Aeronautics. 
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